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Y cmammi  docnidoceno  ocodrugocmi 20 cmamny, yudposizayil 0cernHL020 NPoYecy ma
npasocyd’ exmmocmi  3axNa0l8  SUWOL 0CBIMU 8 BNPOBAOHCEHH A MEXHONOLU WMYUHO20 THMENEK-
Yrpaini 6 ymoeax mpanchopmayii 0ceimnvoeo my. 3pobreno BUCHOBOK, WO NPABOCYD EXMHICIIL
3aKOH00aBCMBa,  PO3BUMKY  YHIBEPCUMEMCHKOT 3aK1a0i8 8UWOT 0CBIMU € OUHAMIUHON NPABOBOH
asmoHOMIT Ma BNAUBY CYUACHUX CYCNINOHUX BU- KOHCMPYKYIE10, Po36UmMor axoi nompedye nodanv-
wnukie. Posxpumo meopemuro-npasosi nioxoou w020 800CKOHANEHH A HOPMAMUBHO20 PE2YLHBUH-
00 Po3YMINHA KamMe20pik npasocyd exmmocmi ma i HA 3 MEMON0 3a0e3neUenna ePexmusnozo 6aNancy
SHAUCHHA ONLA XAPAKMEPUCTUKU NPABOBO20 CIA- MIJHC ABMOHOMIEN 3AKNA0IE, OCPHCABHUM KOHMP-
mycy 3axnadie euwoi oceimu. ITpoananizosamno oneM Ma 3axXuUCmom nYORIUHUX 1Hmepecis y chepi
HOPMAMUBHO-NPABOEE 3aCaA0U OLALLHOCIE 3AKNA- BUOT 0CBIMU.

018 BUWOT 0CBIMAU, TXHE MICUE 8 CUCTEME OCBIMHIX Kniouosi cnosa: npasocyd’exmmicmv; 3axiad
npPasosioHocur ma 0coOAUBOCIT PYHKULOHYBAH- BUOT 0CBIMU,; AOMIHICIPAMUBHO-NPABOBUT, CMaL-
HA AK 0PUOUUHUX 0CI0 NYORIUN020 T NPUSAMHO- MYC;  ABMOHOMIA, HOPMAMUEHE DEYLI0BAHH A,
20 npasa. Bemarnosneno, wo npasocyd’ exmmicmy PUOUUHA 8I0N08I0ATLHICD

3aKa018 BUUT 0CEIMU MAE KOMNMACKCHULL MINC-

eanysesull xapaxmep ma 0xonnroe adMiIHiCMpa- AKTyaAbHICTE
MUBHO-NPABOBL,  UUBILLHO-NPABOGL,  20CN00aD- B ymoBax wmogepuizamii cucremu BUIOL
coro-npasosi i oceimui acnexmu. Oxpemy yeazy | ~ OCBITH YKpAiHH, HOTAMOAEHHA EBPOIHTErpa-
npudineno  xapaxmepucmuyi npasozdamnocmi, |  WHHAX OPOLECIB Ta ajanTanii HAIIOHAABHOTO
diesdammocmi ma denikmodamnocmi ax cmpyk- | ~SAKOHOZABCTBA JO €BPONEHCHKMX CTAHAAPTIB
mypuux enemenmis npagocyd’exmmocmi. Busna- | OCOBAMBOI aKTyaAbHOCTI HAGYBAIOTH IMUTAHHA
ueno ponw axademiunoi, opeanizawiiinoi, xadposoi |  TIPABOBOTO CTATYCY Ta NPABOCYG'€KTHOCTI 3a-
ma inancosor agmonomii y peanizauii npasoso- | KAAAIB BUIOL ocBiTH. CydacHi 3aKAa4M BHILOL
20 cmamycy saxnadie euwoi ocgimu. Jocnidnceno | OCBITH BHKOHYIOThH He AHMIIE OCBITHIO Ta Ha-
enaue opmu enacuocmi ma obcse maiimosux | YKOBY GYHKIIL, a ii BUCTYNAIOTh CAMOCTIAHHMHE
npas i 2ocnodapevroi camocmitinocmi saxnadie | YIACHUKAMH  aJMIHICTDATHBHHX, I[MBIABHHX,
suwoi oceimu. ITpoananizosano ocobaugocmi pe- | TOCHOZAPCHRUX, TPYAOBUX 1 GIHAHCOBHX IPa-
anizauii npasocyd’exmmocmi 6 ymoeax eoewmo- | BOBIAHOCHH. Y 3B'A3KY 3 LMM 3POCTA€ 3HA-
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YeHHS KOMIIAEKCHOI'O JOCAIDKEHHS IXHbOI
MpaBoCcy6’€KTHOCTI AK IPaBOBOi OCHOBH PEaAi-
3a1ii OCBITHBLOI AISALHOCTI, aKa/4eMIY4HOI CBOOO-
AU, IHCTUTYIIIHOI aBTOHOMII Ta €PEeKTHBHOTO
ynpaBAiHHA. OcOOAHBOI Baru 3a3HadeHa IIpo-
6AemaTnka HabyBae B yMOBaX pepopMyBaHHS
cucreMu 1myGAIMHOTO yIpaBAIHHA y cdepl OCBI-
TH, PO3ININPEHHA aBTOHOMII 3aKAaJiB BHIIOI
OCBITH Ta HeobOx1gHOCTI 3abe3rieuenns GaraH-
Cy MK iXHBOIO CAMOCTIHHICTIO 1 JA€pKaBHUM
KOHTPOAEM.

/loAaTKOBOI  AKTYaABHOCTI  JOCAIAKEHHIO
HAJaI0Th BUKAUKH, OB’ A3aH1 3 pYHKITIOHYBaH-
HAM 3aKAa/JiB BUIOI OCBITH B YMOBAaX BOEHHO-
ro cTany, HUPPoBOI TpaHCcPopMallli OCBITHLOIO
cepeJOBHINA Ta BIPOBA/KEHHSA HOBITHIX TeX-
HOAOTIH, 30KpeMa CHCTeM IITYYHOI'O IHTEAEK-
Ty. 1li mporlecn cyTT€BO BIAMBAIOTH Ha 3MICT
npaB Ta OOOB’SI3KIB 3aKAajiB BUIOI OCBITH,
MEXaHI3MH peaAisallii IXHbOI aBTOHOMII Ta 0co-
O6AHBOCTI 341HCHEHHA OCBITHBOI, HayKoBOI I
YIIPaBAIHCBKOI JIAABHOCTI. BogHOYac HasAB-
HICTb OKPEMHUX IPOTaAMH 1 KOAIZIH y HOpMa-
TUBHO-IIPABOBOMY PETYAIOBAHHI CBIAYUTH IIPO
HEOOXIAHICTh IIOJAABIIOIO HAYKOBOI'O OCMHC-
A€HHA 0coOAMBOCTEH TpaBocy6’€KTHOCTI 3a-
KAQJ1B BUIOI OCBITH Ta BUPOOAEHHA IMPOIIO-
3UINIH 11100 BJOCKOHAAEHHSA 3aKOHOJABCTBA Y
nii cpepl. 3a3HaueHe OOYMOBAIOE TEOPETHIHY
1 MpPaKTUYHY 3HAYYIIiCTh O6paHOi TEMHU JOCAI-
JKEHHS.

AHaai3 OCTaHHIX AOCAIAKEHD
i my6aikamii

ITpobAaemaTtuka mnpaBocyO’€KTHOCTI — 3a-
KAQJ1B BHINOI OCBITH € IpPeAMETOM HAyKOBO-
ro IHTepecy MpeJCTaBHUKIB PI3HUX TraAysei
IOPUANYHOI HAYKH, OCKIABKH BOHA OXOIIAIOE
IHUTAHHS IPABOBOrO CTATYyCy, aBTOHOMIi, KOM-
eTeHnii Ta BIAIOBIAAABLHOCTI 3aKAALIB OCBITU
AK caMOCTIHHUX cy6’ekTiB mpaBa. BogHovac B
yMoBax pepOpMYyBaHHA CHCTEMH BHIIOI OCBI-
TH, DUPPOBI3alil CYyCIINPHUX BIJHOCHH, €BPO-
IHTETpAIiifHUX IpoIleciB Ta PYHKI[IOHYBAaHHS
A€p:KaBU B YMOBaX BOEHHOIO CTaHY 3a3Ha-
yeHa npobaemMaTHka HabyBae HOBHX 3MiCTOB-
HHUX AaCHEKTIB, IO HOTPeOYIOTh A0AATKOBOIO
HAayKOBOTO OCMHCAEHHS. 3HAYHUH BHECOK
y AOCAIAKEHHS 3araAbHOTEOPETUYHHUX IIHU-
TaHb IPaBOCYO’€KTHOCTI, IPABOBOTO CTATYyCY
IOPUAUYHUX OCi6 Ta 0cOOAMBOCTEH IX ydYacTi
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y HpaBOBIJHOCHMHAX 3POOMAM Takl BYeHI, AK
O.B. Azepa, P.A. Maiiganuk, O.O. 'aparonny,
B.I. CiueBarok, C.M. HikoAaes Ta ig1i. Y IXHIX
MpaIAX PO3KPUTO CYTHICTH TPaBOCYH’ €KTHOCTI
AK I0PUAUYHOL KaTeropii, ii CTPyKTypy Ta 3Ha-
YEHHS JAA BU3HAYEHH ITPABOBOTO CTAHOBHIIA
cy6’eKTiB nIpaBa.

OKpeMi aCIeKTH MPaBOBOTO PETYAIOBaAHHSA
AISIABHOCTI 3aKAaJiB BHIIOL OCBITH, peaal3anil
YHIBEPCUTETCHKOI ~aBTOHOMII, 0COOAMBOCTEH
aAMIHICTPAaTHBHO-IIPABOBOTI'O CTATYCy 3aKAAJlB
OCBITH Ta (PYHKITIOHYBAHHA CHCTEMH BHIIOi
OCBITH B Cy4aCHHX YMOBAaX JOCAIAKYBAAUCA Y
MPAIAX BITYU3HAHUX HAYKOBINB Y TaAY3i OCBIT-
HBOT'O Ta aAMiHICTpaTHBHOro mpasa. Pasom i3
TUM OIABIIICTP HAYKOBHX IpaIlh IPHUCBAYEHA
OKPEMHUM CKAAJOBHUM IIPABOBOIO CTATyCy 3a-
KAaiB BUIIOi OcBITH 260 TUTAaHHAM OpraHisarii
OCBITHBOI JISIABHOCTL. KOMIIAEKCHE JOCAIZKEH-
HA 0COOAMBOCTEH NMPaBOCYO’€KTHOCTI 3aKAAAIB
BHIIIOI OCBITH SIK IOPUAMYHUX OCI6 IIyGAIYHOrO
Ta NMPHUBATHOTO IIPABa, 3 YPaXyBaHHAM Cydac-
HUX BHUKAUKIB, OB’ SI3aHUX 13 BOEHHUM CTa-
HOM, ITUPPOBI3AIIEI0 OCBITHBOTO CEPEJOBHINA
Ta BIPOBAAKEHHSIM TE€XHOAOTIH IITy4HOrO iH-
TEAEKTY, 3AAHIIAETHCA HEJOCTATHBO pO3pobae-
HuM. Ile 06yMOBAIOE HEOOXIAHICTD IOAAABIIO-
ro HAayKOBOTO aHaAi3y 3a3HadyeHoi mpobaema-
TUKHM Ta BU3HAYAE AKTYAABHICTh 1 IIPAKTUYHY
3HAYYIIICTh OOPAHOTO HATIPAMY JOCAIKEHHA.

Meroo crarri € aHaaAl3 o0coOAUBOCTEHR
HpaBoCcy0’€KTHOCTI 3aKAAAlB BHUIIOL OCBITH B

BOBOTO CTaTYCy.

Bukaaa ocHOBHOro MaTepiaay

ITpaBocy6’eKTHICTH HaA€KUTH A0 (PyHAA-
MEHTAABHUX KaTeropiii OpHAHYHOI HAYKH,
OCKIABKH caMe depe3 Hel BU3HAYAEThCSA MOK-
AHBICTb 0cObH 4YHM opraHizanii OyTH IOBHO-
IPAaBHUM YYaCHHUKOM IIPaBOBHUX BIJHOCHH. Y
CydyacHiil NpaBoOBIl JOKTPUHI BOHA PO3TALA-
JAAETbCA AK OJHA 3 6Aa30BUX XapaKTEPHCTHK
cyO’eKkTa mpasa, mo Bigobpaxae Horo 3aar-
HicTb HabyBaTH Cy0’€KTUBHUX ITPAB, BUKOHYBA-
TH IOpUAUYHI 000B’I3KH Ta HECTH BIAIIOBIZAAD-
HICTb 3a PE3YAbTAaTH CBOEI AlAABHOCTI. 3Ha-
YEHHA MPaBOCYO’€KTHOCTI MOAATAE HE AHUIIE Y
BH3HA4Y€HHI OPMAABHOTO IIPABOBOTO CTATYCY
cyb’ekra, a i y BCTaHOBAEHHI MeK HOro ydac-
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TI B CYCIIABHHX BIZHOCHHAaX, BPETYAbOBAHHUX
HopMamu npasa [1, c. 65-66].

Y 3araAbHOTEOPETHYHOMY  PO3YMiHHI
MpaBoCy6’€KTHICTD € IOPUANYHO 3aKPIIAEHOIO
MOKAHUBICTIO 0cobu abo opraHizarii BUCTyHaTu
HOCIEM ITpaB Ta 060B’A3KIB, CAMOCTIHHO peani-
30BYBATH IX y NPaBOBIAHOCHHAX 1 BIATIOBIZATH
3a HaA€KHE BHKOHAHHS TIOKAQJEHHX Ha Hei
¢yHkwmiii. Came HaABHICTH IPAaBOCYO €KTHOCTI
3abe3niedye BH3HAHHA YYaCHHKA CYCIIABHHX
BIZHOCHH Cy0’€KTOM IIpaBa Ta CTBOPIOE HEOO-
XiZJHI TEPeAYMOBH JASl HOro IOBHOINIHHOI
y4acTi y HIPaBOBOMY KHTTI gepskasu [2, c. 211].

HaykoBIji  cripaBeJAHBO HaroAOHIYIOTb,
0 IPaBOCYO €KTHICTD HE BUHHMKAE CTHXIIHO,
a € pe3yAbTATOM HOPMATHBHOTO 3aKpIIAEH-
HS BIANIOBIZHOTO MPaBOBOTO cTaTycy. i 3mict
BU3HAYAETLCA YHHHUM IIPABOIOPAAKOM Ta
CHUCTEMOIO IIPABOBHUX HOPM, SIKI BCTAHOBAIO-
I0Th 06cAT TIpaB, 0OOB’A3KIB 1 rapaHTii JifAAb-
HOCTI KOHKpeTHOro cyb’exra. Takum dmHOM,
MpaBoCy6’€KTHICTh BUCTYIIA€ HE AHIIE IOPH-
AWYHOIO BAACTHBICTIO, a I 0OCOOAHMBHM IIpaBO-
BUM CTAQHOM, IIO XapPAKTEPHU3YE HAAEKHICTD
cy6’eKTa 40 MPaBOBOI CUCTEMH Ta MOKAHBICTD
KOPHCTYBAaTHCA TepeA0aYeHUMH HE IIPaBo-
BUMH MEXaHI3MaMHU 3aXMCTy I peanisalii cBOix
IHTEpEeCiB.

AAsL 3aKAaglB  BUIIOI OCBITH KaTeropis
1paBocy6’€KTHOCTI Mae o0coOAMBE 3HAYEH-
Hs, OCKIABKH BOHH OJHOYACHO BHUCTYHAIOTh
cy0’€KTaMu OCBITHIX, a/MIHICTPAaTUBHUX, TPYy-
AOBHX, (PIHAHCOBHUX Ta TOCHOAAPCBKHUX IIpa-
BoBigHOCHH. Taka OGaraTorpaHHICTb JifIAB-
HOCTI OOYMOBAIOE KOMIIACKCHUH Xapakrep
iXHBOI TPABOCYO’€KTHOCTI, fIKa OXOIIAIOE Pi3-
HI cpepu IIPABOBOIO PETrYAIOBAaHHA. Bigrak
MpaBoCcy6’€KTHICTh 3aKAagy BUIOI OCBITH He
MO’K€ PO3TASAAATHCS BUKAIOYHO Y€pe3 IPU3MY
O/HIET Tany3i mpaBsa, ajske 1 3MicT POpPMYETBCS
CYKYIIHICTIO IIPABOBUX HOPM, II0 BU3HAYAIOTh
MOPAAOK CTBOPEHH A, PYHKI[IOHYBAHHS, yIIPaB-
AlHHA Ta BI4IIOBIZAABHOCTI TaKHX YCTAHOB [3,
c. 49].

Ortxe, NpaBOCYO’ €KTHICTh 3aKAAAY BHIOI
OCBITH /OIIIABHO BH3HAYaTH AK 3aKpPIIIAEHY
HOPMAaMH 3aKOHOZABCTBA 34ATHICTh TAKOTO 3a-
KAaZy OyTH CaMOCTIHHMM YY9aCHHKOM IIpaBoO-
BIAHOCHH y cpepl BUIIOI OCBITH Ta CYMIKHHX
cepax, HabyBaTH 1 peari3oByBaTH IIpaBa, BU-
KOHYBAaTH I0pUAUYHI 00OB’SI3KH, 341HCHIOBATH

BHU3HAYEH] 3AKOHOM IIOBHOBAKEHHS Ta HECTH
IOPUANUYHY BIANOBIZAABHICTD 3a PE3YABTATH
CBOEI A1SIABHOCTI.

ITpaBocy6’e€KTHICTH 3aKAa/JiB BHIOI OCBI-
TH (QOPMYETbCA IiJ BIIAUBOM HOPM PI3HHX
ranyseif mpapa Ta OXONIAIOE IMHPOKHUH CHEKTP
rpas 1 000B’A3KIB, IIOB’A3aHUX 13 341HCHEHHAM
OCBITHBOI, HAYKOBOI, OpraHi3aIjiifHo-yIIpaBAiH-
CBKOI Ta IOCIHOAAPCHKOI AIAABHOCTL. 3 O4HOrO
60Ky, BOHH BHCTYIIAIOTh YYaCHHUKAMH a/MiHi-
CTPaTUBHO-IIPABOBUX BIJHOCHH, B3a€EMOJIIOUU
3 opraHaMH Je€p;KaBHOI BAQJH Ta peaAi3youn
HaJaHl 32KOHOM TMOBHOBAKEHHA Yy cdepl OCBi-
Tu. 3 iHMmoro 60Ky, AK IOPHAHYHI 0COOM BOHH
MOKyTb HaOyBaTH MaHHOBUX IIPaB, YKAQJaTH
AorosopH, 6yt po6OTOJABIIAMH Ta CaMOCTIH-
HHUMU YYaCHUKAMHU ITUBIABHOI'O 0O0POTY.

HopMmaTuBHe 3aKpinAeHHSA MPAaBOBOTO CTa-
TYCY 3aKAa41B BHIOI OCBITH MICTHTBCS § 3aKO-
Hi Ykpainu «[Ipo Bumy ocsiry». Bigmosigao
A0 IYHKTY 7 4aCTHHHU mepmioi crarti 1 1poro
3aKoHy 3aKAa/ BHINOI OCBITH BU3HAYAETHCA SAK
OKpeMHUU BHJ yCTaHOBH, IO MA€ CTATyC IOpH-
AWIHOI ocobu mybAigHOro a6o NIPUBATHOTO
IpaBa Ta 341HCHIOE CBOIO AISIABHICTD Ha MiACTa-
BI BIATOBIAHOI Ainensii. OCHOBHUMH Hamnps-
MaMH HOTO AIAABHOCTI € opraHisanisa Ta 3abes-
IIEYEHHS OCBITHBOTO IPOIECY, MPOBA/KEHHSA
HAYKOBOI, HAyKOBO-TEXHIYHOI, IHHOBaIJIHHOI U
METOAUYHOI JIIABHOCTI, @ TaKOK CTBOPEHHS
YMOB JAs 3400yTTs1 ocobaMu BUIIOL Ta IICAS-
AUTIAOMHOI OCBITH [4].

Hapesene 3akoHogaBye BHU3HAYEHHS 3a-
KAaJy BHIIIOI OCBITH 3aKPINAIOE ioro micre ce-
ped cyO’€eKTIB OCBITHIX IIPAaBOBIAHOCHH, IIPOTE
HE PO3KPHBAE IOBHOIO MIpOIO 3MICT Ta obcAr
Horo mnpasocy6’ekTHOCTL. OCTaHHSI BUXOAUTH
32 MeXl BUKAIOYHO OCBITHBLOI JISABHOCTI Ta
OXOTIAIOE IIIMPOKUH CIEKTP Mpas 1 000B A3KIB,
AKI BUHUKAIOTh y PI3HUX cpepax CyCHIAbHHUX
BigHOCHH. Tak, BIAIIOBIZHO A0 YaCTHHHU IIEep-
moi crarti 91 IuBiAnbHOTO KOAekcy YKpaiHu,
«jopugudHa ocoba 3JaTHa MaTH TaKl X IIH-
BIABHI ITpaBa Ta 060OB’A3KH (IIUBIABHY IIPABO-
34aTHICTB), SIK 1 pi3uuHa ocoba, KpIM THX, fKI
3a CBOEIO MPHPOAOI0 MOKYTh HAAEKATH AHIIIE
AOAHHI» [b]. 3a3HAaYeHEe IIOAOKEHHS CBIAYUTD
IIpO HASABHICTh y 3aKAa/iB BHINOI OCBITH 3a-
TaABLHOI ITUBIABHOT HpaBOS,Z[aTHOCTi, 1110 A 03BO-
Afl€ IM BHCTYIIATH CAMOCTIHHUMH yJaCHUKAMH
IJUBIABHOTO 060pOTy, HabyBaTH MaiHOBHX 1
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HEMailHOBUX IIPaB, YKAA4ATH IITUBIABHO-IIPABO-
Bl Ta rocrogapcepKi JOroBopH, 6paT y4acTsb y
CYAOBHUX NPOBA/JKEHHSIX, PEAAI30BYBATH 1HHO-
BaIliifHI IPOEKTH Ta BUKOPUCTOBYBATH CyJacHI
11U (PpPOBI TEXHOAOTII Y CBOTH AIAABHOCTI.

BogHodac cnernuika mpaBoBOTO CTaTyCy
3aKAAJIB BUINOI OCBITH IOAATA€ B TOMY, IIIO
3HAYHA YaCTHHA 3 HUX (QYHKINIOHYE AK IOpH-
AudHI ocobu mybAigHOoTrO npasa. Lle 3ymoBaloe
ICHyBaHHA II€BHUX OOMEKEHb MO0 peanisarii
OKpEMHX IIPAaBOMOYHOCTEH, OB SI3aHHUX 13 BH-
KOPUCTaHHAM OI04KETHUX KOIITIB, yIIPaBAiH-
HSIM J€p;KAaBHUM ab0 KOMYHAABHHUM MAaifHOM,
a TaKoK HEOOXIAHICTIO JOTPHUMAHHA BHUMOT
(IHAHCOBOTO KOHTPOAIO Ta IiA3BITHOCTI Ilepe/
YIIOBHOBA;KEHUMH OpraHaMH /ep:KaBHOI BAa-
Au. Y pe3yAbTaTl mpaBoCyb’€KTHICTh 3aKAA/IB
BHIIO] OCBITH XapaKTEPHU3YEThCA IMOEAHAHHAM
ABOX B3aEMOTIOB I3aHUX HAYaA: aBTOHOMHOCTI
y BHPINIEHH]I TUTaHb BHYTPINIHBOI JIAABHOCTI
Ta HOPMATHBHOI 3aA€KHOCTI Bl A€p;KaBHOTO
peryAoBaHHA y cpepi OCBITH.

OcobAMBOrO 3HAYEHHA Y ITbOMY KOHTEKCTI
HabyBalOTh KOHCTUTYIIIHHI 3acaju PyHKIJIOHY-
BaHHA CHCTeMH BHUIIOI OcBITH. Tak, BIAIIOBIA-
HO 240 JacTUHH TpeThoi crarTi 53 Koncrurymii
YKpainu Jgep:;Kasa TapaHTye JOCTYIHICTD 1 6e3-
OIIAATHICTh BHIIIOI OCBITH Y /Jep;KaBHUX 1 KOMY-
HAaABHHUX 3aKA2JaX OCBITH, a TAKOX 3a0e3nedye
PO3BHTOK OCBITHBOI CHCTEMH Ta HiATPHUMKY
3400yBauiB OCBITH IIASIXOM HaJaHHSA BIAIO-
BIJHUX COIIAABHUX rapanTiii [6]. Peanizamis
IHUX IOAOKEHb 3HAYHOIO MIPOIO IIOKAQAAEThCS
caMe Ha 3aKAaJAW BHINOI OCBITH, AKI (paKTHU-
HO BHUCTYHAIOThb IHCTPYMEHTOM 3abe3lnedeHHs
ybAigHOTO 1HTEpecy y cdepi ocsitu. ITpore
BUKOHAHHA CYCHIABHO BaKAMBUX (PYHKINH Cy-
IIPOBO/KYETHCS BCTAHOBAECHHAM II€BHUX ITpa-
BOBHX OOMEKEHb IIOAO IXHbOI (PIHAHCOBOI Ta
roCIoAapchbKoi CaMOCTIHHOCTI.

3akon Ykpainu «IIpo Bumy ocsity» BH-
3HAYA€ OCHOBHI CKAQJOBlI aBTOHOMII 3aKAaJlB
BHIIIOI OCBITH, cepej SIKUX aKajeMidHa, opra-
Hi3ariifHa, Ka/JpoBa Ta (piHAHCOBA aBTOHOMIA.
Came uepes Il EAEMEHTH PEAAIZYEThCSA IXHA
1paBoCcy6’€KTHICTH Ta 326€31eYy€eThCA MOKAH-
BICTb CAMOCTIHHOTO BUPINIEHHA IMUTaHb OCBIT-
HBOI, HAYKOBOI #H YIPABAIHCBKOI JIIABHOCTI.
BogHo4ac npakTHKa IPaBO3aCTOCYBAHHS CBIA-
YUTh, M0 GaKTUIHUH 06CAT aBTOHOMII HEPIKO
3a3HAa€ BIIAHBY 3 OOKY IiZ3aKOHHOT'O HOpMa-
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TUBHOTO PETrYAIOBAHHA, 30KpeMma akrtiB Kabi-
HeTy MinicTpis YKpainu Ta Hakasis MinicTep-
CTBA OCBITH 1 HAYKH YKpaiHu. Y pe3yAbTaTl MK
3aKOHOJABYO IPOTOAOHIEHOI0 CAMOCTIHHICTIO
3aKAa4iB BUINOI OCBITH Ta pEaAbHHUMH MeXa-
Hi3MaMH i peanisariii MOKyTh BHHUKATH II€BHI
CYIIEPEYHOCTI.

BaKAHBOIO CKAQZ0BOIO TTPABOCY6 €KTHOCTI
3aKAa4iB BHIIOI OCBITH € IXHsI MalHOBa IIpa-
BO3JaTHICTL. BignosigHo g0 gacTuHU Apyroi
crarti 81 IIuBIABHOTO KOJEKCy YKpaiHH Taki
3aKAaJH¥ MOKYTh CTBOPIOBATHUCA AK IOPH/HYHI
ocobu 1myOGAIYHOro, Tak 1 NPHUBATHOrO IIPaBa,
mo 6e3nocepeAHbO BIIAUBAE HAa OCOOAHMBOCTI
34liicHeHHs1 HUMH MaiiHoBux mpas [5]. Jep-
KaBHI Ta KOMYHAABHI 3aKAagu BHUIOI OCBI-
TH PEaAi3yloTh CBOI MAWHOBI IOBHOBAKEHHA
3 ypaxyBaHHAM BCTAaHOBACHHX 3aKOHO/aB-
CTBOM OOMEKE€Hb IIO40 PO3NOPSAKEHHS 3a-
KPINACHUM 324 HUMH MailHOM, BUKOPHCTAHHSA
6104K€THUX pecypciB Ta 3AIMCHEHHA TOCIO-
AapcpKoil gisabHOCTI. HaTomicTs nmpusaTHi 3a-
KAQJH BHIIOI OCBITH MalOTh 3HAYHO HIHPIII
MOKAMBOCTI MO0 YIPABAIHHA BAACHUMH aK-
TUBAMH, YKAQJACHHS INPABOYUHIB, 3aAyYCHHS
IHBECTHIIIl Ta OTPUMAHHA JOXOJAIB Bl IIpoBa-
AKEHHS JA03BOAEHHX BUJIB JAISAABHOCTL. TOX,
0COOAHMBICTL TTPABOCYO €KTHOCTI 3aKAaJiB BH-
101 OCBITH MOAATAE Y 1l KOMIINEKCHOMY Xapak-
Tepi, MO MOEAHYE EAEMEHTH ITPUBATHOIIPABO-
BOI CAaMOCTIHHOCTI Ta MyOGAIYHO-IIPABOBOI M-
KOHTpPOABHOCTI. CaMe Taka o BiiiHa TpUpoJa
BHU3HA4ae crenudiky peanisanii HUMH IIpaB Ta
06O0B’I3KIB, a TAKOK BIIAMBAE HA MEX1 aBTOHO-
Mii y CydacHUX yMOBaX (pYHKITIOHYBAHHSA CHCTe-
MH BHIIOI OCBITH Y KpaiHH.

HasaBHicTp mUpmHuX MaiHOBHUX IIOBHO-
BAKE€Hb Y TPUBATHUX 3aKAAJiB BHIIOI OCBI-
TH 3yMOBAIOE 1 6iAbITy cBOOOAY Y 3/1HCHEHH]
rOCIIOAAPCHKOI AIAABHOCTI. 3aKOHOAABCTBO HE
3a00pPOHSE TAKUM 3aKAA4aM IIPOBAAUTH AISIAb-
HICTb, CIPAMOBAHY HAa OTPUMAHHA [JOXOJIB, 32
YMOBH, II[0 BOHA BIAIIOBIZA€ BU3BHAYEHUM yCTa-
HOBYHMH JOKYMEHTAMHU IIIAAIM Ta HE Cynep-
€4UTb BUMOTAM 3aKOHOJABCTBA y cepl OCBITH.
3oKpema, MPUBATHI 3aKAA/H BHIIIOI OCBITH MO-
AKYTh OPTaHI30BYBATH OCBITHI KyPCH, TPEHIHTH,
HayKOBo-npaKTHqu KOH(I)CpeHLIﬁ, BUJAABHUYIY
AISIABHICTB, PEAAI30BYBaTU IHHOBaIiliHI Ipo-
€KTH Ta Ha/JaBaTH IHII ITOCAYTH, ITIOB’A3aHI 3
OCBITHBOIO Ta HAYKOBOIO JIAABHICTIO.
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Ha BigMiHY Bi4 HUX, 4€P>KaBHI Ta KOMYHAAB-
HI 3aKAA/4U BUIIOL OCBITH 341HCHIOIOTH CBOIO /-
SIABHICTh IEPEBAKHO B MEKAX peaaisanil cyc-
IMIABHO 3HAYYNIUX OCBITHIX 1 HAYKOBHUX (PYHK-
mi. Xoya YMHHE 3aKOHOZABCTBO TAKOK HAJAE
iM TIpaBO OTPHMYBATH BAACHI HAJAXO/KEHHSA
Bl HAaZAaHHSA OKPEMHX IIOCAYT, BUKOPUCTAHHSI
TaKoro (iHAHCOBOTO PeCcypcy MiAIOpAAKOBY-
€TbCA CHELIAABHOMY HMOPAAKY 6I04KETHOTO Ta
$IHAHCOBOTO KOHTPOAIO. BiAOBIAHO, MOKAH-
BOCTI CAaMOCTIHHOTO PO3NOPAAKEHHS KOIITaMU
Ta 3J1fICHEHHA TOCHOAAPCBKHUX OIepariiii gns
3aKAaiB MyOAIYHOTO CEeKTOpy € GiAbmn obme-
JKEHUMH ITOPIBHAHO 3 NIPUBATHUMH YCTAHOBA-
MH.

BigMinHOCTI y mpasoBomy cratyci 6e3mo-
CEpeJHbO BIIAMBAIOTH 1 HA JAOTOBIPHY JISIAB-
HICTb 3aKAa/iB Bumoi ocith. [IpuBarHi 3akAa-
AU, AK TPABUAO, MAIOTh IIUPII MOKAHUBOCTI
040 YKAQJAE€HHSA JOTOBOPIB PO CINBIIPAITIO
3 HIANPHEMCTBAMH, IHBECTOPAMH Ta IHIIHUMU
cy6’€KTaMu ToCIIoJapIoBaHHs, IO CIIPHUSE Olle-
PAaTHUBHOMY 3aAYYE€HHIO JOJAaTKOBHX PeECypciB
AAA po3BUTKY. HaToMicTh gepskaBHI Ta KoMy-
HaAbHI 3aKAaJU 3000B’s13aHl AIATH B MeKax
YCTAaHOBAEHHX IIpOIeAyp HYOAIIHHX 3aKyITi-
BEADb, OIO/KETHOrO 3aKOHOJABCTBA Ta 1HIIINAX
PETYASTOPHUX MEXaHI3MIB, CIPAMOBAHUX Ha
3a0e3IeueHHs IPO30POCTI BUKOPHUCTAHHS Y-
OAIIHHX pecypciB.

3asHadyeHl OCOOAMBOCTI BIAWBAIOTH HE
Aunie Ha GIHAHCOBY MOJAEAb (YHKITIOHYBAHHSA
3aKAa4iB BUIIOL OCBITH, a i Ha IXHIO YIIPaBAIH-
CBKy CTpaTeriio, IHCTHTYIIHUN PO3BUTOK Ta
34aTHICTb OIIEPATHUBHO pearyBaTH Ha 3MIHH CO-
I[IaABHO-€KOHOMIYHOTO cepejoBuina. ITpusar-
HI 3aKAaQJH, AK IPABHUAO, XAPaKTEPHU3YIOThCS
6IABIIIOI0 OpraHi3aIiifHOI THYYKICTIO Ta ajar-
THUBHICTIO 40 MOTPe6 PHHKY OCBITHIX ITOCAYT,
TOAl AK JISABHICTb J€PKABHHUX 1 KOMYHAABHUX
3aKAa/IB Opl€HTOBaHA HacamIiepej Ha 3abes-
nedeHHA MyOAIYHOro 1HTepecy Ta peanisariiio
A€PKABHOI IIOAITHKH y cpepl OCBITH.

Orxe, ¢opmMa BAACHOCTI Ta BIATIOBIAHHIT
HPaBOBUH CTATYC 3aKAAQ4y BUIIOI OCBITH € BaX-
AUBHUMH YHHHHUKAMH, 1[0 BU3HAYAIOTH 006CAT
H10ro MalfHOBOI PAaBOCYO’€KTHOCTI, pIBEHD I'OC-
0/ aPChKOI CAMOCTIHTHOCTI, 0COOAUBOCTI yIIpas-
AlHHA MaWHOM 1 (PIHAHCOBHMH PECypCaMH, a
TAKOK MOKAMBOCTI y4acTi B €EKOHOMIYHHX BiJ-
HocuHax. CaMe Il XapaKTepUCTHKH 3HAYHOIO

Mipoi0 (GOPMYIOTh IOTEHINAA 3aKAAAy HI0OJ0
3abe3neyeHHA KOHKYPEHTOCITPOMOKHOCTI,
CTaAOrO PO3BUTKY Ta €(pEKTUBHOIO BUKOHAHHS
OCBITHBOI Micii.

OKpeMoro HayKOBOTO OCMHCAEHHSA IMOTpe-
6ye muTaHHA peanisarii mpaBocy6’€KTHOCTI
3aKAa4IB BHIIOI OCBITH B YMOBAaX BOEHHOIO
crany. ITosrHomacmrabua 36poiina arpecis po-
ciiicekoi  ¢egeparniii mpotu YKpaiHu CyTTEBO
BIIAMHYAQ Ha pYHKIIIOHYBAHHA CUCTEMH BUIIO]
OCBITH Ta 3yMOBHAQ HEOOXIAHICTH ajanTarii
MeXaHI3MIB 341HCHEHHS OCBITHBOI AISABHOCTL
40 HOBUX 6e3rekoBuxX yMoB. Y 3B’A3KY 13 3a-
MPOBA/KEHHAM BOEHHOTO CTaHy Ha IIi/CTaBi
3akony Ykpainu Big 24 Atororo 2022 poky Ne
2102-1X «IIpo sarBepaxenHsa Ykazy Ilpesu-
AeHTa Ykpainu «IIpo BBe4€HHS BOEHHOTIO CTa-
Hy B YKpaiHi» [7] Ta BIAIIOBIJHIX HOPMATUBHO-
MPABOBMX aKTIB MIHICTEPCTBOM OCBITH 1 HAYKH
Yxkpainu 6yAo npuitHaTo Haka3 Bijg 07 6epesns
2022 poky Ne 235 «IIpo aeski muTaHHs opra-
Hizarii poboTu 3akAajiB GpaxoBoi nepesBUIIO],
BHUIIIOI OCBITH HA YaC BOEHHOIO CTaHY», SIKHUM
BH3HAY€HO OCOOAMBOCTI OpTaHi3aliii OCBITHbO-
ro Hnpolecy B Hag3BUYalHUX yMoBax [8]. 3a-
NpOBa/KEHl MEXaHI3MH Tepegbadaru mupo-
K€ BUKOPHUCTAHHSA JHCTAHIIHHUX TEXHOAOTIN
HABYAHHA, CIPOIIEHHA OKPEMUX IPOIEAYP Y
cpepl KagpoBoro 3abes3rnedeHHs, JOKYMEHTO-
o6iry Ta 3abesrieueHHA 6e3repepBHOCTI OCBIT-
HBOrO IHpornecy. BogHoyac 3HAa4YHA KIABKICTBb
3aKAa/JiB BHIOI OCBITH OITMHUAACSA B yMOBaX
BUMYHIEHOTO IIE€PEMIIIEHHs, IIONIKOAKEHHS
abo BTpaTH MaTepiaAbHO-TEXHIYHOI 6a3m, mo
CYTTEBO YCKAQZHHUAO PEAAI3ALII0 HUMHU CTaTyT-
HHUX 3aBJaHb. He3pakaroun Ha Taki 06CTaBUHH,
3aKAa/JH BHUIIOI OCBITH HMPOJOBKYIOThH 36epira-
TH CTAaTyC IOPUAUYHUX OCI6 Ta 3aAHIIAIOTHCA
MOBHOIIPABHUMH Cy6’€KTaMM OCBITHIX 1 a4MiHi-
CTPATUBHO-IIPABOBUX BIAHOCHH, IO CBIJYHUTH
PO CTIHKICTb IXHBOI TPAaBOCY6’ €KTHOCTI HABITH
3a yMOB HaJ3BHYAWHUX BUKAUKIB [9, c. 23-25].

ITopaa 13 BOEHHUMH PHU3MKAMU Ha 3MICT
MpaBocy6’€KTHOCTI 3aKAAJIB BHINOI OCBITH Je-
AaAl OlABIIE BIAHMBAIOTH IHpoLecH IudpoBol
TpaHcpopMallii CyCIABCTBA. AKTHBHE BIIPOBA-
AKEHHS €ACKTPOHHUX IAATPOPM YIIPABAIHHS,
AUCTAHIIHHUX OCBITHIX TEXHOAOTIH, AHAAITHY-
HHUX CHCTE€M Ha OCHOBI BEAMKHX JaHHUX Ta iH-
CTPYMEHTIB IITYYHOTO iHTEAEKTY CyTTEBO 3Mi-
HIOE TPaAHIilHI MAX04H 40 OpraHi3anii OCBIT-
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Jnckycii, 00ropopenns, aAKTyaJbHO
HBOI Ta YIPABAIHCBKOI JIAABHOCTL. Y 3B’A3KY 3
UM BHHUKAE€ HeOOXIAHICTh BU3HAYEHHS MEK
IPaBOMIPHOTO BHKOPUCTAHHS HOBITHIX TeX-
HOAOTIH 3aKAaZaMH BHILOI OCBITH Ta IXHbLOI'O
CHIBBIAHOIIECHHS 3 YHHHUMHU HOPMaMH 3aKo-
HozaBscTBa [3, ¢. b0-H1].

OcobAuBy yBary npHuBEepTa€ IHUTAHHA 3a-
CTOCYBAHHA CHCTEM IITYYHOTO IHTEAEKTY Y
cpepi ocBiTH. BIiACYTHICTB KOMIIAEKCHOIO
HOPMATHBHOTO PETYAIOBAHHA BUKOPHUCTAHHS
TaKUX TEXHOAOTIM, a TAaKOK HEJAOCTATHs BU-
3HAYEHICTh MPABOBOTO CTATyCy Cy6 €KTiB, AKI
6epyThb y4acThb y iX CTBOPEHHI, a4MIHICTPYBaH-
HI Ta BUKOPHUCTaHHI, CTBOPIOIOTh HU3KY IIpa-
BOBHUX PU3UKIB. 32 TAKUX YMOB 3abe3redeHH
HAAEKHOTO 0AAAaHCY MIK aBTOHOMIEIO 3aKAa-
AlB BHIIOI OCBITH, IHHOBAIIIHHUM PO3BUTKOM
Ta JOTPUMAHHAM BUMOT 3aKOHOJABCTBA CTA€
OJHUM 13 KAIOYOBHUX HAIPAMIB IOAAABIIOTO
BJOCKOHAA€HHS iXHBOTO IIPABOBOTO CTaTy-
cy. OTxe, cydacHHH eTam PO3BHTKY CHCTeE-
MH BUINOI OCBITH moTpebye ajgamTariii 3micTy
HpaBoCyb’€KTHOCTI 3aKAaJiB BUIIOI OCBITH 40
yMOB nuppoBi3allii Ta HOBUX TEXHOAOTTYHHUX
BUKAHUKIB.

BaxanBoro ocobAuBicTIONTPAaBOCY6’ €KTHOCTI
3aKAaJ1B BHIIIOI OCBITH € ii CKAQJHA BHYTPIIIHA
CTPYKTypa, fIKa TPAAUINIHO BKAIOYAE IPABO-
34aTHICTh, Al€34ATHICThL Ta JAEAIKTO3/ATHICTD.
Came CyKyITHICTb 3a3HaY€HHUX EAEMEHTIB 3a06e3-
II€Yy€ MOKAUBICTh 3aKAAZy BHIIOI OCBITH He
Aumie 6yTH HOCIEM BU3HAYEHHUX 3aKOHOM ITPaB
1 060B’A3KIB, aAe H CAMOCTIHHO peaAi30ByBaTH
iX y mporeci 341iCHEHHA OCBITHBOI, HayKOBOI,
oprasizamiiiHol Ta rocrnojapcbKoi AIIABHOCTI
[10].

ITpaBo3gaTHICTh 3aKAQAY BUILOI OCBITH BU-
HUKA€ 3 MOMEHTY HOTo /Jep:;KaBHOI peecTpartii
SIK JOPUANIHOI 0COOH Ta OXOIIAIOE Ilepejbaue-
HY 3aKOHO/aBCTBOM MOKAHBICTb 6paTu y4JacThb
y PI3HOMAHITHMX IpaBoBijHOCHMHaX. Ha Bigmi-
Hy Big ¢ismyHHX 0Cib, 06CcAT MpaBO3AaTHOCTI
1opuandHoi ocobu 6esrnocepesHbO OB’ A3AHUH
13 IIIASIMU 1i CTBOPEHHSA Ta (YHKINAMHU, BU3HA-
YEHHMHU YCTAaHOBUYMMH JOKYMEHTaMHU 1 cIe-
I[IAABHUM 3aKOHOJAABCTBOM. Y cdepi BUIIO]
OCBITH TaKa IIPaBO34ATHICTh MA€ CIEIIaAI30Ba-
HUH XapaKTep, OCKIABKH OCHOBHOIO METOIO Ji-
SIABHOCTI 3aKAQY 3aAHIIAETHCS 3a6€31edeHHA
OCBITHBOTO IIPOIIECY, MPOBAJAKEHHA HAYKOBHX
AOCAIAKEHb Ta BUKOHAHHS CYCIIABHO 3HAdy-
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mux GyHKIIH y cepl miJroToBKU BUCOKOKBA-
AlpiKOBAaHHUX PaxiBINiB.

He MeHIII BaKAHBUM €A€MEHTOM BUCTYIIAE
Al€3/aTHICTDb, AKA XapaKTE€pPU3ye 34aTHICTD 3a-
KAady BHUIIOI OCBITHM CBOIMH JisiMu HaOyBa-
TH Ta PEaAi30BYyBaTH IpaBa, CTBOPIOBATH JAAA
cebe opuguYHi 060B’A3KH Ta BUKOHYBATH iX.
Peanizarnia giesgaTHoCTi BiAOyBa€ThCsA Uepes
CHCTEMY OpraHiB YIPaBAIHHS 3aKAAJoOM, Ha-
caMriepe/] K€PIBHHKA, BUYEHY pajy, HArAAJOBY
pad4y Ta IHIII opraHy, nepegbadeHi 3aKOHOAAB-
cTBOoM 1 ctatyToM. Came depes AIAABHICTD ITHX
opraHiB 3a6e3NevyyeTbcsl NPUHHATTSA yIpas-
AIHCBKHX PillIeHb, YKAQJAEHHS JOTOBOPIB, pO3-
HopsiAxeHHsA (IHAHCOBUMH pecypcamu, Pop-
MYBAaHHSA Ka/JpOBOI IOAITHKH Ta 3/iHCHEHHSA
IHINUX IIOBHOBAKE€Hb, HEOOXIAHHUX AASL PYHK-
I[IOHYBAHHSA 3aKAAJAY.

Ocobause micre y CTPYKTYPi
paBocy6’€KTHOCTI 3aiiMa€ JAEAIKTO3/aTHICTD,
TOOTO 34aTHICTL HECTH IOPHAMUYHY BIJIOBI-
JAAABHICTb 32 IOPYIIEHHA BHMOT 3aKOHOJAB-
cTBa. 3aKAaJH BHINOI OCBITM MOXKYTh OyTH
cy6’€eKkTaMu PI3HUX BHJAIB IOPH/JHYHOI BigIIO-
BIZAABHOCTI 3aA€KHO Bl XapaKTepy IIpaBo-
MOPYIIEHHA Ta CPepH CYCIHIABHUX BIJHOCHH, Yy
MesKaxX AKHX BOHO 6yAo BunHeHe. M geThes, 30-
Kpema, Ipo aJMiHICTpaTHUBHY, ITHBIABHO-TIpa-
BOBY, TOCHOAApPCBKO-IIPABOBY, (pIHAHCOBY Ta
AUCITUTIAIHAPHY BIAMIOBIJAABHICTS [9, ¢. 23-25].

Y cdepl OCBITHBOI AISIABHOCTI MiJCTaBAMH
AAA 3aCTOCYBAaHHSA 3aXO/iB BIATIOBIZAABHOCTI
MOKyTb OYyTH MOPYIIEHHSA AIIIEH31HHUX YMOB,
HEJOTPUMAHHA CTAaHJAAPTIB BUIOI OCBITH, ITO-
PYLIEHHSI BHUMOT IIOAO 3a0€3I€YeHHA SIKOCTI
OCBITHBOTO TPOIlECY, HEeJOTPUMAHHSA IPUHITH-
HiB akajeMidHoi go6podecHOCTI ab0 HELIABO-
BE€ BHUKOpPHUCTaHHA OrogxeTHHX KomrTis. Ha-
SIBHICTb MEXAHI3MIB IOPHUAUYHOI BIAIIOBIAAAB-
HOCTI € HeoOXiZHOI0 yMOBOIO 3abe3reueHHs
HAAEKHOIO (YHKIIOHYBAHHSI CUCTEMH BHUIOI
OCBITH Ta rapaHTIEI0 JOTPUMAHHA IIPaB YCixX
YYaCHHUKIB OCBITHBOT'O IIPOIIECY.

OgHi€l0 3 HaWOIABII XapaKTEPHHX PHC
HPaBOCy0’€KTHOCTI CYY9aCHHX 3aKAAAIB BUIOL
OCBITH € IIOEAHAHHS CAMOCTIMHOCTI Ta INij-
KOHTPOABHOCTL. 3 ogHOro OOKy, 3aKOHOJaB-
CTBO HAaJa€ 3aKAajaM IIHPOKI MOKAHBOCTI
AASA CaMOCTIH{HOTO BUPINIEHHA MUTAaHb OCBIT-
HBOI, HAYKOBOI Ta OPTaHI3aIiifHOI JIAABHOCTI.
3 iHmoro 60Ky, gep:kaBa 30epirae MexaHI3MHU
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KOHTPOAIO 32 SIKICTIO OCBITH, €(pEKTHUBHICTIO BH-
KOPUCTaHHA OI04KETHUX PECypcCiB Ta JOTPH-
MaHHSM BUMOT 3aKOHO/AaBCTBA.

Y 1bOMY KOHTEKCTi aBTOHOMiA BHCTYIA€E
HE AHIIEe OKPEMHM IIPUHIIUIIOM AISIABHOCTI 3a-
KAQ/1B BUIIOI OCBITH, 4 i OAHIEIO 3 KAIOYOBUX
$opM peanizanii iXHbOI HPaBOCYO’€KTHOCTI.
AxajseMiuyHa aBTOHOMIA 3abe3nedye ImpaBo ca-
MOCTIHHO BH3HAYaTH 3MICT OCBITHIX IIporpam
Ta HAIPAMH HAYKOBUX JOCAiZKeHb. Oprani-
3anjifiHa aBTOHOMIA A03BOASIE pOPMYBATH BHY-
TPINIHIO CTPYKTYPY yrpasAiHHA. Kagposa as-
TOHOMIA 3a6€31edye MOKAUBICTH CaMOCTIHHO
BHUPINTYBATH IUTAHHA 4000pY Ta PO3CTAHOBKHU
nepcoHany. PiHaHCcOBa aBTOHOMIA nepegbadae
IIPABO PO3MOPAAKATUCA BAACHUMH HAJXO-
AKEHHAMH Ta IHITUMHU PecypcaMu BiAIOBIAHO
A0 BUMOT 3aKOoHOZaBcTBa [3, c. 49-51; 11].

Tosx, nmpaBocy®’€KTHICTh 3aKAajiB BHIIOL
OCBITH B YKpaiHi XapaKTE€PU3YETHCA KOMIIAEK-
CHICTIO, 6araTOPiBHEBICTIO Ta AUHAMIYHICTIO. Ti
3MICT OPMYETBLCA i/ BIIAUBOM SIK 3aTaABHHX
IIOAOKE€Hb ITUBIABHOIO Ta aJAMIHICTPATHBHOIO
IpaBa, Tak 1 CHEIIaABHUX HOPM OCBITHBOTO
3aKOHOAABCTBA. BogHoYac cydacHI BHKAHKH,
OB’ s13aH1 3 IUQpPOBI3aIN€I0, €BPOIHTETPaATTiii-
HHUMH IIpOliecaMU Ta YMOBAMH BOEHHOTO CTa-
Hy, 00YMOBAIOIOTH HEOOXIJHICTH IOAANBIIIOTO
BJAOCKOHAAEHHS HOPMATHBHHUX MEXAHI3MIB
peanisarii mpaBocy6’€KTHOCTI 3aKAajiB BUIO]
ocBITH 3 MeTolo 3abesnedeHHsa GaraHCy MixK
aBTOHOMIEIO, €pEKTUBHICTIO YIIPaBAIHHA Ta 3a-
XHUCTOM IyOAIYHHMX IHTEPECIB.

Ha ocHOBI aHaAI3y 3aKOHO/JABCTBA Ta MPAK-
TUKH (QyHKIIIOHYBAHHS 3aKAA/IB BUIOI OCBITH
MOKHA BUOKPEMHTH HH3KY CHEIHPIYHUX OCO-
6AMBOCTEH iIXHBOI TPABOCYO’€KTHOCTI.

[To-mepmre, mpaBocy6 €KTHICTL 3aKAa/iB
BHIIIOI OCBITHU MAa€ KOMIIACKCHHII MIKranyse-
BHif xapakrep. Ha Bigminy Big 6ararbox iHIIIX
IOPUAUYHUX OCI6, 3aKAQJH BHINOI OCBITH OA-
HOYACHO BHCTYHIAIOTh CyO’€KTaMH aJMiHICTpa-
TUBHUX, OCBITHIX, IHUBIABHHX, F'OCIIOAAPChKUX,
TPyAOBUX Ta (IHAHCOBHX IPABOBIZHOCHH.
Taxka 6araToQpyHKIIIOHAABHICTh OOYMOBAIOE He-
00XiZHICTh 3aCTOCYBAHHA J0 iXHBOI AIAABHOCTI
HOPM PI3HHX raAy3ed Ipasa, mo (popMyIOTh
€AMHUHU KOMIIA€KCHHUI IIPABOBUM CTATYyC.

[To-apyre, ocobAuBICTIO TPABOCY6’ €KTHOCTI
3aKAa/iB BUITIOI OCBITH € 1i TOEJHAHHA MTyOAId-
HO-IIPABOBHX Ta IPUBATHOIIPABOBUX EAEMECH-

TiB. 3 ogHOro GOKy, 3aKAaJH BHIIIOL OCBITH pe-
aAI3YIOTh JAEpKABHY IOAITHKY y cpepi ocBiTH
Ta BUKOHYIOTH CYCIIIABHO 3Haudymii QyHKIi. 3
iHImoro 60Ky, BOHU € CAaMOCTITHUMHU I0pUANY-
HUMH 0co0aMu, AKI MOKYTh HaOyBaTu MalHO-
BHUX IIpaB, YKAQJaTH JOTOBOPH, 34IHCHIOBATH
rOCIOAApPChKY AIAABHICTb Ta OpaTH y4acTh y
IIUBIABHOMY 060pOTI.

ITo-Tpete, mpaBocyO’€KTHICTD 3aKAAAIB BU-
ol OCBITH XapaKTEPH3YEThCA CIHEIIAABHUM
LIABOBHM IpusHadeHHAM. HesBakaouu Ha
MOKAUBICTb 34IHCHEHHA TOCIOJAPChKOI  JAi-
SIABHOCTI Ta OTPUMAHHS BAACHUX HAAXOJKEHb,
OCHOBHOIO METOIO IXHBOT'O PYyHKIJIOHYBAHHS 3a-
AMIIAETHCSA 3a6€3MeYeHHsA OCBITHBOI, HAYKOBOI
Ta IHHOBAINHOI AIAABHOCTI. Ycl iHII Harps-
MU AISABHOCTI MAIOTh JOIOMIXHHUI XapakTep
1 IIOBUHHI CIPUATH peanisarii oCcBITHBOI Micii
3aKAa4y.

ITo-ueTBepTe, BU3HAYAABHOIO OCOOAUBICTIO
HpaBoCcy0’€KTHOCTI 3aKAAAlB BHUIIOI OCBITH €
HAABHICTh aBTOHOMII IK TapaHTOBAHOI 3aKOHOM
$opMHU caMOCTIHHOCTI. AKageMidHa, OpraHisa-
1ifiHa, KagpoBa Ta ¢piHAHCOBA ABTOHOMISA CTBO-
PIOIOTh YMOBH AASl HE3AAEKHOIO NPUUHATTS
YIPABAIHCBKHX pillleHb, pOPMYBAHHSA OCBITHIX
IporpaM, Oprasisaljii HayKOBHX JOCAIAKEHb
Ta yIpaBAIHHA pecypcamMu 3akAagy. Bognouac
peanaisanis aBTOHOMII 341MCHIOETBCSI B MEXKAX,
YCTAaHOBAEHUX 3aKOHOJaBCTBOM Y KpaiHH.

ITo-’aTe, mpaBocyO’€KTHICTD 3aKAAJIB BU-
ol OCBITH XapaKTEPU3YETHCA ITOEAHAHHAM
CaMOCTIHHOCTI Ta J€PKABHOTO KOHTPOAIO.
Hespaskaoun Ha NIMPOKI aBTOHOMHI ITOBHO-
BA’KEHHS, ALAABHICTb 3aKAaJiB HepebyBae mig
HArAsiZOM J€psKaBH 4Yepe3 MEeXaHI3MHU AiIleH-
3YBaHHs, aKpeguTamnii OCBITHIX mporpam, ¢i-
HAHCOBOTO KOHTPOAIO Ta MOHITOPUHTY SKOCTI
ocsitu. Taka MogeAb 3abesneuye GaraHC MIK
ABTOHOMIEIO YHIBEPCHUTETIB 1 HEOOXIAHICTIO 3a-
XHUCTy TyOAIYHUX IHTEPECIB.

ITo-mocre, cyTTEBOIO OCOOAHMBICTIO € AU-
¢Pepennianiss mpaBocyO’€KTHOCTI 3aA€KHO Bl
$opMH BAACHOCTI 3akAaly Bumoi ocsitu. /ep-
’KABHI Ta KOMYHAABHI 3aKAaJHu (YHKIIOHYIOTh
AK IOPUAUYHI 0cO6H MyOAIIHOTO TIpaBa 1 Mmij-
HOPSIAKOBYIOTbCS AOJATKOBUM BHMoram 61o-
AKETHOTrO Ta (IHAHCOBOTO 3aKOHOJABCTBA.
ITpuBaTHi 3aKAQ4M MAIOTh HIMPIIT MOKAUBOCTI
00 YIPaBAIHHA MailHOM, 3aAy4Y€HHS IHBec-
TUIIH Ta 341HCHEHHS TOCIO4APChKOL AISIABHOC-
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Jnckycii, 00ropopenns, aAKTyaJbHO

Tl, IO BIIAMBA€ Ha OOCAT IXHbOI MAWHOBOI Ta
$iHAHCOBOI CAMOCTIHHOCTI.

ITo-cboMe, mpaBOCYO’€KTHICTD  3aKAA4IB
BUIOI OCBITH Ma€ IHCTUTYIIIHUN Xapakrep,
OCKIABKH PEAAIZYETBCA 4YEPe3 CHUCTEMY CIelfi-
AABHO CTBOPEHHUX OPTAHIB YIPaBAIHHA. 3Alil-
CHEHHA Ipas Ta 06OB’A3KIB BiAOYBAa€TLCA HE
6e3rocepeaHbO, a Yepe3 AIAABHICTH PEKTOPA,
BYEHOI paju, HATAA/OBOI pagu Ta IHIIHUX Opra-
HIB, KOMIIETEHI[ISA AKUX BU3HAYAETHCA 3aKOHO-
AABCTBOM 1 CTATyTOM 3aKAa4y.

ITo-BochMe, cydacHa MpaBocyd’€KTHICTH 3a-
KAQJ1B BUIOI OCBITH XapaKTEPHU3YEThCA BUCO-
KHM PIBHEM aJanTHBHOCTI JO CYCIIABHHX BH-
KAHKIB. YMOBHU BOEHHOTO CTaHy, U poOBi3awisa
OCBITHBOTO TIPOIIECY, PO3BUTOK JHCTaHIIHHO-
ro HaBYAHHA Ta BIPOBAAKEHHSI TEXHOAOTIH
MITY9HOTO IHTEAEKTY CYTTEBO PO3IIUPIOIOTH
3MICT IXHbOI AIIABHOCTI Ta BUMAralOTh MOCTIH-
HOTO BJOCKOHAA€HHS IIPABOBHX MEXaHI3MiB

ITo-aew’site, BasKAUBOIO O3HAKOIO
npaBocy0 €KTHOCTI 3aKAadiB BHUIIOI OCBITH €
iXHA JEAIKTO34ATHICTb, IO IPOABASETHCA Y
MOKAMBOCTI HECTH IOPHAUYHY BIJIOBIJAAD-
HICTb 3a IOPYIIEHHS BUMOT OCBITHBOTO, a/Mi-
HICTPAaTUBHOTrO, (IHAHCOBOIO, TPYAOBOIO Ta
iHIIOrO 3aKOHOAaBCTBA. CaMe HasABHICTH IOPH-
AWYHOI BIATIOBIZAABHOCTI 3a0€3I1€4y€ HAACKHE
BUKOHAHHS 3aKAaJZaMH CBOIX q)yHKuip”I Ta A0-
TPUMaHHA IPUHIIUIY 3aKOHHOCTL

TaxuM 9nHOM, TPABOCY6 EKTHICTH 3aKAAJIB
BUIIOT OCBITH B YKpaiHI € CKAagHOI0 6araropis-
HEBOIO ITPABOBOI0 KOHCTPYKIIIEIO, IO MMOEAHYE
O3HAKH I0PUAHYHOI 0COOH, Cy6’€KTa OCBITHBOI
AIAABHOCTI Ta y9aCHUKA ITyOAIYHOTO YIIPABAIH-
Ha. [i ocobAnBOCTI 06YMOBAEHI TOEAHAHHAM
aBTOHOMII Ta Jep;KaBHOTO KOHTPOAIO, 6araro-
FaAyY3€BUM XapaKTEPOM IIPABOBOIO PErYAIO-
BaHHs, a TAKOK HeOoOXIAHICTIO 3a6e3medeHus
CYCIIABHO BaKAHBOI (pyHKIIIi PO3ZBUTKY OCBITH
1 HAyKH.

BucHoBku

Takum 9uHOM, HMPaBOCYO €KTHICTH 3aKAa-
A1B BHIIIOI OCBITH B YKpPAiHI € CKAQ/JHOIO KOMII-
AEKCHOIO KaTeropi€o, Imo BiAOOpaskae IXHIO
34aTHICTb OyTH CaMOCTIHHMMH y9aCHHKAMHU
PI3BHOMAHITHUX NPABOBIJHOCHH Ta PEAAI3OBY-
BATH ITOKAQ/€HI Ha HUX OCBITHI, HAyKOBI, Opra-
Hi3amiifHl i cycmiAbHO 3Hauymi gpynkuii. Oco-
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6AHBOCTI MPaBOCYO’€KTHOCTL 3aKAAZIB BHUIOL
OCBITH 3YMOBAEHI iXHIM cIIelTupIiaHIM IIPABO-
BHM CTaTYCOM, KU TOEAHYE O3HAKH I0PUAUY-
HUX 0ci6 mybAidHOrO 260 MPUBATHOTO IPaBa,
a TAKOXK XapPaKTePHU3YEThCA B3aEMOJIEI0 HOPM
PI3HHX TaAy3eil 3akoHOoZaBCTBa. BecranoBAeHO,
IO 3MICT HPaBOCYO €KTHOCTI 3aKAAAIB BUIOL
OCBITH PO3KPHBAETHCA Y€pPE3 CYKYITHICTh IIpa-
BO3/aTHOCTI, A1€34aTHOCTI Ta JAEAIKTO34aTHOC-
Ti, K1 326€311eYyI0Th MOKAUBICTh HAbyBaTH Ta
Peani3oByBaTH IpaBa, BUKOHYBATH IOPH/HYHI
000B’I3KH 1 HECTH BiAITOBIJAABHICTD 32 PE3YAD-
TaTH CBOEI AIAABLHOCTI. BogHOYaC OAHIEIO 3 KAIO-
YOBHUX PHC CyJacHOI MO/eAl TpaBocy6’ €KTHOCTI
BHCTYyIIA€ ABTOHOMIsI, SIKa CTBOPIOE HEOOXigHI
YMOBH JAAA €(PEKTHBHOTO (PYHKIJIOHYBAHHSA 3a-
KAQ/1B BUIIIOI OCBITH Ta peaAl3aliii IpUHITUIIIB
akageMigHoi cBoO6OJHM M IHCTUTYIIHHOI caMo-
CTIHOCTI.

Pazom i3 THM pPO3BHTOK CHCTEMH BHIIOI
OCBITH, ITUPPOBA TpaHCPOPMAIliA CYCIIABCTBA,
iHTEeTparnisa YKpaiHu 4O €BPOIEHChKOro OCBIT-
HBOT'O IIPOCTOPY Ta PYHKI[IOHYBAHHS JA€PrKaBU
B YyMOBaX BOEHHOT'O CTAHY 3YMOBAIOIOTh HE00-
XIAHICTb HOJAABIIOTO BJAOCKOHAACHHSI IIPABO-
BUX 3aCa/ AIAABHOCTI 3aKAA/IB BUIIOI OCBITH.
CydacHI BHKAHMKH BHMAaraiorb 3abe3nedeHHs
HaAE€KHOTO 6araHCYy MisK aBTOHOMIEIO 3aKAAJIB
Ta JEpP:KAaBHUM KOHTPOAEM 3a SKICTIO OCBITH,
epEKTHBHICTIO BUKOPHCTaHHSA PecypciB 1 /Jo-
TPUMAHHSM BUMOT 3aKOHOJABCTBA. Y 3B’SI3KY 3
IJUM TIOJAABIIHII PO3BHUTOK HOPMATHBHO-TIpa-
BOBOTO PEryAIOBaHHS Ma€ OyTH crpsMoBaHUN
Ha 3MIIJHEHHA IHCTUTYIIIITHOI CIPOMOKHOCTI
3aKAa/iB BHUITIOI OCBITH, PO3IIMPEHHA MOKAH-
aJamnTaniio IpaBocyb €KTHOCTI 4O HOBHUX CYC-
MIABHUX, TEXHOAOTIYHUX 1 6€3ITEKOBUX YMOB.
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SUMMARY

The article examines the peculiarities of the le-
gal personality of higher education institutions in
Ukraine in the context of the transformation of ed-
ucational legislation, the development of university
autonomy, and the impact of contemporary social
challenges. The theoretical and legal approaches
to understanding the category of legal personality
are analyzed, and its significance for determining
the legal status of higher education institutions is
substantiated. The study examines the regulatory
[framework governing the activities of higher edu-
cation institutions, their place within the system of
educational legal relations, and the specific features
of their functioning as legal entities under public
and private law. It s established that the legal
personality of higher education institutions has a
complex interdisciplinary nature and encompasses
adminmstrative, civil, commercial, and educational
legal aspects. Particular attention is paid to legal
capacity, capacity to act, and delict capacity as

structural elements of legal personality. The role of
academic, organizational, personnel, and financial
autonomy in the implementation of the legal sta-
tus of higher education institutions is determined.
The influence of the form of ownership on the scope
of property rights and economic independence of
higher education institutions s analyzed. The ar-
ticle also examines the peculiarities of exercising le-
gal personality under martial law, in the conditions
of educational digitalization, and through the im-
plementation of artificial intelligence technologies.
It 15 concluded that the legal personality of higher
education mstitutions s a dynamic legal construct
whose further development requires improvement of
regulatory mechanisms in order to ensure an effec-
tive balance between institutional autonomy, state
oversight, and the protection of public interests in
the field of higher education.
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