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TAKTHUKA MPOBEJAEHHSA OBIIYKY B
KPUMIHAJIbHUX NMPOBA/UKEHHAX MIO0
JETAJIIBAIIT (BIIMMBAHHS) MAIHA, OJIEPKAHOTO
BHACJIIIOK YXWUJIEHHA BIJI CIUIATH NMOJATKIB
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Y cmammi nazonoweno, wo nposedenms cuio-
yux (poswyrosux) 0Ul y KPUMIHALOGHUX NPOBA-
OXHCeHMHAX w000 Tleeani3ayii (81OMUBAHHA) MATl-
Ha, 00epoHcar020 6HACIIO0K YXULEHHA 610 CRAAMU
nodamxig, 6100Y8aemMvCa NAPanenvro 3 po3cnioy-
BAMHAM NPEOUKAMHO20 NOUUHY | BUMARAE 810
CRI0U020  3ACMOCYBAHHA  KOMNILEKCHO20 NIOX00Y
AK 00 0p2ani3auii Po3ci0Y8aAHHA 3G2aN0M, MAK 1
MAKMUKYU NPOGEOCHH A OKPeMUX CAIOUUX (Po3uy-
KO8UX) 0UUl 30KPeMa, AKL CNPAMOBAHL HA BUABTLEH-
WA, 02170, BULYUEHHA U 3ade3neuenns 30epecen-
HA Q0OKYMEHMI8 MA THULUX MAMEPIANOHUX HOCLI8
inpopmanyil.

Cniou  neeanizauii  (610MUSAHMA) MAalUHA,
00eporcanoe0 6HACIIOOK YXUNEHHA 610 CNAAMU
nodamxie 8i0obpasxcaromvca 6 dokymenmax (0yx-
2anmepcvko20 001Ky Ma NOOAMKOB0T 361MHOC-
mi; peecmpayti ma eocnodaprosanna cyoexmis
nONPUEMHUYOKOT  dlarvrocmi  (8i0bumnamu
neuamor, WmMamnie, NIONUCAMU  NOCA00BUX
ocib); enexmponnux nociig im@popmayii (Preu-
HAKONUUYBAYUL,  HCOPCMKL  AUCKU,  NAGMIHCHI
Kapmxu, MOOILbHL MmerePoru mowo)), 2houosux
cymax (20misKa 8 HAUIOHANLHIL MA THOIEMHI
8aNIOML), UIHHUX nanepax ma ocodbucmux pe-
uax (6ROKHOMU, UePHEMKU, WO0CHHUKU MOUO)).
Tomy na nouamxosomy emant po3cnioyeanna, ne-
pedycim y sunadkax, Koru nepeurna inpopmanyisn
OMPUMAHA  ONEPAMUBHO-POSULYKOBUM UL AXOM,
BAJCIUBO MPOBECMU MAKY NPOULCYALLHY 0110, AK
00WYK, CNPAMOBANY HA IX GUABLEHHA MA BUNY-
UEHHA.

Ha nidcmast usuenna criouoi 0iALHOCHL
BCMANOBILEHO, WO NEPULOUEH208UMU  0OULYKAMU
N0 UaAc Ho3ICNIOVBAHHA MAOMb 0YMU 00WYKU 8
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OaMKy, KOHGEPMAUIUHOMY UeHmPl, NIONPUEM-
CMBI-KNIEHME (KOHMpPazenm); HAKNA0CHHA ape-
wmy ma paxynxu Oypeprux . pikmusnux nio-
npuemems; donumu ceioxie 3 Memoro 3000ymms
OOKYMEHMANLHO20 NEOMBEPONCEHHA  PIHANCOBOT
uU 20CN00aAPCOKOY Onepayii, noe A3anol 3 eioMu-
BAMHAM HECNIAUCHUX NOOAMKIS, & MAKONHC DNLOKY-
BAMHA 2POULOBUX KOWMIE AK HA NOMOUHUX PAXYH-
KAX YUx nionpuemems, max & 20MieKOGUX KOUMLG.

Knrwuosi cnosa: eocnodapcvra 0iALGHICMY,
NOOAMKU, YXULCHHA, Le2aM3AYLA, GIOMUBANHA,
MaUHOo, Po3CNi0Y8anHnA, KPUMIHALLHE NPosa-
0ocenn s, crioui (po3utyroer) 0ii, 0OuLyK.

ITicAa TOYATKy KPHUMIHAABHOTO IIPOBa-
JAKEHHs 3/I1MCHIOIOTh HHU3KY IPOLIECYaAbHUX
Allf, 30KpeMa CAIZYHX (pO3IIYKOBHUX) /li
(CPJ), 3a gonoMoroio akux 36HpaoTs 1 nepe-
BIpAIOTh goKasu. Ilepenik mux 4iif 9iTko BH-
3HAYEHO B KPUMIHAABHOMY IPOLIECYaAbHOMY
3akoHi. [Tpore He € 060B’13K0BHUM, 106 y TIpO-
Lecl po3CAlAYBAaHHS 332 KOKHHM KPHMIHAAB-
HHUM IIPOBAJKEHHAM YCI BOHH BUKOHYBAAUCA.
3aneKHO BlA KOHKPETHHX OOCTaBHH, TOOTO
BiZ cpopMOBaHOI CAIZYOI cuTyarii, ocoba, AKa
HPOBAAUTH PO3CAIAYBAHHSA, CAMOCTII{HO BUPI-
niye, sAKi came Jii, KOAHM 1 B AKii ITOCAIZOBHOCTI
AOLIIABHO IIPOBOAHTH.

3araapHi BuUMoOrH g0 nposegenHs CP/]
BusHadeHo B cT. 223 KIIK Ykpaiunm, a came:
Ile BCTAHOBAEHI 3aKOHOM HaMbIABII CyTTE-
Bl mpaBuAa nposegenna CP/, gorpumanns
AKUX NOKAMKAHO 3a6€3MeYUTH 3aKOHHICTL MU
OOI'PYHTOBAHICTD IX IPOBEACHHS, JOCATHEHH S
iX METH Ta BHKOHAHHSA 3aB/JaHb KPUMIHAABHO-
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ro nposa:xeHH4 [1, c. 368]. IligctaBamu gAs
iX IpOBEeJEHHA € HAABHICTH JOCTATHIX BiJO-
MOCTeil, 0 BKA3ylOThb HA MOKAHBICTH JOCAT-
HeHHA 11 MeTH (4. 2. c1. 223 KpumiHaAbHOTO
nponecyarbHoro kogekcy (KIIK) Yxpainm)
[2].

Boanouac, Bignosigno ago cr. 233 KIIK
YKpaiHnu o61IyK IpOBOJUTBECA 3 METOIO BHSAB-
A€HHA Ta Pikcalii BigoMocTel 1po o6cTaBuHU
BYNHEHHS KPUMIHAABHOTO IIPABOIIOPYIIEHHS,
BIAIIYKAHHSA 3HAPsAAAS KPHUMIHAABHOTO IIpa-
BoropymenHs abo MaiiHa, sike 6yao 3406yTe B
pe3yAbTaTl 10ro BYUNHEHHS, 2 TAKOXK BCTAHOB-
A€HHA MICI[€3HAXO/KEHHA PO3NTYKYBAHUX
oci6. Taka CP/ npoogurbca 3a 060B’13KOBOT
y4JacTi He MEHIIIE HIK /JBOX MOHATHX HE3AAEK-
HO Bl/J 3aCTOCYBAaHHS TEXHIYHUX 3ac00IB QiK-
cysanHA Bignosigunoi CP/ [3, c. 83].

Y4eHI-IPOLeCyaAlCTH AKIEHTYIOTh YBary
Ha TOMY, IIJO BiJ ITOYATKy PO3CAIZYBAHHSA IEB-
HHUX KaTeropii KPHMIHAABHHUX IPaBOIOpPY-
IIEHb CAlJ AOPYYaTH CHEI[IaAbHO YTBOPEHUM
CALAY0-OIE€pPAaTUBHUM IpylaM. Yd4acTs y pobo-
Tl TAKOI rpynu € popmoro B3aEMOAIT IIPaBOOXO-
ponnux oprauis. Ilig yac poscaigyBaHHsa Ae-
ranisanii (BiAMHBAHHA) JOXOJIB, OJ€PKAHHUX
3AOYHMHHHUM IIAAXOM, POPMyBaHHA II€i Tpynn
€ obor’sa3koBuM [4, c. 198], 3 060B’sABKOBUM
BKAIOYEHHAM J0 11 CKAagy npejcraBHukis Ha-
I[IOHAABHOTO 6AHKY YKpaiHH, IHITUX KOHTPO-
Afo1o4ux oprasis (4. 4 cr. 38 KIIK Ykpainn),
a TAaKOK Yy BHIIaJKaX IPOBEJEHHSA JOCYJ0BO-
IO PO3CAIAYBaHHS OOCTaBMH KPHMIHAABHOIO
npasonopymenna 3a cr. 209 KK Ykpainu,
BUMHEHUX HA TEPUTOPIAX JEKIABKOX JEPiKaB,
— ciabHI cAlgui rpynu (cr. 571 KITK Ykpai-
HHU) [3].

KIIK Yxkpainu He mepegbauae mopsasoK
CTBOPEHHS, (OPMYBAaHHA, OPraHI3aIlio po-
60TH CAIZYOl TPYIH, TTOBHOBAKEHHA Ta OCO-
6AHBOCTI B3a€MOAII YA€HIB TAKOI ITPYIIH, HATO-
MICTB ITl TUTAaHHA PETAAMEHTOBAHO B HaKa3ax
MBC Ykpaiau «Ilpo sareepgxenns Iacrpyk-
1ii 3 opraxisamii B3aemMogii opraHis gocysgo-
BOT'O PO3CAIAYBAHHS 3 IHIIUMH OPTaHAMH Ta
nigposainamu  HamionaabHOI moainii Ykpa-
iHm B 3amo6iraHHi KPUMIHAABHUM IIPABOIIO-
PYIIEHHAM, iX BHABAECHHI Ta PO3CAlJyBaHHI»
(2017 p.) [5], «ITpo 3aTBepAxReHHA IHCTPYKIIIi
3 oprasisariii pearyBaHHA Ha 3asBH 1 ITOBiJO-
MAEHHSI PO KPHUMIHAABHI, aJMIHICTPATHBHI

HpaBoONOPYHIEHH: abo MoAll Ta OIIePaTUBHOIO
iHnpopMyBaHHA B opraHax (mijgposjgirax) Ha-
LIOHAABHOI IOAINIi Ykpainm» (2020 p.) [6].
YreHAMH CAIZYOL TPYIH MOXKYTh OyTH BiAmO-
BiZHI (axiBIl: TPEACTABHUKH CAYKOU GaHKIB-
CBKOTO HATAAAY, MOAATKOBOI CAYKO6H. CAlgay
rpyny HeobxigHO popMmyBaTH 3 (PaxiBIIB, AKI
3/1CHIOBATUMYTh IIE€PEBIPKYy (peBi3opis, iH-
CIEKTOPIB). BOHU Mal0Th BOAOAITH METOAaMU
IepeBipKU: KACOBOTO 3aAy, onepariiitnoi (060o-
POTHOI) KacH, CXOBHIIIA I'polleil 1 IHHOCTEH;
omnepariiiHoro 3aay; Oyxraarepii (3okpema
BHYTPINIHLOI); MYHKTIB OOMIHY BAAIOT; aKTHB-
HHUX Ta IMACHBHUX OIlepariiii, MOCAyT; aBTOMa-
TH30BaHOI cucteMu 06pobOkH iIHPopMaii; Kpe-
AWTHHUX 1 J€TIO3UTHUX OIepalliif; 34iicCHeHHA
omepauiii 3 IIHHUMH IamnepamMu Ta Gopmy-
BAHHA CTAaTyTHOTO POHAY; 341HCHEHHS BAAIOT-
HUX ollepaniii; Kagpopoi poboTu; I0pUAHIHOI
CAYK6HM; BHYTPINTHBOI ayAUTOPCBKOI CAYKOU
[7].

PoscaigyBanHa Aeranisamii (BiAMHBaHHSA)
AOXOJIB, OZEP>KAHUX 3AOUMHHHM IIASXOM, SIK
1 po3caigyBaHHA 6y b-AKHX 3AOYHHIB, YIHHE-
HHX 3AOYMHHHMH OpraHizaniamu, nepejbadae
nposejeHH: Bignosigaux CP/l 4u TakTHIHUX
omepaniii Ak 3aco0iB BIIAMBY Ha CHTYyalli, IO
BHHHUKAIOTh. I1eTbcd, 30kpema, rpo taki CP/,
SIK OrAsg, OOIIYK, TUMYACOBHH AOCTYII 40 pe-
4eil 1 JOKyMEHTIB, BTpYYaHHS B IPHBATHE CITIA-
KYBaHHs, JOIUT MiJO3PIOBAHUX, AOIUT CBIiA-
KiB, peBisii, cyJoBi ekcrieptusu. IIpudomy cBo-
€PIJHICTD TAKTUKU IPOBEJCHHS 3a3HAYCHHX
CP/] moasirae B TOMY, 110 34€6IABIIIOTO IIPOIIEC
PO3CALAYBAHHA AeTraAi3anii BiAOyBa€eTbcA mapa-
A€ABHO 3 PO3CAIAYBAaHHAM MPEAUKATHOTO 3A0-
yuny. Ile BUMarae Bijg CAIJYOTO 3aCTOCYBAHHSA
KOMIIAEKCHOTO TI/X04y AK 40 Oprasisarii pos-
CAIZYBaHHSI 3aTaAOM, TaK 1 TAKTHKH IIPOBE/JEH-
us okpemux CP/ 3okpema [7].

ITepmoueprosumu CP/] mij gac poscaigy-
BAHHA KPHUMIHAABHOTO IIPOBA/JKEHHA ITi€l Ka-
Teropii MaioTh OyTH nepeBipKkH (OOIIYKU MPHU-
MimeHb) 6aHKy Ta KOHBEPTAI[iIiHOTO IIEHTPY,
HAaKAQJEHHs apelmTy Ha PaxXyHKH 6ypepHHX 1
PIKTHBHHUX TIATPHEMCTB, OTAAJ JOKYMEHTIB,
AOIUTH CBIAKIB, MepeBIpKH (OOMIYKH HpUMI-
II€Hb) MiIPHUEMCTB-KAIEHTIB (KOHTPAareHTIB)
Too [7].

O6mIyK 3a I1i€l0 KaTeropielo 3AOYHHIB Ha-
AexkaTtp Ao nepmodepropux CP/), ockiabkmu
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iX CBO€YAacHe IIPOBEAECHHsS, a TAKOX sKICHA
pobora 3 AOKyMEHTAaMH € HaHBAKAHUBIIIOO
0COOAHBICTIO PO3CAIAYBaHHA AeraAisanii (Big-
MHUBAaHHA) MaiiHa, OJ€pKAHOTO 3AOYHHHUM
mAAxoM [8]. T'oAoBHUM 3aBJaHHAM IIpOBe-
A€HHA OoONIyKy Ha BCIX €Tarax po3CAiyBaHHA
3AOUYMHIB 3a3HAYEHOI KaTeropii € BUSABACHHSA
Ta BHUAYYEHHA IIpEJMETIB 1 JOKYMEHTIB, AKI
MalOTh 3HAYE€HHS AAS KPHUMIHAABHOTO IIPOBa-
axenns [7].

CAlgu ¥ O3HAKM E€KOHOMIYHHMX 3AOYMHIB
34€6iABIIOro BiJ06paXKAIOTHCA B JOKYMEHTAX,
HacaMmIiepe/ y cuctemi OyXraaTepcbKoro ooAi-
Ky. ToMy Ha TOYaTKOBOMY €Tarli po3cAiZyBaH-
Hs, IepegyciM y BUNAAKaX, KOAH IIEPBUHHY
iHpOpMAIlII0O OTPUMAHO HETAACHHUM IIASIXOM,
BAKAUBO BIKHTHU BCIX 3aXO0J1B AAS IX BUSABAEH-
HA Ta BUAYYEHHS — IPOBECTH THMYACOBUI 40-
CTyI 40 HUX 260 OOIIYK.

He sunagxoso 10. M. YopHoyc 3azHayae,
IO IIiJ 9aC PO3KPUTTS 3AOUHMHIB «IHTEAEKTY-
aABHOTO» XapaKTepy obmIyk i BHIMKa Bigirpa-
I0Tb BaKAUBY POAb, OCKIABKH AHIIE 3a IX J0-
IIOMOTOI0 JOKa3W B CIIpPaBi, IO 3HAXOAATHCS
B pi3HHX 0ci6 ab0 B pI3HHUX MiCLIAX, 30cepea-
KYIOTBCA B cAigdoro [9, c. 293].

JOCATHEHHSI TMO3WTHBHUX PE3YAbTATIB
PO3CAiAyBaHHA TOZATKOBUX 3AOYHHIB, BBa-
#Kae B. B. AuceHko, MOKAUBE AHIIIE 32 YMOBH
CBOEYACHOTO, MIOBHOTO i TAKTHYHO IPABUAD-
HOrO IIPOBEAEHHs 3a3HAYECHUX CAIAYHX Ali
[10, c. 124].

Ilepea obpanHsaM oprasizanifHUX 1 Tak-
THYHHUX NPHUHAOMIB IIPOBEAEHHSA OOIIYKY CAlJ-
YoMy HOTPIOHO BUKOHATH HU3KY 3aBJaHb, a
came: BU3HAYNTH O0’€KTH, Ha AIKHUX CAl/J Hpo-
BOAUTH 061IYK (06’€KTH OOIITYKY); IpegMeTH i
AOKYMEHTH, AKI MOTPIOHO BHAydYaTH (06 €KTH
IOIIYKY); IIOCALZOBHICTD 1| KOHKPETHI TEPMIHU
IpOBEJEHHA KOKHOro o6myky. BiamosigHi
3aBJAaHHS BUKOHYIOTh Ha IIACTaBl aHAAI3y Ma-
TepiaAiB KpEMIHAABHOTO ITPOBA/KEHHA.

MomeHT npoBeJeHHA OOHIYKYy BH3HAdYa-
I0Thb XapaKTepoM IEPBUHHOI iHpopMarliii 1mpo
3aroumH. Ilicas mposeseHHsA cepii OCHOBHHMX
oOmyKiB 3A0YMHENbL 34€6IABIIOro IoBep-
Ta€ 4aCTUHY IepejaHUuX HUM Ha 30epiraHHA
npeJMEeTIB 1 JOKYMEHTIB. Y IIbOMY BHIIQ/KY
BAarOMHIl pE3yABTAT 4A€ BHKOPHUCTAHHSA TaK-
THYHOI KOMOiHaIii «ITepBUHHUN — TOBTOPHUM
o6IIyK>.

Ipaeo.ua Ne 2 4.1, 2026

KpuMinajbHe NpaBo, KPpUMIiHAJLHMI MPoIEC Ta KPAMIiHATICTHKA

68

ITig gac oOIyKy BUABAEHHIO Ta BUAYYEH-
HIO NIAAATAIOTH:

— AOKYMEHTH, sKl BiJ0OPa’kaioTh 3aKOHO-
AaB4i, HOPMATHBHO-PO3MOPAAYl ITONOKEHHH,
IO PErAAMEHTYIOTh AIAABHICTD OpraHizamii
JA€EPrKaBHOI Ta HEJEPIKABHOI popM BAACHOCTI;

— YCTaHOBYI JOKYMEHTH (CTaTyT, YCTAHOB-
YU JOTOBIpP, TPOTOKOAH 360piB BKAAJHHKIB,
peecTpaniiiie CBIAOLTBO, AILIEH31A HA 3aHAT-
TS IEBHUM BUAOM JISIABHOCTI);
6yXraATepcbKO-0OAIKOBI  JOKYMEHTH
(mepBHHHI OOAIKOB1 JOKYMEHTH, TOAOBHA KHH-
ra 9yu oO6AIKOBHI GaAaHC, KypHAAH, OPAEpPH,
BIZOMOCTI, peECTp, IHB€HTApHU3AIIIiiHI OIINCH);

— CTPaxoBl JOKYMEHTH (CTPaXOBH IOAIC,
CTpaxoBHil cepTH}IKAT, PAXYHOK CTPAXOBH-
Ka);

— JOKYMEHTH OpPTaHIB J€pP3KaBHOTO KOHTPO-
AIO, Ha AKl IIOKAaZeHO O00OB SI30K OO0 3a-
6e3rnedeHHA 3aKOHHOCTI AIAABHOCTI KOHTpPO-
AIOIOYHUX OpraHi3amiii;

— T'POIIOBI KOIITH i iHIIE MaiiHO, 3400yTe
3AOYHHHHUM IIASIXOM;

— AOKYMEHTH, IIJO MiJTBEPAKYIOTh IPABO
BAACHOCTI Ha MafiHO;

— IIpeJMEeTH i JOKYMEHTH, AKI MOKYTb Mic-
THUTH CAIAU AeraAizaifii (BIAMUBAHHS) JOXOAIB,
O/€p;KaHUX 3AOYHMHHHUM IIAAXOM, a60 MaOTh
IHIIe 3HAYEeHHA ANl IPOBaJKEHHs (HAIIpH-
KAa/, 6aHKIBCHKI IIAACTHKOBI KAPTKH, ITAATIK-
HI KBUTAHIIII);

— KoMIT foTepH, nepudepiitai mpucrpoi g0
HHX, EA€KTPOHHI HOcli indpopmanii [11; 12].

[Toganpmuii mepeAik po3NTyKyBaHUX /JO-
KYMEHTIB 1 MPeAMETIB BU3HAYAIOTh 3AAEKHO
BIA:

1) cnenudpiku AIAABHOCTI AIAOBOTO Iig-
IIPUEMCTBA;

2) crtocob1B AeTanizaliii SAOYHHHHUX JO0XOJIB;

3) o6paHOro CAIZYMM HAPAMY IONIYKY
Hig03pinux PIHAHCOBHX oIepaliil Ta yrog, a
came:

— BUSIBACHHS NOTOYHHUX (PIHAHCOBHX OIle-
pariii moao Aeranisarii (BiAMHUBaHHA);

— BUSIBACHHS Ta BIZHOBACHHA 3aBeplie-
HHUX (PIHAHCOBUX ONEPAINiil 13 AeraAisartii;

— BCTAHOBACHHs PaKTy OTPHUMaHHs Ta BH-
TPaYaHHA NEBHOI 0c00010 PIHAHCOBHX HaJ-
XOJK€Hb Bl 3AOYHHHOI A1AABHOCTI [13].

Maif;ke B KOKHOMY KPHMIHAABHOMY IIPO-
Ba/KEHHI III€] KaTeropii 3A0YHHIB BUAYYAIOTh
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€AeKTPOHHI Hocli iHpopmariii. Buayuennsa ra-
KUX /JOKa3iB AAA BUABAEHHA iHPopMarii Ta
3anobiragus il ABTOMATHYHOMY 3HHUILIEHHIO
HeOOXIAHO 3AlHMcHIOBATA 3a 000B A3KOBOIO
y4acTio crerniaaicra. Inpopmamnia, mo 36epi-
TaeTbCSA HA KOPCTKOMY JAHUCKY KOMITIOTEpPA,
Moke OyTH 3HHIIEHAa aBTOMATUYHO MHiJ dac
PO3KPHTTS KOXyXa KOMIT'IOTEpa, BIAKPHUT-
TSI KIMHATH, Yy SIKIl 3HaXOAUTBCS KOMIL'IOTEp,
Ta 3a 1HmMUX obcrasuH. IlicAda BUAyYeHHA
KOMIT'IOTEPHOI TEXHIKH, OrAsfjgy iH{popmarii
Ha €ACKTPOHHHUX HOCIAX JOIIABHO JOPYIUTH
crenianicry obcrexuTH crad Ppaiinis abo npu-
3HAYUTH CyJOBY KOMITIIOTEPHO-TEXHIUHY €KC-
neprusy [14, c. 37].

O6mykn HalyacTie MPoOBOAATH: 32 Mic-
1eM IPOKUBAHHA MiJO3PIOBAHUX Ta OOBUHY-
BAYE€HUX (KEPIBHHUKIB I TOAOBHHX OyxraaTe-
piB Ccy0’€KTIB MIANPHEMHUIILKOI AIAABHOCTI);
y IpuMineHHAX GIKTUBHUX PipM; 3a MicieMm
pobotHu miZ03pIOBaHUX Ta OOBHHYBAYE€HUX Y
CAY:KO0BHUX NPHUMINIEHHAX; 32 MicIleM Ipo-
JKMBAHHS IXHIX POAHWYIB, 3HAllOMHUX; y I'OCIO-
AAPChKUX IPHUMINEHHAX CYy6’€KTIB MIAIPHEM-
HUITBKOI AIAABHOCTI — HApTHEPIB PIKTUBHHX
$ipM; B IHIIUX MICIAX (4adi, Tapaxki, cagosi
AIAAHKH, TPAHCIIOPTHI 3aco6m).

Micramu o6myKy MOKyTh OyTH Ti K TIpH-
MIINIEHHS, Y SKHUX IPOBOAHUAU THMYACOBHI
AOCTYII 4O pedeil Ta JOKyMeHTiB. BogHouac
HallepEKTUBHINUMHI BUABAAIOTLCA T'PYIOBI
o6IIyKH, 1Ij0 TPOBOAATH OJHOYACHO 3a MICI[EM
HPOKUBAHHSA IIAO3PIOBAHOTO, y rapaxax, Ha
Jadax, y miJcoOHHX NPUMIMIEHHAX, CKAAJaX
i odicax. PanroBicTh IpoBeA€HHA IPYIIOBOTO
o6myKky no36aBAsi€e CIiByJYaCHUKIB MOKAUBOC-
Tl onepejAuTH OAHH OZHOTrO IPO Hebe3IeKy
if 3axoBarn a60 3HUITUTH KOMITPOMeETaIliiiHi
npeaMeTH, JoOKyMeHTHU. /A mpoBeJeHHA Ta-
KHX OOIIYKIB CTBOPIOIOTH HAAE€KHY KIABKICTBH
onepaTUBHUX Ipyn. KoKHY 3 HUX OY0AIOE A0-
CBIJYEHUHU CAIZYUHU, AKHI MOYKE CaMOCTIHHO
KepyBaTH OOIIYKOM Ha MICII.

Micne, ge 341HCHIOIOTL HaWBaKAMUBIIIAN
oOmyK (HampuKAaj, y CAy:K60BOMYy HpuMi-
IIEHHI OPTaHi3aTopa 3AOYMHHOI Tpynn), ob6u-
paioTp 30IpHUM HYHKTOM, 4O SIKOTO HajgXO-
AWTH iHPOpMaIlia mpo nepebir Ta pe3yAbTaTH
IHIIUX OOIIyKIB, 1 3BIATH HAAAIOTh AUPEKTHBU
3 IpHUBOAY IPOBEAEHHA ocTaHHIX. [Taanyoun
IPyHoBUH OOIIYK, AOI[IABHO BHKOPHUCTOBYBa-

TH OII€PATUBHI 4aHI, CKAACTH CXEMY 3AOUYHH-
HHUX | POAMHHHUX 3B’A3KIB THX, KOTO OOIIyKy-
OTh.

Y KPHUMIHAAICTHYHIN AlTepaTypi poO3rasf-
HYTO OKpeMi cutyamii obmyky [15, c. 86-88].
Curyarii, Mo CKAAJal0ThCA ITiJ 9ac TPOBEJEH-
HA OOMIYKIB Y KpUMIHAABHHUX HPOBA/JKEHHAX
040 A€TaAi3anii (BiAMUBAHHA) MaiiHa, ojep-
KQHOTO BHACAIJOK YXUAEHHSA BlJ CIAQTH IIO-
JAATKIB, MOKHA YMOBHO IIOJZIAUTH Ha ABi Ipy-
H:

1) 6e3koHPAIKTHA cHUTYyallisa (IPOBEJEHHA
obmyky B ocib, 6e3rocepeAHbO HE TPUYETHHX
AO 3AOYHHY);

2) KOHPAIKTHA cUTYyalid (IpoBeseHHA 00-
IIYKY 3 METOIO BUAYYEHHS IPEAMETIB, JOKY-
MeHTIB 200 LiHHOCTel B 0Ci6, IPUYETHUX A0
3AOYHHY).

Y nepmioMy BHIA/JKy 4YacTo CAlguMii 00-
MEKYETbCA BUAYYEHHAM JOOPOBIABHO BH-
AaHUX HpeaMmeTiB abo gokyMmeHTiB. O6myk
HabyBae XapaKTepy THMYacOBOTO JOCTYITy
AO pedell 1 AOKYMEHTIB, KOAH ocoba, y SKOI
Horo mpoBOAATH, JAOOPOBIABHO BH/JAE TE,
oo € npeJmeroM nomyky. IlTommupenimoio €
Apyra cutyamnisi. Byab-akumit o6myk 3aBxKAH
Ma€ 4YITKO BHPaX€HMH NPUMYCOBHI Xapak-
Tep 1 NMOB’A3aHUI 13 BTPYYaHHAM B OCOOWHC-
T€ JKUTTS TpoMajsAH, cPepy IXHIX 0coOuCTHX
iHTepeciB.

Oxpemy crenu@piky mijJ 4Yac HpoBeJeHHSA
0OITyKy Ma€ BUAYYEHHSA KOMIT IOTEPHOI TEXHi-
KU Ta IPOTPaMHHX 3acobiB. Y AlTepaTypl pos-
TASIZAI0Th OCOOAMBOCTI TAKTHYHOTO XapakTe-
Py, IO BU3HAYAIOTh MOPAJOK Al CAIAIOrO Ha
Mmicri o6myky iHpopMmariii, Aka 36epiraerpcs
Ha €AEKTPOHHHX Hocifax [16]. Heoguopasoso
AOCAIZHUKH IIPOITOHYBAAH IIEPEAIK BAKAUBUX
OpraHI3amifiHUX 1 TAKTHYHUX PEKOMEHJamii
040 KBaAipIKOBAHOTO MTPOBEJEHHSA CAIZIOTO
OTAs14y, OOIIYKY 3ac061B KOMIT'IOTEPHOI TEXHi-
ku [17; 18].

OcobAuBocTi o0mIyKy 3aco01B
KOMIT JOTEPHOI TEXHIKH ITOAATAIOTH y TOMY,
10 MICASL NPUOYTTSA Ha Miclle OOIIYKy CAIAIUH
HacamIiepe/] Ma€ BKHUTH BCIX 3aX0JiB, crps-
MOBAaHUX Ha 3alOOIraHHS MOKAHBOMY IIO-
NIKO/KEHHIO Ta 3HUIIEHHIO iHpopMmarii. Jas
IbOro 3a6e3edyloTh KOHTPOABb 3a Oesmepe-
61fTHUM EAEKTPOIOCTAYaHHAM EAE€KTPOHHO-
OOYHCAIOBAABHUX MAIlUH Ta iX Mepesk, IpH-
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HMUHAIOTH JOCTYII CTOPOHHIX 0ci6 Ha 06’€KT, g€
HPOBOAATH OOIIYK.

Ilig yac 6Ge3mocepeAHBOrO NPOBEACHHSA
THUMYACOBOTO JOCTYITy CHEIIAAICT MA€ BUKOHA-
TH KOMIOAEKC A1it [19].

Y pasi AKIOI0 KOMITIOTepHa TeXHiKa (cep-
Bep) Nparoe, HeobxigHO:

— 3adikcyBatu (BigobpasuTH B IPOTO-
KOAl THMMYacOBOTO  JAOCTYNY PO3MIIIEHHSA
KOMIT JOTEpHOI TeXHIKH (cepBepy), IO IjiKa-
BUTh CALACTBO, IepUPpepiiiHUX TPUCTPOIB, 3a-
3HAYUBIIH KOKEH IPHUCTPIH (Ha3Ba, cepiiiHUit
HOMEp, KOMIIAEKTAIllA: HasBHICTb 1 THII AUC-
KOBOJIB, MEPEKEBUX KapT, PO3’€MIB TOIIO),
HasBHICTb 3’€4HAHHSA 3 AOKAAbHOIO Mepe-
&Kelo 1 (a60) MepeskaMH TEAEKOMYHIKaIlii, CTaH
HPUCTPOIB (I[IAMH, 31 CAlJaMU PO3KPUBAHHA
TOMIO);

— BU3HAYUTH, AKA IpOrpamMa BUKOHYEThCA
HAa MOMEHT IIOYaTKy ITPOBEJAEHHSA THMYACO-
BOTO JOCTYIy, Y pasi BUSBA€HHS IpPOrpamu,
IO MpaIloe JAAA 3HUIIEHHA iHpopwMarii, 3y-
HOUHUTH 11 1 IMoYaTH TUMYACOBUHI AOCTYII A0
KOMIT JOTEPHOI TEXHIKH (CEpBEPY) caMe i3 I1bo-
ro KoMmIr'iorepa (cepsepy);

— IMCAA 3YyNMUHKH BHKOHAHHA IpOrpamMu
341IICHUTH BHUXiJ B ONlepaLiilHy CHUCTEMY JAS
3’AICYBAHHA, AKY IIPOTPaAMy 3aIIyCKAAH BOCTAH-
HE;

— BCTAHOBHUTH HAABHICTh Y KOMIT'IOTepa 30-
BHIIIHIX IPUCTPOIB: HAKOMMUYYBaviB iHpopMa-
11ii Ha JKOPCTKUX JHCKaX (BiHUECTePi), a TAKOK
30BHIIIHIX HPHUCTPOIB BIAAANEHOTO JOCTYIy
A0 cucteMu (MAKAIOYEHHSA 40 AOKAABHOI Me-
peKi, HAABHICTbL MOJAEMY);

— BIZKAIOYHTH Bl/J Mepeski KOMITIOTEp 1 BH-
MKHYTH MO/JEM;

— CKOIIIOBATH HA 3’ €MHHUN KOPCTKUH JUCK,
AKUH HAAEKHUTh IPABOOXOPOHHHMM OpraHaMm
9u migposgiraM, mo nposogats CP/, mpo-
rpamu Ta paliAd, IO CTOCYIOThCA KPUMIHAAD-
HOTO IIPOBA/KEHHS;

— cHenjaAbHO 3adIKCyBaTH B IPOTOKOAL
THUMYACOBOTO JOCTYNY HOPAJOK IPOBEACHHSA
CPA [20]. 3aznaueHi Aii 6axaHo 3adikcyBaTu
$oTo-, BiZ€03HOMKOIO.

Axwo xomnromepna mexuixa (cepeep) ne npa-
U0I0Mb, HEOOXIOHO.!

- 3adikcysatu (Bigo6pasuTH B IMPOTO-
KOAl THMYAacOBOTO JAOCTYNy PO3MIIIEeHHS
KOMIT'IOTEpHOI TEXHIKM (cepBepy), IO IjiKa-
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BHUTb CAIACTBO, IepUPePIiHUX TPUCTPOIB, 3a-
3HAYUBIIH KOKEH IPHUCTPIi (Ha3Ba, cepiiHUi
HOMEp, KOMIIAEKTAIlid: HasBHICTh 1 THII AUC-
KOBOJIB, MEPEKEBUX KapT, PO3’€MIB TOIIO),
HAsABHICTb 3’ €JHAHHSA 3 AOKAABHOIO MEPEKEIO
i (abo) MepekaMHu TEAEKOMYHIKaIlii, CTaH MpH-
CTPOIB (1iAui 260 31 CAlZaMU PO3KPUBAHHA);

— 3a JAOIIOMOTOIO CHerfiaAicta ¥ BAACHHU-
Ka (aAMIHICTpAaTOpa) KOMII'IOTEPHOI TEXHIKH
(cepBepy) BKAIOUMTH KOMIT IOTEP, AOTPUMYIO-
9UCh BIAIIOBIAHUX 3aX041B 6€3ME€KH, IPOBECTH
KoITIoBaHHA NOTPiOHOI iHpopMmarii B mopajs-
Ky, BUKAAJeHoMY Buie [17].

IToriM HEOOXIAHO:

1. BusHauuru 3a ZOIIOMOTOIO CIIELIIAAICTA
(ypaxoByouH BHKOPHCTaHHSA KOMITIOTEpA fK
3HApAAAA 3A0UHUHY abo JKepeAa JOKasiB), ge
36epiraerbca Ha KOMITIOTEPHINH TeXHIm (cep-
Bepl) HeoOxigHa iH(opmalis, IO MIAAATAE
KOITIIOBAHHIO.

2. 3A1CHATH KOINIOBAHHSA BIAIIOBIAHOI 1H-
$opwmariii Ha 3’€eMHHI KOPCTKUH HOCIH, AKUH
HAAEKUTbL OpPraHy 49U MiAPO3AIAY, 1IJO IPOBO-
ants CP/.

3. OpopMUTH TIPOTOKOA TUMYACOBOIO AO-
CTymy, Yy AKOMY IOETanmHO (QIKCyOTb yci Aii
PaxiBia (ypaxoBylOuM CHEeIUPIKY AlAHDb, IO
PO3CAIAYIOTH, II€ PEKOMEHAYIOTh POOHTH ITi/
Horo AUKTYBaHH), a caMe:

TOYHO 3a3HAYAIOTh MICII€3HAXO/KEHHS
KOMIT'IOTEpHOI TEXHIKH (CepBepy), 40 SKHX
3/1CHIOIOTh TUMYACOBHH AOCTYyTI, 1 IX po3Mmi-
MIEeHHsI OJUH M[0J0 OJHOrO Ta IOJAO0 HABKO-
AHMIITHIX ITpe/METiB;

OIIHCYIOTh 30BHINIHIN BUTAAJ
KOMIT JOTEpHOi TEeXHIKH (cepBepy), MOpALOK
3’€JHAHHA PI3HUX BY3AIB 1 JgeTaneil MK co-
6010, 3a3HAYAIOUYHN HAABHI OCOOAHBOCTI (KOAIp,
MITAMIIH, HAITUCH TOIIO);

3aIUCYIOTh cepii Ta HOMEPH MPHUCTPOIB, 40
SIKUX 341HCHIOIOTh TUMYACOBHH AOCTYI, 1HIII
IHAUBIAyaAbHI O3HAKH;

OTHUCYIOTh IPOIEeAYPY KOMIIOBAHHA 1HPOP-
Martiii 3 KOMIT'IOTEpPHOI TEXHIKH (cepBepy);

PIKCYIOTh yCl 3aABUM HNPHUCYTHIX IIiJ 4ac
THMYACOBOTO /JOCTYIY, IO CTOCYIOTBCA TeX-
HIYHHX 1 nponecyarbHux acnekris CP/, axy
nposoAATh [18].

AAs Toro, mo6 BUAY4YEHHsA OYAO MaKCH-
MaAbHO €pEKTHBHHM, I[IA€CIPAMOBAHHUM 1 He
6yAo mOB’sA3aHE 13 CYIIABHHM BUAYYEHHAM
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yCIX AOKYMEHTIB, IO 3HAYHO YCKAQAHIOE IO-
JAAAbIlle TPHU3HAYEHHA Ta IIPOBEJECHHA Cy-
AOBO-OYXTAATEPCHKOI €KCHEPTHU3HU, CALZIOMY
HeOoOXiZHO BUBYUTH JOKYMEHTOOOIT MiANpH-
€MCTBa, TOOTO BU3HAYHUTHUCA CTOCOBHO XapakK-
Tepy ¥ MicIle3HaXOAKEHHSA JOKYMEHTIB, AKI
CTOCYIOTbCSI CYMHIBHOI (pIHAHCOBOI omepartii.
ITig gac miArOTOBKH A0 LUX Al BIH MOXe,
3apy4YHBIINCH AOIOMOTOI0 (axiBIiB, CKAACTH
cXeMy pyxy (pIiHAHCOBHX JOKYMEHTIB, IIIO Bi-
A06pakaioTh KOHKPETHY omnepamniio abo mpu-
3HAYUTH JOKYMEHTAABHY ITEPEBIPKY (pPeBi3iio)
AAdA TEPEBIPKU NMPaBUABHOCTI BeJeHHA Oyx-
TaATEPCBKOTO OOAIKY 3a3HadYeHUM Y0’ €KTOM
rOCIOAAPCBKOL AlsiAbHOCTI [21, c. 311].

Kpim ToTO, CAlg ypaxyBaTH, IO JOKYMEH-
TH (PIHAHCOBI, IITUBIABHO-IIPABOBI), SIKI MAAS-
raloTh BUAYYEHHIO, 30BHI MOKYTh BUAABATHCS
LIAKOM 3aKOHHUMH. IIpoTe ykAagaHHA 0AHHUX
NPABOYMHIB (JapyBaHHA, MO3UKH, IO3WYKH,
KYHIBAI-IIPO/JAKy) MOKE MaCKyBaTH 1HIII, a IX
3MICT — CBIZYUTH PO NPUXOBYBAHHA CIIPABK-
HBOI'O HaMIPy CTOPiH, HAIPHKAAJ, KOAU B
AOTOBOpAxX HasABHI BigKAazeHl abo cKacoBaHi
ymoBu. Och 4oMy HeOOXIZHO BHAyYaTH IIO-
BHHI ITAKeT JOKYMEHTIB, IO CTOCYIOThCS Ipa-
BOYHHY, OKPEMO JOMNHUTYBAaTU HE AHIIE HOro
yYaCHHUKIB, a i ycix oci6, Aki 6parn ydacts y
fioro opopmaensi [7].

BigcyTHicTh mpoIiecyaAbHOI MOKAHBOCTI
BUAYYEHHS NIPEAMETIB 1 JOKYMEHTIB Ha I10YaT-
KOBOMY €Talli KPpUMIHAABHOTO ITPOBAJKEHHS
HEPIAKO 3YMOBAIOE «IIAMIHY» HPOLECYaAbHOL
$opMHu TIpOBEJEHHA OKPEMHX ITPOIIECYaAb-
HHUX Aiff, IO HEepemKOAXae€ BUKOHAHHIO 3a-
BJAaHb KPHUMIHAABHOTO CY/JOYHMHCTBA. Buay-
YeHH IPeJMETIB 1 ZOKYMEHTIB AHIIE IIi/J Jac
OTAAAY MiCIIA To4il € HeoOXiAHUM, ane He JO-
CTaTHIM 3ac000M OTPHUMAaHHSA AOKa3iB 3 MaTe-
plaAbHHX JAKepen. BcTaHOBA€HHA 3aKOHO/4aB-
LeM TEPMIHY AAS 3B€PHEHHA 40 CYAY 3 METOIO
OTPUMaHHA JO3BOAY Ha apeIT THMYACOBO BH-
AYYEHOTo MalHa He Mi3Hille HiK HACTYIIHOTO
pobodoro JHA MiCAA HOTO BHAYYEeHHA (4. b
cr. 171 KIIK Ykpaiuu) He cupusaTuMe epex-
TUBHOMY PO3CAIZYBaHHIO.

Takum 4dYHHOM, IPOBEJEHHS CAIAYUX
(pO3MIYKOBUX) Allf Y KPUMIHAABHUX ITPOBA-
JJKEHHSX I1[0A0 AeraAidanii (BIAMUBaHHS)
MaiiHa, OJ€pPKAHOTO BHACAIJOK YXHUACHHS
Bl/l CIIAQTHU IOAATKIB BHUMAra€ BlJ CAIAYOrO

3aCTOCYBAHHA KOMIIAEKCHOTO IIAXO0AY fK A0
opraHisamii pO3CAiJyBaHHS 3araAoM, Tak 1
TaKTUKHM MPOBEAEHHA TAKOI CAIA4OI (po3mry-
KoBOI) il AK obmyk. CAign Aeranisarnii (Big-
MHBAaHHA) MaiiHa, OJ€pP:KAHOTO BHACALAOK
YXUA€HHS Bl/J CIIAATH MOJATKiB BigobOpaika-
I0TBCA B JOKYMEHTaX (6yXraATepchbKoro obAi-
Ky Ta IT04aTKOBOI 3BITHOCTI; peecTpariii Ta roc-
noAapioBaHHA CyO’€KTIB MIJIPHEMHHUIILKOI
MSABHOCTI (BIZOUTKAMHM IM€YaTOK, MITAMIIIB,
HiAIIHCAaMU IIOCAZOBUX 0Ci6); €AEKTPOHHHX
HociiB  iHpopMmanii  (PAem-HaKomHIyBadi,
KOPCTKI AHUCKH, IAATIKHI KapTKH, MOOIABHI
TeAePOHH TOII0)), TPOIMIOBUX CyMaX (TOTIBKa
B HAIIOHAABHIM Ta 1HO3E€MHIH BAAIOTI), ITIH-
HHUX Hamnepax Ta ocobucrux pedax (6AOKHO-
TH, Y€PHETKH, NOJ€HHUKHU Tomo)). Tomy Ha
MMOYATKOBOMY €TaIll PO3CAIAyBaHHA, TIEepesy-
CIM y BUIIAAKaX, KOAU II€pBUHHA IHPOpMaIis
OTPHUMaHa ONIEPATHBHO-PO3NIYKOBUM IIAA-
XOM, BAKAHBO IIPOBECTH TAKY IPOLIECYAABHY
Al10 K OOIIYK, CIPAMOBAHY Ha iX BUABACHHA
Ta BUAYYEHHS.

[TepmouepropuMu  O6IIyKaMH  ITiJ  9ac
po3cAigyBaHHA MaloTh Oyt obmyku B 6aH-
Ky, KOHBEPTAI[IHHOMY II€HTpI, MiAIPUEMCTBI-
KAIEHTI (KOHTPAareHT); HaKAQJ€HHA apemry
Ha paxyHKH OydpepHHX i GIKTHUBHUX MIANPH-
€MCTB; JOIIUTHU CBIAKIB 3 METOIO 3400yTTA 40-
KYMEHTAABHOTO IiATBEP/AKEHHA (PiHAHCOBOI
YU rocrojapchKoi onepariii, IoB I3aHOI 3 Bij-
MHUBAHHAM HECHAAQUYEHUX MOJATKIB, a TAKOXK
OGAOKYBAaHHS I'POIIOBUX KOIITIB SIK HA IIOTOY-
HHUX paxyHKaxX IMX HiAIPHEMCTB, TaK 1 TOTiB-
KOBHUX KOIIITIB.
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TACTICS OF CONDUCTING
SEARCHES IN CRIMINAL PROCEEDINGS
CONCERNING THE LEGALIZATION
(LAUNDERING) OF PROPERTY
OBTAINED THROUGH TAX EVASION

The article emphasizes that investigative
(search) actions in criminal proceedings
concerning the legalization (laundering) of
property obtained through tax evasion are
conductedsimultaneouslywiththeinvestigation
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of the predicate offence. This requires
the investigator to apply a comprehensive
approach both to the organization of the
investigation as a whole and to the tactics
of conducting specific investigative (search)
actions aimed at identifying, examining,
seizing, and preserving documents and other
material carriers of information.

Traces of the legalization (laundering)
of property obtained through tax evasion
are reflected in various sources of evidence,
including documents (accounting records
and  tax  reporting  documentation;
registration and  business  operation
documents of business entities containing
seals, stamps, and signatures of authorized
officials), electronic data storage devices
(flash drives, hard disks, payment cards,
mobile phones, etc.), monetary assets (cash
in national and foreign currency), securities,
and personal records (notebooks, drafts,
diaries, etc.). Therefore, at the initial stage of
the investigation, particularly in cases where

primary information has been obtained
through operational-search activities, it is
essential to conduct such a procedural action
as a search in order to detect and seize the
relevant evidence.

Based on the analysis of investigative
practice, it has been established that priority
searches during the investigation should
include searches in banking institutions,
conversion centers, and client enterprises
(counterparties). These measures should
be accompanied by the freezing of
accounts of buffer and fictitious companies,
the questioning of witnesses to obtain
documentary confirmation of financial or
business transactions related to the laundering
of unpaid taxes, as well as the blocking of
funds both in the current accounts of these
enterprises and in cash form.

Keywords: business activity, taxes, tax
evasion, legalization, money laundering,
property, investigation, criminal proceedings,
investigative (search) actions, search.
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