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Y cmammi 300icHen0 KOMNAEKCHU aHAT3
MIHCHAPOOHO-NPABOBUX  CMAHOAPMIB  3AXUCMY
npag oumunu 8 yMo8ax 30potinux Kon@PIIKMIe
ma ocobrusocmeti ix imMnieMenmayii 8 Yxpaini.
Po3xpumo esonioyiro MidcHapoonux nioxodie 0o
3abesnevenns 0cobaUB020 3axucmy 0imell AK HAli-
OIAbUL YPaA3NUBOT KAMe20PH YUBIALHO20 HACENEH-
HA, NOUUHAHOUU 3 NEPULUX MIHCHADOOHUX aKMIE
i 3aeepuyronu CyUacHUMU YHIBEPCALoHUMU Ma
CNEUIARIZ08AHUMU  MINCHAPOOHO-NPasosuMU 00-
wymenmamu. Ilpoananizosarno noroxcenna Ke-
Heecvrux Koneenyitt 1949 poxy ma Jooamrosux
npomoxonis 0o nux, Koneenyii npo npasa oumu-
nu 1989 poxy ¢ Daxyrvmamusrux npomoxonie, a
MAKOHC HOPM 36UUAEE020 MIHCHAPOOHO20 2YMAHI-
MAPHO20 NPasa, wWo Peeramenmyoms 3axucnm oi-
meti nid wac 36potinux xongrixmie. Oxpemy ysaey
npudineno npobremam mnpaxmuunoi peanizayii
yux cmamdapmie ¢ Yrpaini ¢ ymosax 30potinoi
azpecti, 30xkpema numannam esaxyauii, 3abesne-
UeHHA NPABA HA 0CEIMY, MeOUUHOT MA NCUXOLO-
2IUHOL 00MOMO2U, @& MAKOHC PONT MINCHAPOOHUX 1
HAUTOHANOHUX THCMUMYYLTL Y chepi 3axucmy npas
oumunu. 3podreno BUCHOBOK NPO HeOOXIOHICMY
YOOCKOHANEHHA HAUIOHANDHO20 MEXAHIZMY IMNL-
TeMEHMAUIT MIHCHADOOHO-NPABOBUX HOPM UWLA-
XOM NOCULEHH A MINCEIOOMUOT KOOPOUNHAYTT, adan-
Mayil. MIHCHAPOOH020 00c610Y Ma 3abde3neuerHm s
ehexmuenol  6I0N0BIOANLHOCI 3G NOPYUEHHA
npas dimeti y 36polinux KonpIKmax.

Kniouosi crnosa: mixcnapoono-npagosi cma-
Oapmu; 30potint KOHPAIKMU; B0EHHT JIMKHEHH A,
MIJICHAPOOHE 2YMANIMAPHE NPaso; 3axXUCM Wu-
BIALHO20 HACENEHHA; NPasa OUMuru; Heypaoosi
obearizauil.
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AxTyarbHICTH

Y cy4acHUX yMOBax mpasa AUTHHH IOCija-
I0Th IJEHTPAaAbHE MiCIl€ B CUCTEMI MIKHAPOAHO-
ro Ta HAITIOHAABHOTO NPABOBOTO PEryAIOBaH-
Hs, ajxe JepxkaBa 3000B’s13aHa 3abe3nedurtu
0COOAMBI rapaHTii HAOGIABII BPAa3AUBHUM KaTe-
ropisiM HaceAeHH:A. MIKHapoJHI aKTH, HacaM-
nepes Konsennia OOH npo npasa gutuem" T2
AoKymeHTH Pasu €sponu, popMyIoTh y3araab-
HEHl CTaHAAPTH, IO BH3HAYAIOTh MIHIMAABHO
AONYCTUMUH pIBEHb A€psKaBHOro 3abesreyeH-
HA Ta MEXaHI3MH pearyBaHHS HA IOPYIIE€HHS
Ipas HENOBHOAITHIX. Came ToMy iX BIAIOBIA-
HICTb YKPAiHCBKIH TPABOBIN CHCTEMI € HE AHIIIE
(POpPMAABHOIO BUMOTOIO, a il KpuTepieMm edek-
THUBHOCTI /JeP;KaBHOI IIOAITHKH y cpepl 3aXUCTy
AUTHHCTBA.

BUKAMKH, CIIpUYHHEHI 3aNpOBAJKEHHAM
BOEHHOTO CTaHy B YKpaiHl, ICTOTHO 3arocTpu-
AH IIUTAHHA IMIIA€MEHTAlil MIKHApPOAHO-IIpa-
BOBUX HOpPM. /liTM ONMHUAMCA cepej Tpyll,
HaOIABII CXUABHHX A0 PHU3HUKIB, IOB SI3aHHUX
13 IepeMilleHHAM, BTPATOIo JOCTYIIy 4O OCBITH,
MeJMYHOI Ta COIIAABHOI JOITOMOTH, PO3PHBOM
CIMEMHUX 3B S3KIB T 1HIIUMH HACAlZKAMHU BO-
€HHHX Jiif. B Takux ymMoBax MiZKHApO/HI CTaH-
AApTH BHKOHYIOTb POAb CTabIAI3yIO4Oro Opi-
€HTHpA: BOHHM BH3HAYAIOTh PIBEHb IapaHTIii,
SK1 gepskaBa 3000B’s13aHa 3a6e311€YUTH HABITH
i/ 9ac HaA3BUYAHHUX OOCTABHH, Ta CAYTYIOTh
IHCTPYMEHTOM OLIIHKH BIATIOBIAHOCTI IIPAKTUY-
HUX pillIeHb TPUHITUIIAM IIPAB AIO/JHHU.

Bognouac edekTuBHA IHTETpalisg MiXHa-
POAHHX HOPM Yy HaIllOHAAbHE 3aKOHOJABCTBO
BUMara€ He AMIIEe (POPMAABHOIO 3aKpiIIAEH-
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Hs1 HOPM, a Il peaAbHOI 3MIHH HIAXOAIB A0 Al-
AABHOCTI JepskaBHUX oprasis. Ile crocyernca
YAOCKOHANEHHS aAMIHICTPATHBHHUX IIpOLIEAYP,
CTBOPEHHA JIEBUX MEXaHI3MIB MIKBIZOMYO]
B3aEMOJII, PO3BUTKY CAYK0, fIKI IPaIioloTh 13
AITBMH, Ta TI€peOpieHTAIlil IPAKTUKH HA CTaH-
AapTH, BU3HAYECHI MIKHAPOAHUMU IHCTUTYIIiA-
Mu. be3 1poro HaBiTh HAMITPOrPECUBHITI MiXK-
HAapOJHI HOAOKEHHS 3aAHINAIOTHCSA JAeKAapa-
TUBHUMU.

TaxkuMm 4uHOM, JOCAIAKEHHA MIKHAPOAHO-
IPABOBHUX CTAH/APTIB Ta IIAAXIB IX NMPaKTHY-
HOI IMIIAeMeHTanil HabyBae 0COOAHBOI 3HAUY-
IIOCTI B yMOBAaX Cy4aCHHX BHUKAHKIB, IIJO CTO-
ATh Iepe YKpainow. BoHo 403BOAsAE He AnllIe
OIIIHUTH PiBEHb BIAIOBIJHOCTI HAIIIOHAABHOI
MOJEAl 3aXUCTy NpaB AUTHUHH MULKHAPOAHUM
BUMOTaM, 2 i OKPECAUTH KOHKPETHI HaNpAMHU
BJOCKOHAAEHHS 3aKOHOJ4ABCTBA Ta aAMIHICTpa-
TUBHHUX MEXaHI3MIB 3 ypaxyBaHHAM 1oTpeb ji-
Tel y mepioJ BOEHHUX Ta HICASIBOEHHUX TPAHC-
Popmarriii.

AHani3 ocTraHHIX JocAiZKeHb i my6ai-
Kalifi MiJTBEPAKYE aKTyaAbHICTH 06paHoi
TEMATHKH JOCAIAKEHHA. BaacHe Tak okpewmi
ACIEKTH MULKHAPOAHO-IIPABOBHUX CTaHAAPTIB
y cpepi 3axucTy npas AuTuHH 6yAO Bigobpa-
JKEHO y HH3Il IIpanb yKPaiHCBKHUX Ta 3apy-
61;xHUX JocAigHUKIB. 3okpema, T. B. Myciok
AOCALAKYE MIPKHAPOAHI CTAHAAPTH 3aXUCTY Ai-
Te-CUpIT Ta AiTeit, mo36aBAeHNX 6aThKIBCHKO-
ro IIKAYBAHHSA, HArOAOHIYIOYH Ha 3POCTaHHI
BPA3AHMBOCTI I1i€i KaTeropii B yMoBax BIMHH Ta
COLIIaABHO-€KOHOMIYHHMX KpH3. ABTOpKa aHa-
Al3ye KA04oBI MixkHapogni akta OOH, mo
(pOPMYIOTb OCHOBY CY4aCHOI CHUCTEMHU 3aXHCTY
airei, Ta HiAKpCC]\IOG norpeby ix epeKTUuBHOI
azanranii y HaIllOHAABHOMY 3aKOHOZABCTBI
[1]. I. B. Mimyxk i b. C. Kupuuyk 3ocepeaxy-
IOTbCA Ha ICTOPUYHIA €BOAIOIIT MIKHAPOJHHX
CTAaH/AAPTIB 3aXUCTy NpaB AUTHHHU Bl IOdYaT-
Ky XX CTOAITTSI 4O CbOTOAECHHS, AKIEHTYIOUU
Ha IX Tpchq)opMaui'l' M BIIAUBOM Cy4acCHHUX
36poiiHUX KOHQAIKTIB. /OCAIJHUKHN migKpec-
AIOIOTB, 11O HUHINITHI BIMHU CYyIIPOBOAKYIOThCSA
YHUCACHHHMH MOPYIIECHHSIMH IIpaB AiTel, mjo
MiICUAIOE TIOTPe6y KOMITAEKCHOTO aHaAi3y Ta
OHOBAECHHSI MEXAHI3MIB MI>KHAPOAHOT'O 3aXHUC-
Ty [2]. H. B. JlobpsaHCbKa aHAAI3y€e CydacHUIA
CTaH MLKHApPOAHUX CTAHAAPTIB 3aXUCTY IIPaB

AITeHd y KOHTEKCTI TAOOAABHUX T€HAEHIIIH AO-
AWHOIIEHTPHU3MY. ABTOPKA HAarOAONIYE Ha KAIO-
4oBlii poAl Jekaapamnii npas gutunu 1959 p.
ta KonBenmii nmpo npasa gutuam 1989 p., a
TAKOXK MIZKPECAIOE HEOOXIJHICTh BpPaXyBaHHSA
MIKHapOJAHOTO JOCBIAY /] 9ac 3aXHCTy JiTeil
B YKpaiHi, 0cOGAMBO B YMOBAaX BOEHHHUX 3arpo3
[3]. A. €. KpakoBcbKa JOCAIAKYE OCOOAMBOCTI
IMIIAEMEHTaIlli MI>KHapOAHO-IIPABOBUX CTaH-
JAApTiB y HalllOHAABHE a/MIHICTpAaTUBHE 3a-
KOHOJABCTBO YKpaiHu. Y poOOTI IPOCTEKEHO
BIIAMB MIZKHAPO/JHHUX HOPM Ha PO3BHTOK yKpa-
THCHKOI IPABOBOI CUCTEMH, BU3HAYEHO KAIOYO-
Bl IIEPENTKOAN BOEHHOTO 4Yacy Ta o6rpyHTOBa-
HO, IO €(PeKTUBHA IMIIAEMEHTAIllsl CTaHAAPTIB
MO’K€ 3HAYHO ITOCUAUTH PIBEHb 3aXHCTY IIpaB
autuHa [4]. BTiM, He3Baskaiouu Ha 3HAYHUH
o0cAT HaIparioBaHb, MPOBEAEHI JOCAIAKEH-
HA HE OXOIAIOIOTH YCIX aCHEKTIB Npobaema-
TUKH. Y 6IABIIOCTI pobiT MiKHaApPOAHO-TIPABO-
Bl CTAHAAPTH BHUCBITA€HO ab0 (pparMeHTapHO,
abo 30cepeaKeHO Ha OKPEMHX X eAeMEeHTaX,
TOAl SIK TTUTAHHS KOMIAEKCHOI B3aEMOJII ITHUX
CTAaHAAPTIB 13 HAI[IOHAABHHMH MeEXaHI3MaMu
a/AMIHICTPATUBHO-TIPABOBOrO  3abe3reyeHHs
3AAHINAIOTHCSA  HEAOCTATHLO  JOCAIAKEHHUMH.
OcobAuBO BiZ9YTHOIO € IOTpeba y IPYHTOBHO-
MY aHaAi31 opM JIAABHOCTI OPTaHiB MyOAIIHOT
BAagH, fAKI 6e3nocepeHbO BIANOBIZAIOTH 32
peanisaniio BIANOBIJHUX TapaHTIif, Ta y BH-
3HAYEeHHI ePEKTUBHOCTI IX (PYHKI[IOHYBAaHHA B
yMOBaX BOEHHOTO cTaHy. KpiM Toro, 6iabmIicTh
HAYKOBHX IIpalb 3BEPTAETbCA A0 MIKHAPOJ-
HHUX JOKYMEHTIB II€PEBAKHO Y HOPMATHBHOMY
BUMIpl, 6€3 JOCTaTHBOTO aHAAI3y TOro, fAK I
CTAaHAAPTHU 3aCTOCOBYIOTHCSA B KOHKPETHHUX aJ-
MIHICTPATUBHHUX NPOIleJypax, MeXaHi3Max 3a-
XHCTy Ta TPAKTHYHHUX PIIEHHAX YKPAiHCBKUX
opraHiB BAagu. lle crBopioe HaykoBy Ipora-
AHHY, AKy IOTpeOY€E 3alIOBHEHHA KOMIIACKCHE
AOCAIZKEHHA IMIIA€MEHTaNil MLKHApOAHUX
CTAaHAAPTIB Yepe3 IMPHU3MY aJMiHICTPATUBHOTO
pasa.

MeTo10 CTATTi € KOMIIAEKCHHI aHAAI3 MIK-
HApO/JHO-IIPABOBUX CTaHJAPTIB 3aXHCTy IIpaB
AUTHHU TA ZOCAIAKEHHS OCOOAUBOCTEM 1X IMII-
A€MEeHTaIlil B yKpaiHChbKe a/MiHICTPaTHBHE 3a-
KOHOJABCTBO B YMOBaX Cy4aCHUX BUKAHUKIB, 30-
KpeMa BOEHHOTO CTaHY.
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Bukaaa ocHOBHOTO MaTepiaay

besnepedno, caymuoo € nosunisa B. ITo-
AOPOKHOTO, AKHI HAroOAOIIy€, IO HaBITh 3a
BiZCyTHOCTI 6e3rocepesHbOl 3arpo3u KHTTIO
Ta Oesmeryl, a TAKOX HACUABHUIILKUX Al 4u
MacmTabOHUX PYHHYBaHb, 3yMOBACHHUX IIPABO-
BHM PEXHUMOM BOEHHOIO CTaHy, 30pOIiHI KOH-
PAIKTH HE3aA€KHO BiJ PIBHA iX IHTEHCHBHOCTI
HEMHHYYe II03HAYalOThCSl HA BCIH COLIaAbHIi
eKOoCHucTeMl JAUTHHCTBA. Y Takux oOcTaBu-
HaxX IOAOAAHHA IPOOAEM IICHUXOCOIIAABHOIO
340pOB’A JiTel, AKI NMpoKUBAIOTH abo Tpo-
KHBAAHM Ha TEPUTOPIAX aKTHUBHUX OoioBHX
Aiit, morpebye BIpPOBAAKEHHA KOMIIAEKCHHUX
CHCTEM MIATPUMKH, IO MOEAHYBaAU 6 pi3HI
miAX0AH — Big POPMYBAHHA HAAEKHOI HOpMa-
THBHO-IIPABOBOI OCHOBH /0 IMPAKTHYHOI peaai-
3amii gep;KaBHOI OAITHKH [5, c. 48]. Y 3B’ A3Ky
3 UM 3aXHCT IpaB JiTedl BUMAarae€ CTBOPEHH
IHTETPOBAHOI CUCTEMH OITIKH, AKa 6 o€ HyBa-
Aa MPABOBI Ta MCUXOCOINAABHI MEXAHI3MU /-
TPUMKH JiTei K HaHOIABIN ypa3AHUBOI KaTero-
pii HaceAeHHsA Y KpaiHu.

3araAbHONPHITHATO BBAKATH, IIIO CTAHOB-
A€HHSI MIKHAPOJHO-IIPABOBUX CTaHAAPTIB 3a-
XHUCTy TpaB AUTHUHH PO3MOYAAOCH ITCAS YCBI-
AOMAEHHSI AIOACTBOM PYHHIBHHUX HACAIAKIB
ITepmoi ta /pyroi cBitoBux Bo€H. IleBHHM
BHUHATKOM € ['aazbka KOHBEHIIA PO 3aKOHU
Ta 3BUYal BIiHU Ha cyX040A1 1907 poky, y sKiii
yrnepuie 6yAO 3aKpIIIA€HO IPHUHIIHUII IOBATH A0
CIMEIHOTO KHUTTS, 30KpeMa JecTi i mpas dae-
HIB CIM’I Ta IpaBa Ha >KHUTTS 0cib, mo ii ckaaja-
10Th, 6€3 6e3nocepeAHbOro NOPYIMIEHHS TUTAH-
Hsl IIPO HAZAHHA AITAM CHEIIaAbHUX, 404aTKO-
BHUX MEXaHI3MiB IIPaBOBOTO 3aXUCTY [6].

ITogaApIINM BaKAUBHM €TAIllOM Yy PO3BU-
TKY MIKHApOJHHUX CTAaHJAAPTIB OXOPOHU IIPaB
AUTHHHM CTano cTBOpeHHA y 1919 pomi Airu
Harmiif, y Mexax sAKoi (yHKIIOHYBAB CIIEIli-
anpHHI  KoMmiteT AHTAYOro OAArOmOAYYdYA.
OCHOBHUM HaNpAMOM HOTO AiAABHOCTI 6yAo
HAaJaHHs JOIOMOTH O€3IpPHTYABHUM JITAM,
AKI nepebyBaAn B YMOBAax COITlaAbHOI Hebes-
neku. Kpim toro, Ak saysaxye B. UepHOOyK,
ICTOTHHIT BHECOK y pOPMYBaHHA MIKHAPO/JHUX
CTaHAAPTIB 3aXUCTYy AiTell 3pobura HeypsAajoBa
opranisanisa — MiKHApOAHUI COI03 TOPATYHKY
aireii, sacHoanuii nicaa Ilepmroi ciToBoi Bi-
itHn 6puTaHCcpKOIO TlegaroruHero ErnanTaiitn
Axe66. Came il IHIDIATUBU CHPHUSIAH PO3PO-
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6AenHIO XapTii IpaB AUTHHH, YXBaAeHOI I'ene-
parpHOIO Acambaeero Airn Harmiii 24 BepecHs
1924 poky, sAKka 3rogom orpumana Hassy sKe-
HEBCBHKOI JeKAaparii mpas AUTunu [7, c. 438].

Bapto 3a3Ha4yuTH, IO B OHOBAEHIH peax-
nii Jlekaapanii nmpas AuTHHU, yxBaAeHiil Pe-
sonmoni€ro 1386 (XIV) I'eneparbHOi Acambael
OOH Big 20 Anucromaga 1959 poxky, 6yro cdpop-
MYABOBAHO J€CATh 6a30BUX HPUHITUIIB, AKI
$aKTHIHO BU3HAYMAM HAIIPSAMH Ta IIAL MiKHA-
POAHO-IIPABOBOTO 3aXUCTY AIT€H HAa HACTYIIHI
AECATUAITTA. 30KpeMa, 40 TAaKUX NPHHIUIIB
HaA€KaTb: 3a0€3ME€UYE€HHsI BCbOIO KOMIIAEKCY
npas AUTHHH 6e3 6yaAb-AKOI AUCKpHUMIHAII 32
O3HAKaMH PacH, KOAbOPY HIKIPH, CTaTi, MOBH,
PEAITIHHHIX, MOAITUYHUX YH IHIIHX IIEepPeKo-
HAaHb, HAI[IOHAABHOIO a60 COIAABHOIO ITOXO-
AKEHHS, MAaWHOBOTO CTaHY, HApPO/KE€HHSA YH
IHIMUX OOCTAaBUH; TapaHTYBAaHHA HAAEKHHUX
YMOB /JAS JYXOBHOTO Ta MaTE€PIAABHOTO PO3BU-
TKY AUTHHHU; [IPaBO AUTHHU Ha IM’f Ta TpoMa-
ASAHCTBO 3 MOMEHTY HApPO/KEHHS; MOKAUBICTD
KOPHUCTYBAHHA BCIMa AOCTYIIHUMHU Ta A03BOAE-
HUMH GOopMaMH COI[IAABHOTO 3abe3redeHHs;
HaJaHHs OCOOAHMBOIO 3aXHCTy, OCBITH U JO-
TAAAY AITAM 13 QISHYHHMH, NICHXIYHHUMH 91
COLIIAABHUMHU IOPYIICHHAMU; 3abe3nedeHHs
atMocepu AI0OOBI Ta PO3YMIHHA AK IEPeEAy-
MOBH TapMOHIHHOIO PO3BUTKY OCOOHMCTOCTI;
IIpaBO HA OCBITy, AKa Mae OyTu 6€30mAaTHOIO
Ta 00OB A3KOBOIO IIOHAWMEHINE Ha ITOYATKO-
BOMY piBHI; IPIOPUTETHICTh HAJAHHA JOIIOMO-
I'l AUTHHI B YMOBAaX BUHUKHEHH: 36poifHOro
KOH(]AIKTY; 3aXHCT Bl ycix GopM HE3aKOHHOI
€KCIIAyaTalil, ;KOPCTOKOro 4" HeA0aAOro Io-
BO/IKEHH:A; BUXOBAaHHA AUTUHH B AYyCl BiAgIIO-
BIZAABHOCTI Hlepe/ IHIMUMH HapoJaMHu Ta Maii-
6yTHIMU ITOKOAIHHAMH [8].

AOTIYHUM IPOAOBKEHHAM 3a3HauyeHol Je-
KAapamii crana Konsenrjia mpo mpasa AuTH-
HH, cxBareHa Pesoaronieio 50/155 I'enepansb-
Hoi Acambaei OOH Big 21 rpyana 1995 poky,
sIKa ICTOTHO PO3IIMPHUAA Ta KOHKPETU3YBaAa Il
A€CATh 3aCaJHUYUX IPUHITUINB, HAaJZaBIIH 1M
00OB’A3KOBOTO, a HE AHIIE JEKAAPATHBHOIO
XapakTepy.

Ak 3ayBaxye M. Manina, me y 1938 pomi
Mixnapoguuit Komiter Yepsonoro Xpecra,
YCBIZOMAIOIOUH HEJOCTAaTHIII piBeHb MIKHa-
POAHO-IPABOBOTO 3aXUCTy JiTei, IHIIIIOBAB
coiBnpanio 3 MixHAPOAHUM COI030M A06poO-
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6yTy autuHU. PeayapraToMm wi€l B3aeModli cTa-
A0 yxBaneHHA 12 ciana 1939 poky mpoekrty
KoHBeHmii Ipo 3aXUcT giTeld y Hag3BUYANHUX
cuTyarniax i 36poitHux KoHPAIKTax [9, c. 386].
Boanodac moyatok /pyroi cBiToBoOi BIiHH ITe-
pepBas npouec Horo NpUNUHATTA, a HIOBEPHEH-
HA 40 PO3TAAAY JOKYMEHTa BigOyAOCs Aule y
1946 pomi, koAan Boaisiticekmii komiTer Yep-
BOHOro XpecTa BHHIC AHAAOTIYHMI HPOEKT
Ha po3raaj Kondepenrii HamlioHaABHHX TO-
Bapucts MKXY. Y npuiinariii 3a pesyabTa-
TaMu KOHpepeHIlii pe3oAtonii 6yAo BH3HAHO
AKTYaABHICTh 1 AOLIABHICTb TaKOIO aKTa, OA-
HAaK PEKOMEH/JOBAHO IHTETPYBATH HOTO IOAO-
JKeHHA 40 MalOyTHbOI JKeHeBcbKOi KOHBEHIIII
PO 3aXHCT IUBIABHOTO HaceAeHHA. Taka ro-
3MIIisA, IMOBIPHO, I'PYHTYBAAaCA HA IPArHEHHI
YHHKHYTH HPHIAHATTSA OKPEMOTO, JOAATKOBOTO
(I’ sTOrO) MI>KHAPOAHOTO AOTOBOPY, IIIO MOTAO
6 mpu3BecTH 40 GpparMeHTariii Ta yCKAaJHEHHS
CHCTEMH MIKHAPOJHOI'O T'yMaHITAPHOTO MPaBa.

Pazom i3 TaM y 1974 poui I'emeparbna
Acambres OOH yxBaamna Jeraapaniio mpo
3aXHUCT KIHOK 1 AiTei y Ha/J3BHYAWHUX CHTYya-
1iAX 1 30pOHHUX KOHPAIKTAX, SIKA, HE BCTAHOB-
AIOIOYH HOBHX ITPABOBUX CTAHAAPTIB, AKI[€HTY-
BaAa yBary MiKHApOJAHOI CIIABHOTH Ha Heob-
XiZHOCTI JOTPUMAHHSA IpaB AIOJUHU HaBITh 32
YMOB 36pPOMHOIrO NPOTUCTOSHHSA.

Ha cygacHoMy erarr nmpaBOTBOPEHHS €4U-
HUM PEriOHaAbHUM MIKHApOAHO-IIPABOBUM
aKTOM, IO CHEIIAaABHO ITPUCBAYECHHI 3aXUCTy
npas 1 cBo604 AiTell B yMoBax 36poiiHOro KOH-
PAIKTY, 3arumIaeTbca AQPpHUKaHCbKA XapTis
npas 1 J06pobyty autunu 1990 poxy. 3okpe-
Ma, cTaTTA 22 XapTii 3aKpINAoe abCOAIOTHY 3a-
6opony yJacri giteii y 36poifHuX KOHPAIKTAX, a
TAKOK 0OOB’AI30K J€epsKaB 3a0€31eUnTH IICUXO0-
AOTIYHY peabIAITaIlI0 MAAOAITHIX 1 HEIOBHO-
AITHIX, fIKI TTOCTPAkK/JaAd BHACAIZOK BOEHHHUX
aiit [10]. HaromicTp iHINI perioHaAbHI aKTH —
AMepHKaHCbKAa KOHBEHIIIA IIPO NpaBa JUTHHH
1969 poxry, Apabcpka XapTif IpaB AIOJUHU
2004 poxky, Kaipcpka gekaapamist mpaB AIOAH-
nu 1994 poxky, Adexaapania ACEAH npo npasa
aireit 2019 poky — 30cepeAKyIOThCA EPEBAK-
HO HA 3aIaAbHOMY IEPEAIKY IPAB AUTHHHU, TO/1
AK NHUTaHHA i 3aXHCTy B yMoBax 30poHHOro
KOH(QAIKTY 3aAHIIAIOTLCA ONOCEPEJKOBAHUMU
Ta He mepes6adaoTb PO3pOOKH CHEIiaAbHUX
A€p:KaBHUX MEXaHI3MIB.

Boanouac pyHAAMEHT MIKHAPOAHO-IIPABO-
BHX CTAaHJAPTIB 3aXHUCTy AiTel y nepio 36poii-
HHUX KOHQAIKTIB CTAHOBAATh 4oTHpHU sKeHes-
cbki KoHBeHIT 1949 poky Ta aBa /Jogarkosi
HpPOTOKOAU g0 Hux. Ilepma Kenescpka KoH-
BEHIIiSI PETAAMEHTY€E Ha/JaHHA JOIOMOTH IIO-
PAHEHHUM 1 XBOPHUM Y AlI09UX apMiax 6e3 Oyan-
AKOI AMCKpuMiHamii; /pyra — mommproerscs
Ha NOPaHEHHUX, XBOPHUX Ta OcCib, SKi 3a3HAAU
KopabeabHOi aBapii Ha Mmopi; Tpers — Bcra-
HOBAIOE CTaHJApPTH IIOBOJKEHHs 3 BliCBKO-
BONIOAOHEHNMH; YeTBepTa — cnpAMoOBaHaA Ha
3aXHUCT LIUBIABHOI'O HACEAEHHs, 30KpeMa ocib,
AKI 1mepeOyBafoTh Ha OKYIOBaHUX TEPHUTOPIAX
abo mig BAaZ0I0 BOpoxoi gepskaBu. BogHodac
KozHa 3 nux KoHBeHIIl He MICTUAA CIIEIHaAD-
HHX IIOAOKEHB, 6e3mocepeJHbO CIPAMOBAHHUX
HA 3aXUCT AITEH.

Came toMmy yxBarenHs /ogaTKoBUX IPoO-
TOKOAIB 40 JKeHeBChbKHUX KOHBEHINH CTaro
BA’KAMBHM €TAIlOM y PO3BUTKY MIKHAPOAHOIO
I'YMaHITApHOTO IIpaBa, OCKIABKH B HHX OyAO
3aKPIIINEHO HNPHUHIOUI OCOOAHBOI IOBAar" Ao
AiTeit Ta iX 3axucTy Blg Oyab-AKuxX popM He-
HnpaBoMipHHUX nocAradb. CTopoHHu 30poHHOrO
KOH(]AIKTy 3000B’s13aHi 3abe3nedyBaTH AITAM
HeOoOXIZHY AOIIOMOIY Ta 3aXHCT 3 ypaxyBaH-
HAM IXHBOTO BIKY i ocobanBux nmorpeb. Cepey
KAIOYOBHUX IIOAOKEHb TaKOX BAPTO BUAIAUTH
3abopony ydacTi y 60ii0BUX JifX AiTeH, AKI He
AOCATAU 15-pil4HOrO BiKy, a TAKOXK HEZOMYC-
THUMICTh 3aCTOCYBAaHHA CMEPTHOI Kapu 0 0ci6
Moroamux 18 pokie. Hasith y BUIIagKax Io-
TPANAAHHA JiTell Jo 15 pOKiB 1iJ KOHTPOAB
BOPOKOI CTOPOHU BOHH IIPOJOBKYIOTh KOPHC-
TyBaTHCA OCOOAMBHM 3aXHCTOM HE3ANEKHO
BiJ CTaTyCy BIHCLKOBOIIOAOHEHMX. Y pasi ape-
IITY, 3aTPUMAHHA 91 IHTEPHYBAHHA 3 IPUYHH,
MOB’A3aHUX 31 30pOHHMM KOH(QAIKTOM, JITH
MalOTh YTPUMYBATHCS OKPEMO BiJ JOPOCAHX,
3a BUHATKOM BUIIAJKIB CHIABHOTO nepebyBaH-
Hs 3 yAeHaMu ciM’i [11].

Konsenmisa npo npasa autunu Bijg 20 Auc-
Tonaja 1989 poky, OKpiM 3araAbHOTO IEPEAIKY
IpaB, TAaKOX MICTUTb CIHELIAABbHI IOAOKEHHS
00 3aXHCTy AiTelt y mepios 36poilHUX KOH-
PAikTiB. BignosigHo go crareit 38 1 39 Kon-
BEHIIIi, Jep KaBU-yJ9acHUIIl 30008’ A3aHI JOTPH-
MYBaTHCSI HOPM MIKHAPOAHOT'O I'YMaHITAPHOTO
IpaBa, M0 CTOCYIOThCA AiTeil, Ta 3abe3nedysa-
TH IX BUKOHaHHsA. KpiMm Toro, Ha gepskaBu no-
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KAQZAEThCsA 00OB’SI30K BIKHBATU BCIX HEOOXiz-
HUX 3aX0J1B JAA PI3UIHOTO H IICHXOAOTIYHOTO
BIJHOBAECHHA Ta COIlaAbHOI pelHTerparii ii-
Tel, AKI CTaAH KepTBaMHU 30pPOMHUX KOHPAIK-
TIB, KOPCTOKOI'O IIOBOJKEHHSA, EKCIIAyaTauil
yu iHIHUX GOpM HACHABCTBA. Taki 3axoju Ma-
I0Th 341 CHIOBATUCA B YMOBAX, IO TaPaHTYIOTh
3bepekeHHs 3/J0pOB s, TAHOCTI Ta CaMOIIOBa-
ru autuHd [12]. 3 MeToro mOCUAeHHS Al ITHX
HOpM y 2000 pori OOH yxBarmna ®PakyAbTa-
THUBHHI IPOTOKOA A0 KonBeHmnii mpo mpasa
AUTHHH IIOAO0 yJacTi AiTeil y 36poWHHX KOH-
PAIKTAX.

3abesneyeHHA ePEKTHBHOTO 3aXHUCTy IPaB
Aireit mij yac 36poiHOro KOHQPAIKTY B YKpai-
Hi 1oTpebye KOMIIAEKCHOI Ta Y3roJKeHoi B3a-
€MOJii MK Hal[lOHAAPHHMH Ta MIKHAPOAHUMU
cy6’eKTamu, 1110 OXOIIAIOE ITPABOBY, TyMaHITap-
Hy, MEe/JHYHY H OCBITHIO CKAAJOBl1 JOIOMOTH.
BogHo4ac JiAABHICTD TAKHX MIKHAPOAHHUX Op-
ra”izaniii, sk MixHapogHuii KoMmiteT Yepso-
Horo Xpecra Tta Opranisania O6’eagnannx Ha-
LiM, IOIPH iX 3HAYHHUI JOCBIA 1 peCypcHUH IO-
TEHINIaA, Y KOHTEKCTI BIifHM B YKpaiHi 3a3HaAa
KPUTHUYHOI OIJIHKU. 30KPeMa, BUCAOBAIOIOTBCS
3ayBaKeHHA IO/J0 HEJOCTATHbOI pE3yAbTATHB-
HOCTI IXHIX A1fi y cepl 3aXuCTy npas giTel Ta
rapafnTyBaHHS IXHbOI 6e3rexku, a TAKOX I1OL0
6paKy KOHKPETHHX 1 JIEBUX 3aX04IB y CUTyamii
rocTpoi ryMaHiTapHo'l' KpH3H.

PasoM 3 THM, MIKHApPOAHHUIH AOCBlJ 3aXHC-
Ty mpas Aiteli y mepios 36poiiHUX KOHQAIK-
TIB MAa€ 3HAYHHHI HOTEHINAA JAAS aJamTarii B
YKpaiHCBKUX peaniax. CBITOBOIO CHIABHOTOIO
HalpalbOBaHO HH3Ky ePEKTHBHHX CTpaTeriit
1 MeXaHi3MiB, CIIPAMOBAHHUX Ha 3aXHCT JiTeH
IiZ 9ac BOEH, 30KpeMa depe3 OpraHi3aliio epa-
Kyarlii, CTBOpeHHA T'yMaHITApHHX KOPHJOPIB,
HaJaHHA MEAUYHOI Ta ICUXOAOTTIHOI JOIIOMO-
I'Hl, a TAaKOXK 3abe3riedeHHA 6e3repepBHOTO J0-
cryny 4o oceird. /locBig Takux Kpail, Ak Ipak,
Cupisa Ta AdranicraH, 3acBiZ9Yy€, IO CKOOPAH-
HOBAHa B3a€MOJ1A MK MKHAPOAHUMH OpraHi-
3arisMU, HeypAJOBUMH IHIIIATUBAMH Ta Jep-
KAaBHUMH OpPTaHAMH 3JaTHAa MATH BIAYYTHUH
MTO3UTUBHUN BIIAMB HA PiBEHb 3aXUCTY JITEH y
KpU30BUX yMoBax [13].

Mixjep:;kapHa criBpand y cpepi 3aXucry
IpaB AUTHHH PEAAI3YETbCS HE AHIIE B MEKaX
MIKHAPOJAHUX /OTOBOPIB 9 JIAABHOCTI MIXK-
ypPA4OBHX OpraHisaniii, a i depe3 ¢QyHKIiO-
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HYBAaHHS YUCACHHHX MDKHAPOAHHUX HEypsgo-
BHUX PyXiB, €pEeKTHBHICTh AKUX MIJTBEpP/KEHA
npaktukolo. OZHIEIO 3 TAaKUX OpraHi3auid €
MixnapogHa amHicTia (Amnesty International)
— rAoGaAbHUIT HeypsAAOBUIH IPABO3AXMCHUM
pyx, mo o6’€jHy€ NOHA/] TPH MIABHOHU IIPH-
XUABHHKIB 1 aKTUBICTIB y 6iAbm HIxK 150 kpa-
iHax Ta TepHTOpiAX cBiTy. Opraniszamis 34iii-
CHIOE CBOIO AIABHICTb HE3AAEKHO Bl BIIAHBY
A€p7KaB, MOANITHIHUX 1J€ONOTIH, EKOHOMITHUX
IHTEPECIB YU PEAIriiiHUX NepeKOHaHb, PpiHaH-
CYIOYHCh 32 PAaXyHOK YAEHCBKHX BHECKIB 1 JO-
6poBiAnbHUX TOXKepTB. OJAHUM 13 NpiOpUTET-
HUX HaanMiB il pO6OTI/I € 3aXHCT IpasB AlTel,
30KpeMa B KOHTEKCTI 3abe3mnedeHHs Oe3leKu
AITeii-6KEHITIB, Y TOMY 9HCAl CHPIICHKUX, TTiJ
Jac IMEPEeTUHY KOPAOHIB IpHIIMAlOYUX Jep-
Kas. Bamamse wmicie y gisapHOCTI Amnesty
International mocifgae MOHITOPUHT AOTPHMAH-
HA TypeduynHOI0 HOPM MIKHApPOAHOTO I'yMaHi-
TApHOTrO IIpaBa OO0 HaJAaHHSA AiTAM Oe3red-
HOT'O HPHUTYAKY [14].

SHavyHuil BHECOK y 3a6e3nieueHHA Npas /Ji-
Tell y mepios 36poiHNX KOHPAIKTIB 341HCHIOE
Mixnapoguuii Komiter Yepsonoro Xpecra.
Horo AisIAbHICTB CIIPAMOBAHA Ha MiHIMI3aIiio
HEraTUBHUX HACAIAKIB 30pOHHUX KOH(AIKTIB
AAA AITE€H TMIASXOM HaJaHHSA T'yMaHITapHOI,
ICUXOAOTIYHOI Ta COIIAAbHOI JOIOMOIH. 3a-
BJAAKH PO3TAAYKEHIHT Mepexki perioHaAbHHX
npeacrapHunTe MKUX BHUpINIYE KAIOYOBI AAS
BOEHHOTO # ITOCTBOEHHOTO TIEPIOAIB 3aBJAHHA,
30KpeMa BO33’€AHAHHSA JiTel, pO3AyYeHHX i3
CIM'IMH BHACAIZOK KOHPAIKTY, peabinirariiio
AlTelt, nop’ a3aHux 31 36poitHumMu curamu abo
30pOIfHUMH rpynamMu, a TaKOXK JiTei, mo3bas-
AeHHuX BOAlL. Bognouac gisapaicte MKUYX ne
0OMEKYETHCA 3a3HAYEHUMHU HAIIPAMAMH 1 OXO-
IIAIO€ IMUPIINH CHEKTP JOIMOMOTH AITSIM Ta iX-
HIM CIM’SIM, Kl ONUHHUAHCSA Y BPa3AUBOMY CTa-
HoBum [15, c. 81].

BakAHBY pOAB Y 3a1106iraHHI TOPYIIEHHAM
npas giteii Bigirpae Koaninia 3a npuIUHEHHS
BHUKOPHUCTAHHA JiTeil K COAJATIB, CTBOPEHA Y
TpaBHi 1998 poKy NpoBIAHUMU MIKHAPOAHU-
MU IIPaBO3aXMCHUMH Ta TYMaHITAPHUMH Opra-
HizaniaMu. Meror gigsabaoctl Koaalnii € Hego-
nymeHHA BepOyBaHHA Ta BUKOPHCTAHHA JiTel
Yy BOEHHHUX JlAX, CHPHAHHSA ixX peabiaitamii Ta
peinTerparii B cycrmiabcTBo. OCHOBHA yBara 30-
cepeAKeHa Ha NPUUHATTI Ta JOTPHUMAaHHI Ha-
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I[IOHAABHHUX, PEriOHAABHHUX 1 MIKHApPOJHHX
IIPABOBHX HOPM, 30KpeMa PaKyAbTaTHBHOTO
HPOTOKOAY 40 KoHBeHmii npo mpaea gutuHU
MI00 YYacTi AiTeit y 36poMHUX KOHPAIKTAX,
AKUU 3a00poHsAE BiiicbKoBe BepOyBaHHS OCib,
MoAOAIIHX 18 pOKiB, 1 BUMarae BU3HAHHA 11bO-
ro CTaHJAPTY SIK A€PKAaBHUMH, TaK 1 HeJep-
KaBHUMH 30pOHHIMH POPMYBAHHAMH.

ITopsg 13 rAobGarbHHMH IHINIATUBAMHU Y
cepi MIKAEPKABHOI B3aEMOJIl PEANIZYIOThCA
TAKOK PETIOHAABHI Ta AOKAAbHI IPOTPaMH,
CHpPAMOBAHI HA 3aXHCT JiTell Y KOHKPETHHUX
cpepax. Ilpurkragom Takoi IHIIIATUBU € MIXK-
Hapo/JHA KAMITaHifA «3aXHCTH CBOIO ITKOAY!»,
sanoyaTkosana 10 tpasua 2011 poky mocriii-
HUM npejctaBHukoM Himewunnn npu OOH
3 nutanb jgiteli ITirepom BiTTirom criAbHO 31
CriemiaAbHEM TIpe/JcTaBHUKOM ['eHeparbHOTO
cexkperapss OOH 3 nuranp gireil 1 30poldHHX
KOHQAIKTIB Pagxikoio Kymapacsami. Kamma-
Hig CHIPAMOBAHA HA MOCUAEHHS 3aXHCTY IIKIA
1 AlkapeHb y 1epio/ 36poHHUX KOHPAIKTIB. Y
MerKax L€l IHIIIATUBH HAarOAOIIYBAAOCs, IO
AiTH Ta 06’€KTH, NIPU3HAYEHI JAS IXHBOTO Ha-
BYAHHA H AIKyBaHHA, MalOTh nepebysaTu mig
O0COOAMBHM 3aXHCTOM, a 0coOH, IMPHYETHI JO
HamaJAis Ha Takl o0’€KTH, NOBHHHI OyTH IIpH-
TATHYTI JO BiATOBiZaAbHOCTI [15, c. 82].

BaroMolo ckAaZoBOIO MIXKHApOAHOI cHCTe-
MU 3aXHCTy NpaB AUTHHHU € AiAAbHICTE Opra-
gizanii O6’eguanux Hamiii Ta crienjiaanizoBaHol
ycranosu cucremu OOH - Jutadoro $orgy
OOH (IOHICE®). IOHICE® 3abe3neuye 40B-
TOCTPOKOBY T'yMaHITapHY /OINOMOIY JITAM 1
MaTepsM, MEPEeBaKHO B KpaiHaX, IO PO3BH-
BafOThCA. 30Kpema, B Aibepii opranisaria pe-
anl3ye IporpaMH OCBITH M IICHXOCOLIaAbHOI
aganTanii JAs 4eMo6IAI30BaHUX JiTel, AKI pa-
Hime OyAH IOB’s13aHI 31 30pOIHUMH cHAAMHU, A
B /lemokparnyHniit Pecrrybaimi Konro B mexax
BIAIIOBIAHHX HPOEKTIB OAM3BKO 1,6 MAH aiTeit
6yAo 3axumieHo Bijg BepOyBaHHA 36poitHHMUN
rpynaMy, a moHaiimenme 5400 giteil mosep-
HYTO 40 poAuH [16].

BakAUBUM AOCATHEHHAM MIKHAPOAHOL
CHIABHOTH € TaKOK AKTHBI3aIlis CyJOBOTO 3a-
XHUCTy IIpaB JiTell y nepios 36 poiHUX KOHPAIK-
TiB. CyZ0B1 OpraHu /Je/aAl 9acTilie 3aCTOCOBY-
I0Th IPHHUHII IPIOPUTETHOIO 3aXHCTy AITeH,
341HCHIOIOYH ITPaBOBUI KOHTPOAD 3a BIAIIOBIA-
HuMH cutyanisMu. [TokasoBoo y npoMy KoH-

TeKCTI € cupasa Tomaca Aybanru /Jpiro, pos-
rAsAHYTa MIKHApOAHUM KPUMIHAABHHUM CY/OM,
y MeKax AKoI OyAO BCTaHOBAEHO pakTu BepOy-
BAHHSA Ta BUKOPUCTAHHA JiTel BikoM g0 15 po-
KiB y BOEHHHX 15X y nepioj 2002-2003 poxis.
3a pe3yAbTaTaMu pPo3rasagy cupasu 10 aunss
2012 poky 6yA0 yxBareHO OOBUHYBAABHUU BH-
POK i3 NPHU3HAYEHHAM ITOKAPAHHA Y BUTAAAL
14 pokiB mo36aBAeHHs BOAL [17].

OKpeMoi yBaru 3acAyroBYIOTh ITOAOKEHHS
cr. 8 Pumcpkoro craryry MizkHapoJHOro KpH-
MIHAABHOTO CyAy, fIKI BH3HA4YalOTh 3AOYHHH,
IO BYMHSIOTHCA IiJ dac 30pOiHHX KOHPAIK-
TiB HEMIKHaApPOAHOTO XapaKTepy, Ta BCTAHOB-
AIOIOTh KPHUTEpIi 3aCTOCYBAaHHA BIAIIOBIAHUX
HOpM. 3oKpema, 1. 2 (d) 11i€l cTaTTi BUKAIOYAE
31 cdpepu 1 Aii cuTyaiii BHYTPINIHIX 3aBOPY-
IIeHb 1 HapyKeHocTi, ToAl Ak 1. 2 (f) momm-
PIOE Ti 4110 HA TPUBAAL 30pOIHI KOHPAIKTH MIK
AEpKaBHUMH OpraHaMH Ta OpTraHi30BAaHHUMH
36poiitnuMu rpynamMu abo MK TaKUMHU rpyna-
mu [18].

OZHUM 13 KAIOYOBUX EAEMEHTIB MIXKHAa-
POAHOTO A0CBiAY y cpepi 3aXHUCTy AiTel € op-
ra”isanis ix THMYacOBOIO IEpEMIIIEHHA A0
6e3reyHNX palioHIB AK Y MeKaxX Jep:KaBH, Tak
1 3a 1l MexaMu. 3 II€I0 METOI0 CTBOPIOIOTh-
Csl TyMaHITapHI KOPHAOPH, (PYHKIJIOHYBAHHS
AKHUX 3a6e31edyeThca y B3aeModli 3 YepBoHUM
XpecroM, Opranizaniero O6’eagnannx Harii
Ta IHIIMMHU MIKHApPOAHUMHU HapTHepamu. B
Yxkpaini mogi6H1 3aX0AM TAKOK 341HCHIOBAAH-
cs1, OJHAK IX peani3aris HepigKO YCKAAAHIOBA-
Aacs 4epe3 MOpPYIIEHHSA JOMOBAEHOCTEl Ipo
HNPUIINHEHHS BOTHIO, IIO iICTOTHO OOMEKYBaAO
MOKAMBOCTI TIOBHOITIHHOI €BaKyaliil Ta rapaH-
TyBaHHs 6e3neku giteil. Mi>kHapoJHA IPAKTU-
Ka CBIAYHTD, MO €PEKTUBHICTh TAKUX ITPOTPaM
3HAYHOIO MIPOIO 3aA€KHTh Bl HAsABHOCTI Al-
€BUX MEXAHI3MIB BIAIIOBIZAABHOCTI Ta IIOCHUAE-
HOT'O THCKY Ha CTOPOHH KOHQAIKTY, AKI JOITyC-
KaloTh IOPYIIEHHA 1pas giteii [19, c. 40].

He Menin BakAHMBUM acIiekKToM € 3abes-
TIeYEHHS peanisanii mpasa JUTHHH Ha OCBITY.
Y 6aratpox JeprkaBaxX, IO 3a3HAAH BIIAHBY
30pOITHUX KOHPAIKTIB, 3aITPOBAAKEHO ANBTEP-
HaTUBHI pOPMHU HABYAHH:A, 30KpeMa MOOGIAbHI
ITKOAH Ta AUCTAHINIHI OCBITHI TAQTPOPMH, AKI
AAIOTh 3MOT'Y JITSAM IPO/JOBKYBATH HABYAHHSA
HABITh 32 YMOB HeCTabIABHOI 6€31IeKOBOI CUTY-
auii [7, c. 437]. B Ykpaini aHarorivHI migxosu
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BJK€ BIIPOBAJKYIOTbCS, IPOTE€ BUKOPHUCTAH-
HA HaAIpanboBAHOTO MIKHAPOJHOTO /JOCBiAY
MO’K€ CIPHATH YAOCKOHAACHHIO IITMX MEXaHI3-
MiB 1 PO3IIMPEHHIO JOCTYITy 40 SAKICHOI OCBITH
AAsA GIABIIOI KIABKOCTI AIT€H, y TOMY YHCAlL B
paiioHax akTUBHHX 6oitoBux aiit [19].

Baromoio cKAa0BOIO MIZKHAPOJAHUX IPaK-
THK TaKOX € HaJaHHS IICUHXOAOTIYHOI JOMO-
MOTH Ta 3/1HCHEHHs peablniTaliiHUX 3aX041B
AAA JiTel, Kl IMEPEKUAU CTPECcoBl Ta Tpas-
MaTH4HI MoAll. Y KpaiHax, o TPUBAAMUM Yac
nepebyBaru B yMoBaxX 36pOIHUX KOH(PAIKTIB,
PO3POOAEHO  CIEIAAi30BaHI MPOrpamMu  ICH-
XOAOTIYHOI IJTPUMKH, AKI nepesbadaoTh AK
IHAUBIAYaAbHI, TaK 1 Ipynosi opmu poboTH 3
YPaxyBaHHAM BIKOBHUX 1 IICHXOEMOIIIMHUX OCO-
6amBocTel Aiteil. B YkpaiHi Taki iHINIaTUBU
Aunie HabupaoTh 06€pTiB, MO0 3YMOBAIOE IIO-
Tpeby B pO3MIMPEHH] MIATPUMKHU Ta IOCUACHHI
KOOpAHHAIl 3 MUKHAPOAHUMH (PaxiBIIAMH 3
METOI0 MIABUIIECHHS €(PEKTUBHOCTI BIAIOBIA-
HOI ZOTTOMOTH.

YKpaiHCbKUM KOHTEKCT 3aCBIAYy€ HAraab-
Hy HEOoOXIAHICTb ajamnTariii Ta BIIPOBAJKEHHS
HEepPEeBIPEHUX MIKHAPOAHUX HPAKTHK 3aXHCTY
IIpaB JiTei, mo, y cBoo 4epry, norpebye cuc-
TEMHOTO IIAXOAY, HAAE€KHOI'O PECYPCHOTO 3a-
6e3reyeHHs Ta y3TO/KEHHX il Ha HaIllOHAAB-
HOMY i MIZKHAPOAHOMY PIBHAX.

Tox, aHaAi3 MIKHaAPOAHO-TIPABOBUX CTaH-
AApTIB 3aXUCTY TIpaB JAUTHUHH B yMOBax 30poii-
HUX KOH(AIKTIB CBIZYUTH NpPO (POPMYBaAHHS
posrany;xkeHoi Ta OaraTOpiBHEBOI CHCTEMHU
HOPM, IHCTHTYIIIH 1 MEXaHI3MiB, CIIPAMOBAHHX
Ha 3a6e3ne4eHHA 0COOAHUBOTO CTATYCy AUTHHU
AK HAWOIABII ypa3aAMBOI KaTeropii ITUBIABHOTO
HaceAeHHA. BaAuBy poAb y 1iil cucremi Bi-
AITpaioTh fAK yHIBEPCAABHI Ta CIeEIjiaAl30BaHi
MILKHApPOZAHI JOTOBOPH, TAK 1 AIAABHICTb MI>KHa-
POAHHX MIKYpPAJAOBHX Ta HEYPAJAOBHX OpraHi-
3aniil, perioHaAbHHUX IHIIIATHUB 1 MIKHAPOAHHX
CYAOBUX IHCTHTYIH, AKI 3a6€31edyoTh MOHI-
TOPHUHT, I'YMaHITApHY JOIOMOrY, peabiAiTariiio
Ta MPHUTATHEHHA BUHHUX 0Ci6 40 BIAMIOBIAAD-
HOCTI 3a CepHO3HI MOPYIIEHHA IIPaB AITEH.

CyKynHICTbh 3a3HAYEHUX MEXaHI3MiB $op-
My€ HOpPMaTUBHE Ta IHCTUTYLIliHe HIATPYHTA,
AKEe MA€ CAYTYBATH OPIEHTHPOM JAA /JEpPKaB
y mpoueci IMIAeMeHTanli MIKHApOAHHUX CTaH-
JAapTiB Ha HaIllOHaAbBHOMY piBHI. /JIAg Ykpai-
HH, siKka nepebyBae B yMOBax 30pOHHOro KoH-
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PAIKTY, 0cOOAMBOI aKTyaAbHOCTI HaOyBae He
Aumie GopMarbHE 3AKPINAEHHSA BiAIOBIZHUX
MIKHapOJAHO-IIPABOBUX 3000B’A3aHbL y HaIliO-
HAABHOMY 3aKOHO/ABCTBI, a it 3a6e3rneueHH ix
PEaABHOTO BUKOHAHHSA Yepe3 epeKTUBHY Aep-
/KaBHY ITOAITHKY, MIKBIJOMYY KOOP/AHHAIIIIO Ta
B3aEMOJII0 3 MUKHAPOJAHUMM OPTAHI3AI[AMM.
CaMe KOMIOAEKCHUH IIAX1A A0 IMIIA€MeHTaIll
MIKHApOAHHUX CTAHAAPTIB 34aTHUH 3abesme-
YUTH HAAEKHUH PiBEHb 3aXHUCTy NpaB JUTHHH
B YMOBaX BOEHHMX BHUKAHKIB 1 CTBOPUTH IiJ-
TPYHTSI AAA IX IOZAABIIOTO BIJHOBAEHHS Ta
PO3BHUTKY B TOCTKOHPAIKTHUIH IEPIOA.

BucuoBku

OTxe, aHANI3 MIZKHAPO/HO-TIPABOBUX CTAH-
AAPTIB 3aXUCTy IIpaB JAUTHHH B yMOBaX 36poii-
HHUX KOHQAIKTIB Ta MPaKTUKHU X peaaisarii B
YKpaiHI CBIAYUTSD, IO 3a0€31€YEHHS HANEKHO-
ro piBHA 6€31€KH, JOCTYNY 4O OCBITH, OXOPOHU
340pOB’A Ta ICUXOCOLIAABHOI IIATPUMKH AITEH
noTpeby€e KOMIIAE€KCHOTO M CHCTEMHOTO ITiAXO0-
Ay. YKpaiHa, 3ITKHYBIIHUCH 13 6e31pene eHTHH-
MH BUKAMKaMH 30pOIHOI arpecii Ta TpHBAaAOTO
BOEHHOTO CTaHY, 341HCHHUAA HHU3KY IIPABOBHX
Ta OPraHi3aIiifHUX 3aXOJiB, CIIPAMOBAHUX HA
3aXHUCT Mpas JiTel AK HalOIABII ypasAuBoi Ka-
Teropii HaceAeHHA. BogHO9ac oueBHAHNM € Te,
0 e(peKTHUBHICTh IUX 3aX041B MOKe OyTH CyT-
TEBO MiJABUIEHA MIASXOM TAHOMIOL iHTErparii
MIZKHapPOAHO-TIPABOBHMX CTaH/JAPTIB 1 BUKOPHC-
TAHHSA IO3UTHBHOTO MIZKHAPOAHOTO JOCBiAy.\n\
n> OAHUM 13 IPIOPUTETHUX HATIPAMIB yAOCKO-
HAAEHHS IMIIA€MEHTaIlli MIKHapOJAHUX CTaH-
AapTiB B YKpaiHI € HOCUACHHA KOOpJAWHAIII
Al opraHiB AEPKABHOI BAAAU MOL0 eBaKyaui'l'
Alreli 13 30H 60il0BUX A1H, CTBOpPEHHs be3ned-
HHUX MApIIPYTiB Ta THMYACOBUX 3aXHUCHUX IIPO-
CTOpIB, a TaKOX 3a0e3MedeHHs X IOJaABIIOrO
cynpooay. He MeHIT BaKAMBHUM acIIEKTOM
3aAHIIAETBCA TAPAHTYBAHHA Oe3lepepBHOCTI
OCBITHBOTO IIPOIIECY, 30KpEMa MIASIXOM PO3BH-
TKY AMCTaHIIHHMUX 1 3MIMIaHUX GOPM HaBYAH-
HA, aJanTOBaHUX JO YMOB 306pOMHOro KOH-
PaikTy. OKpemoi yBaru norpebye pO3BUTOK
CHCTEMH TICHXOAOTIIHOI JOITOMOTH Ta peabini-
Tamii AiTel, sAKi 3a3HaAH BOEHHHUX TPAaBM, IO
Mae 3/1HCHIOBATHCA Y TICHIN B3a€MOJIi gepiKa-
BU 3 MIKHAPOJAHUMH OpraHi3alliiMU Ta Iyma-
HITapHUMH napTHepaMu.\n\n> Takum 9uHOM,
AKTUBHE 3aCTOCYBAHHA MIXHAPOAHO-IIPABO-
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BUX CTAaHJAPTIB, Y3rOAKeHa CIIBIPAIA 3 MIXK-
HApOJHUMHU MIKYPA/JOBHUMH Ta HEYpPAJOBUMHU
OpraHisamisMH, a TAKOXK MOJAAbIIE BJOCKOHA-
A€HHS HAIlOHAABHUX MEXaHI3MIB IMIIAEMEH-
Tanii € HeoOXIAHUMH yMOBaMHU 3a0e3IeUeHH S
epEeKTUBHOTO 3aXHUCTy ITpaB AUTUHH B YKpaiHi
B YMOBax 30pOHHUX KOHPAIKTIB Ta CTBOPEHHS
HIATPYHTA AASA iX TIOBHOIJIHHOTO BlJHOBAEHHS
1 PO3BUTKY B IICASIBOEHHUH EPIOJ.
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SUMMARY

The article provides a comprehensive analysis
of international legal standards for the protection
of children’s rights in situations of armed
conflict and examines the peculiarities of their
implementation in Ukraine. The study traces the
evolution of international approaches to ensuring
special protection for children as one of the most
vulnerable groups of the civilian population, from
early international instruments to contemporary
universal and specialized legal acts. Particular
attentionis paid to the provisions of the 1949 Geneva
Conventions and their Additional Protocols, the
1989 Convention on the Rights of the Child and its
Optional Protocols, as well as norms of customary
international humanitarian law governing the
protection of children during armed conflicts.

The article also analyzes the challenges related to
the practical implementation of these standards
i Ukraine in the context of armed aggression,
mcluding issues of evacuation, access to education,
medical and psychological assistance, and the
role of international and national institutions
i safeguarding children’s rights. The author
concludes that effective protection of children’s
rights in armed conflict requires the improvement
of mational implementation mechanisms, enhanced
mterinstitutional — coordination, adaptation  of
inlernational best practices, and strengthened
accountability for violations of children’s rights.
Keywords: international legal  standards;
armed conflicts; military hostilities; international
humanitarian  law;  protection of  civilians;
children’s rights; non-governmental organizations.

17. MixkHapogHlI CTaHAApTH Ta AOCBLA
IHMUX KpaiH 13 3aXUCTy mpasB JAiTeld, mo-
CTPAKAAAUX BHACAI-ZOK 30pOHHUX KOHQPAIK-
TIB. URL: https://r2p.org.ua/wp-content/
uploads/2019/02/Mizhn-arodni-standarty-ta-
dosvid-inshyh-kray-in-u-zahysti-prav-ditej-.pdf

18. AHaniTHYHA 3aITHCKA 040 IpaB AiTeil,
AKI OTPHMAAU ITOpPaHEHH:A, KOHTYy310 abo Ka-
ALLITBO BHACAIZOK BOEHHUX A1il B Ykpaini. URL:

https://r2p.org.ua/yaki-soczialni-ta-medychni-
garantiyi-mayut-dity-shho-postrazhdaly-
vnaslidok-voyennyh-dij/

19. Yepnobyk B. 3axucr npas AUTHUHU Ha
TUMYacOBO OKYIIOBAHHX TEPUTOPisAX YKpai-
uu. Haykosuii BicHUK /IHITPOIETPOBCHKOrO
A€PKAaBHOTO YHIBEPCHUTETY BHYTPIIIHIX CIIPaB,
2023, Ne 2. C. 38-42. URL: https://er.dduvs.
edu.ua/bitstream/123456789/12103/1/6.pdf

Ipaso.ua Ne 4, 2025

278




