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THE STATE AS THE MAIN SUBJECT OF REGULATION 
OF CONSTITUTIONAL LAW

The Azerbaijani state, as a subject of constitu-
tional law (constitutional and legal relations), is 
a political organization of the entire Azerbaijani 
people and society as a whole, acting as a system of 
all organs of state power, implementing the pow-
ers and functions of the state as the most important 
form of democracy, implementing the social purpose 
of the state and fulfi lling its role in ensuring the 
rights of man and citizen.
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that in one case (broad understanding) the def-
inition refl ects the socio-political essence and 
purpose of the state, while in the other (nar-
row understanding) the state is defi ned in its 
institutional aspect.

The second chapter of the Constitution of 
the Republic of Azerbaijan dated November 
12, 1995 is entitled “Fundamentals of the State” 
[2]. The following articles are refl ected in that 
chapter.

• Article 7. The state of Azerbaijan;
• Article 8. The Head of the State of Azer-

baijan;
• Article 9. Armed forces;
• Article 10. Principles of international rela-

tions; 
• Article 11. Territory;
• Article 12. The highest objective of the 

state;
• Article 13. Property;
• Article 14. Natural resources;
• Article 15. Economic development and 

the state;
• Article 16. Social development and the 

state;
• Article 17. Family, children and the state;
• Article 18. Religion and the state;
• Article 19. Monetary unit;
• Article 20. Restrictions on state debts;
• Article 21. Offi cial language;
• Article 22. The Capital;
• Article 23. Symbols of the State of Azer-

baijan.
As can be seen, chapter two of the Constitu-

tion of the Republic of Azerbaijan, called “Fun-

Legal scholarship offers numerous defi ni-
tions of the state, allowing us to understand its 
nature and socio-political essence. The com-
plexity and multiplicity of the state as a phe-
nomenon and concept, as well as the subjectiv-
ity of its perception by different authors, objec-
tively determine the possibility and inevitability 
of its multivariate understanding and varied 
interpretation. Moreover, the multiplicity of 
defi nitions of the concept of the state is not only 
justifi ed but also objectively necessary, opening 
up broad opportunities for a deeper and more 
comprehensive understanding of both the state 
itself and its concept.

In political and legal literature, the state is 
characterized in two senses, or in a broad and 
a narrow sense. In a narrow sense, the state is 
a set of institutions; in a broad sense, the state 
is all of society in its state-political form. How-
ever, the terms “broad” and “narrow” them-
selves seem inappropriate: they do not reveal 
the essence of the differences in understanding 
the state. These differences consist in the fact 
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damentals of the State”, consists of 17 (seven-
teen) articles.

Article 7 of the Constitution states: “The 
state of Azerbaijan is a democratic, law-gov-
erned, secular, unitary republic.

In internal affairs the state power of the Re-
public of Azerbaijan is restricted only by law, 
and in foreign affairs – only by provisions of 
international treaties to which the Republic of 
Azerbaijan is a party.

State power in the Republic of Azerbaijan 
shall be based on the principle of separation of 
powers: 

• legislative power shall be exercised by 
the Milli Majlis of the Republic of Azerbaijan;

• executive power shall be vested in the 
President of the Republic of Azerbaijan;

• judicial power shall be exercised by the 
courts of the Republic of Azerbaijan.

In accordance with the provisions of the 
present Constitution the legislative, executive 
and judicial power interact and are indepen-
dent within the limits of their respective au-
thority”.

Article 8 of the Constitution states: “The 
President of the Republic of Azerbaijan is the 
Head of the state of Azerbaijan. He represents 
the state of Azerbaijan both within the country 
and in its foreign relations.

The President of the Republic of Azerbaijan 
embodies unity of the Azerbaijani people and 
ensures continuity of the Azerbaijani statehood.

The President of the Republic of Azerbaijan 
is the guarantor of independence and territo-
rial integrity of the state of Azerbaijan, and of 
its observance of international treaties to which 
the Republic of Azerbaijan is a party.

The President of the Republic of Azerbai-
jan is the guarantor of independence of judicial 
power”.

Article 13 of the Constitution states: “The 
property in the Republic of Azerbaijan is invio-
lable and is protected by the state.

The property may be in the form of state, 
private and municipal property.

Property may not be used to infringe upon 
rights and liberties of a person and a citizen, 
interests of society and state, the dignity of a 
person”.

According to Z.Mammadov and 
E.Dadashov, property law is a fascinating fi eld 

that has drawn the attention of jurists, philoso-
phers and academics in general because they 
are a refl ection of society and the relationships 
established in it [3, pp. 428-433].

Article 125 of the Constitution of the Re-
public of Azerbaijan, entitled “Exercise of Ju-
dicial Power”, states: “Judicial power in the Re-
public of Azerbaijan shall be exercised by the 
courts of law, through the administration of 
justice.

Judicial power shall be exercised by the 
Constitutional Court, the Supreme Court, the 
courts of appeal, general courts and other spe-
cialised courts of the Republic of Azerbaijan.

Judicial power shall be exercised through 
constitutional, civil and criminal proceedings, 
and through other means prescribed by law.

The Prosecutor’s Offi ce and the defendant 
shall participate in criminal proceedings.

The judicial system and judicial proceed-
ings shall be prescribed by law.

The use of legal means that are not pre-
scribed by law, for the purpose of altering the 
powers of the courts, and the establishment of 
extraordinary emergency courts shall be pro-
hibited.

Judicial proceedings shall secure the dis-
covery of the truth”.

Accoding to N.H.Shukurov, “Constitutions 
are legal documents that establish the funda-
mental principles and laws of a country or state. 
Its study and protection is of great importance 
since, in general, state constitutions provide the 
legal framework in which the state functions, 
protect the rights of citizens, defi ne the separa-
tion of powers, establish different procedures 
for decision-making. and on many occasions, 
they are also a guide for the creation of laws” 
[4, pp. 442-447].

On December 23, 2003, the Law of the 
Republic of Azerbaijan on the Constitutional 
Court was adopted, which includes 79 (seventy-
nine) articles and consists of 9 (nine) chapters 
[5].

To date, this Law has been amended and 
supplemented 22 (twenty-two) times.

From the date of entry into force of the 
Law dated December 23, 2003, the Law of 
the Republic of Azerbaijan “On the Constitu-
tional Court” dated October 21, 1997 became 
invalid.
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The Law of the Republic of Azerbaijan on 
Courts and Judges was adopted on June 10, 
1997 [6].

It should be noted that in real life, the state 
is a subject of law and legal relations not in ab-
stract, general theoretical terms, but in specifi c, 
sectoral ones (or a system of branches of law, as 
is the case with international law). Depending 
on the content and nature of the relations in 
which the state participates, it manifests itself 
in a multifaceted spectrum of guises, exercising 
a variety of roles as a subject of law and legal 
relations. In accordance with the philosophical 
categories of the general, the particular, and 
the singular, the characteristic features of the 
Azerbaijani state as a subject of constitutional 
law and constitutional-legal relations can only 
be understood within the context of the legal 
ties of the corresponding sectoral affi liation. 
It is the specifi c features of the subject of le-
gal regulation within a given branch of law that 
primarily determine the specifi c manifestations 
of the state’s inherent characteristics as a sub-
ject of law and legal relations.

Thus, one of the fundamental characteris-
tics of the state is state sovereignty. Sovereignty 
is a key aspect defi ning the state’s status as the 
primary legal entity. The state has the exclusive 
right to govern its domestic and foreign policy 
and protect its interests. The highest authori-
ties and offi cials, acting on behalf of the state, 
represent it in constitutional and legal relations. 
They exercise sovereign rights by developing 
legislative and executive decisions that refl ect 
the interests of society within the framework 
of the law. Sovereignty also implies the author-
ity to establish legal norms governing domestic 
relations and to conduct international affairs. 
This makes the state an active participant in 
global and local legal relations, requiring it to 
be responsible and comply with international 
human rights standards.

For legal science, this is an undeniable con-
clusion, and the literary assertion that “a state 
governed by the rule of law is not sovereign; 
sovereignty is inherent in a politically dominant 
state that imposes its will on citizens” should be 
viewed more as a literary device-hyperbole, 
metapho-than a serious scientifi c conclusion. 
However, while in international law state sover-
eignty is a fundamental criterion of a state, de-

termining its very existence, in civil law, the de-
fi ning feature of a state’s civil-law status is that 
in private-law relations it renounces the spe-
cial position of sovereignty and participates in 
“civil-law relations on an equal basis with other 
parties to the relationship” (Article 5.2 of the 
Civil Code of the Republic of Azerbaijan) [1].

If in civil-law relations the specifi c proper-
ties of the state as a sovereign entity possessing 
sovereignty are not brought to the fore, and 
such a feature of these relations as the equality 
of parties (subjects) of legal relations is inher-
ent in legal relations with the participation of 
the state, then in constitutional-legal relations 
in the Republic of Azerbaijan the only source of 
state power is the people of Azerbaijan (Part 1 
of Article 1 of the Constitution of the Republic 
of Azerbaijan).

In this regard, when formulating the defi -
nition of the state as a subject of law and legal 
relations, it is necessary to take into account the 
characteristic features of the legal relations of 
a specifi c industry: as there is not, and cannot 
be, a single defi nition. The state as such cannot 
exist as a universal defi nition of the state as a 
subject of law and legal relations, regardless of 
their branch affi liation. 

In branch legal sciences, there is no defi ni-
tion of the state as a subject of law (law enforce-
ment).

International law considers the state as a 
single whole, regardless of the structure of its 
mechanism, the distribution of competence be-
tween state bodies. The state in international 
law is the bearer of organized sovereign power.

In constitutional law, the state can be de-
fi ned as the political organization of the entire 
Azerbaijani people and Azerbaijani society as a 
whole, the most numerous social community 
uniting the entire population of the country. It 
is the highest form of unifi cation and organiza-
tion, the self-organization of human communi-
ties and individuals, among whom, as a result of 
historical development within a given territory, 
stable economic, social, cultural, ethnic, spiri-
tual, and psychological ties and relationships 
have developed. Supreme authority emanating 
from the people is embodied in the state as a 
whole as a means of popular self-organization 
within society. The state as a whole represents 
society as a whole and, on its behalf, adopts 
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laws and other governmental decisions bind-
ing on all members of society, each of whom, 
in turn, is obligated to recognize, respect, and 
protect their fundamental rights and freedoms.

One of the state’s primary functions in con-
stitutional and legal relations is to ensure and 
protect the rights and freedoms of citizens. The 
Constitution enshrines fundamental rights and 
freedoms, such as the right to life, freedom of 
speech, the right to work, and many others. 
The state, acting through its authorities, is ob-
ligated to create conditions for their realiza-
tion and protect against violations. It not only 
protects citizens’ rights but also actively partici-
pates in lawmaking. The legislative branch, as 
one of the fundamental institutions of the state, 
develops and adopts new laws that may amend 
or clarify legal norms. Legislation plays a key 
role in the development of legal relations. It 
concretizes constitutional provisions, regulat-
ing various spheres of public life. For example, 
election laws, human rights laws, and local gov-
ernment laws detail constitutional norms, en-
suring their practical application.

The state’s participation in constitutional 
and legal relations is also linked to its social 
purpose. It acts as an intermediary, balancing 
the interests of various population groups, pro-
tecting the rights and freedoms of citizens. This 
is important not only for ensuring personal se-
curity and law and order, but also for the sta-
bility and development of society as a whole. 
Thus, in the context of constitutional and legal 
relations, the state is not only the executor of 
certain functions but also an active, dynamic ac-
tor that strives to adapt to changing conditions 
and societal demands. It not only responds to 
the challenges of the times but also actively 
shapes the legal framework within which soci-
ety operates.

The state also acts as a participant in the 
electoral process, which is the primary mecha-
nism for implementing democracy. Constitu-
tional norms determine the electoral proce-
dure, and state bodies ensure their transparen-
cy and legality. This includes: overseeing elec-
tions; ensuring equal rights for all candidates; 
and maintaining public order during elections.

The state participates in constitutional and 
legal relations in a variety of ways. First and 
foremost, it acts as a set of institutions that ful-

fi ll their role in society. Authorities, the Gov-
ernment, and the Constitutional Court act as 
representatives of the state. This allows them 
not only to exercise legislative and executive 
functions but also to ensure the protection of 
citizens’ constitutional rights. The system of 
state authorities represents a functional struc-
ture that ensures the sustainable development 
of the state. These bodies are endowed with 
specifi c powers and responsibilities, enabling 
them to function effectively in the social, po-
litical, and economic spheres. Importantly, they 
act not only in their own name but also on be-
half of the state as a whole, exercising its consti-
tutional and legal capacity.

In constitutional and legal relations, the 
state acts as the bearer of state sovereignty, 
which implies its independence and supremacy 
within its territory. The highest authorities and 
offi cials represent this sovereign right by exer-
cising their legitimate functions in various legal 
spheres.

For example, the President of the Repub-
lic of Azerbaijan, as head of state, exercises im-
portant functions concerning both domestic 
and foreign policy. His decisions and actions 
refl ect the interests and needs of citizens, thus 
strengthening the principle of popular sov-
ereignty. The Milli Majlis exercises legislative 
power by adopting laws that defi ne the rules 
of society. The Constitutional Court guarantees 
compliance with the Constitution and protects 
citizens’ rights by considering cases concerning 
constitutional norms.

Legally, the head of state is an organ of state 
authority whose functions and, accordingly, the 
position may only be held by a citizen of the 
state. Therefore, the Basic Law of the state spe-
cifi cally specifi es this requirement among the 
requirements for candidates for this position.

In order to adequately refl ect the state and 
legal reality, the defi nition of the Azerbaijani 
state as a subject of constitutional law should, 
fi rstly, be based on the defi nition of a subject of 
law, formulated by the theory of law as a per-
son, organization or other entity, which is recog-
nized by law as having the ability to be a bearer 
of subjective rights and obligations; secondly, it 
should take into account various defi nitions of 
the state, formulated in legal and political sci-
ence, designed to refl ect the socio-political es-
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sence and purpose of the state, its relationship 
with the people and society; thirdly, it should 
take into account the derivativeness of state 
power and state sovereignty from the power of 
the people, as well as create such conditions for 
the functioning of society, where an individual, 
his rights and freedoms are the highest social 
value; fourthly, this defi nition is intended to 
“materialize” the concept of “state”, clarifying 
what this “organization” represents as a subject 
of social relations from the point of view of its 
structure and structure, that is, to defi ne the 
phenomenon of the state in the institutional 
aspect. In its institutional aspect, the state is 
an organization, an association, “integrated by 
public-power relations and institutions”. It is 
a complex of institutions, agencies, and bod-
ies, each of which performs specifi c legislative, 
executive, and judicial functions. The institu-
tional aspect of understanding the state allows 
us to defi ne this subject of constitutional law 
quite clearly: it is the system of all organs of 
state power.
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