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The article provides a comprehensive analysis
of key “climate cases” in the practice of the Court of
Justice of the European Union and shows their im-
pact on the national legislation of the EU Member
States and Ukraine. The decisions of the Court of
Justice of the EU in the cases of “C.Z. and Others v.
Ilva SpA”, “Société Arcelor Atlantique et Lorraine
v. Premier ministre”, “‘Air Transport Association of
America v. Secretary of State for Energy and Cli-
mate Change”, ‘Armando Carvalho and Others v.
Ewropean Parliament and Council” and “Commis-
sion v. Poland (Energy Policy)” are analyzed.

It is concluded that the Court of Justice of the
EU is developing an approach according to which
the principles of environmental protection and
sustainable development are included in the very
“constitutional” basts of the legal system. It is es-
tablished that the decisions of the Court of Justice
of the EU determine legal guidelines for the EU
Member States regarding the implementation of
climate and energy obligations, the development
of emission control mechanisms, the regulation of
extraterritorial aspects of the activities of economic
entities, and the integration of sustainable develop-
ment principles into national legislation. The im-
pact of the decisions of the Court of Justice of the
EU wmn climate cases on the national law of Italy,
Spain, and Poland is illustrated. For Ukraine, the
decisions of the Counrt of Justice of the EU in these
cases have practical significance - the adaptation
of the national legislation of Ukraine to EU stan-
dards is underway (the norms of Ukrainian legisla-
tion must be comparable with EU law and the deci-
sions of the Court of Justice of the EU, which are
sources of EU law); this is required by the principle

of the rule of law; mechanisms of control and ju-
dicial protection in the field of ecology and climate
are being developed.

It is noted that the decision in the case of C.Z.
and Others v. ILVA SpA and Others (2024) marks
a transition to a new level of climate responsibility:
now the state can no longer limit itself to formal
compliance with directives, it must act precisely tak-
ing mto account current scientific data on climate
risks.

It is shown that the Court of Justice of the EU
has become one of the central actors in the forma-
tion of European climate governance. Its decisions
are gradually transforming climate policy from a
declaration into an imperative, when EU Member
States bear legal responsibility for violating climate
and energy obligations.

Keywords: EU Court of Justice, climate law,
energy policy, environmental law, rule of law, ac-
cess to justice, directive, regulation, proportionality,
implementation, protection in court, source of law,

right to a healthy environment, climate risks.

Problem statement

As global climate change becomes increas-
ingly important, judicial authorities in the EU
and neighboring jurisdictions are increasingly
considering whether and under what condi-
tions states or companies can be held liable for
insufficient measures to reduce emissions, pro-
tect the environment and adapt. The decisions
of the Court of Justice of the European Union
(hereinafter referred to as the CJEU) create im-
portant guidelines for the EU Member States
and other legal systems, such as: on the legal
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obligation of states, the legal nature of climate
obligations and access to justice procedures for
climate claims. Ukraine is integrating with the
EU [1], and therefore must bring its legislation
into line with EU law [2], one of the sources of
which is the decisions of the Court of Justice of
the European Union. Moreover, Ukraine shares
the values of the EU [3], and therefore the given
vector of development of regulatory and legal
regulation, the case law of the Court of Justice
of the European Union are compatible with the
national legislation of Ukraine. They are a guide
for its development.

Therefore, the study of climate cases that
were in the case law of the Court of Justice of the
European Union is relevant.

Research

Joanna Setzer is a leading researcher in the
field of climate litigation, particularly in Europe.
She is actively studying the impact of human
rights on climate law and the role of courts in
ensuring climate justice. Her work covers the
analysis of strategic climate litigation, the inter-
action between national courts and the CJEU,
and the impact of international law on national
judicial systems [4]. Christina Eckes examines
the use of EU law as a tool in national climate
litigation. She analyses how national courts can
apply EU law to protect climate rights, and dis-
cusses the limitations and possibilities of this ap-
proach [5]. Maxime Bennemann is co-author of
a study analysing the transformation of Euro-
pean climate litigation. He examines key inno-
vations and opportunities emerging in the case
law of the CJEU on climate cases [6]. Analisa
Savaresi examines the role of human rights in
climate litigation, particularly in the context of
national courts. She examines how indigenous
peoples’ rights can be used to protect against
climate change, and the role of international
law in this process [7]. Ekaterina Aristova is the
editor of a study that analyses climate lawsuits
against states and corporations in Europe. She
examines how these lawsuits can stimulate ac-
tion on climate change and what legal strategies
are used in such cases [8]. Tiffany Chan is the
co-author of a study that assesses the transfor-
mation of European climate justice. She analyses
key decisions such as the “KlimaSeniorinnen”,
“Duarte Agostinho” and “Caréme” cases, and
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explores the innovations and opportunities they
open up in the case law of the CJEU [9]. These
studies provide a theoretical framework that ex-
plains why case law can be an effective tool for
influencing climate policy, and also provide a
conceptual framework for analysing the role of
human rights, EU law and international law in
climate disputes.

The purpose of this article is to reveal the
role of the decisions of the Court of Justice of
the EU in climate cases, their impact on the na-
tional legislation of the EU member states and
Ukraine.

Presentation of the main material

Climate change is one of the most pressing
global problems of our time. It affects the econ-
omy, social spheres and law enforcement.

In the EU, the so-called «climate regulation»
is based on such sources of law as: Art. 191 of
the Treaty on the Functioning of the European
Union [10], which enshrines EU environmen-
tal policy, directives and regulations (Directive
2003/87/EC on the greenhouse gas emissions
trading scheme, Directive 2010/75/EU on in-
dustrial emissions, other regulatory acts, etc.),
the Charter of Fundamental Rights of the EU
(Article 37 (“Environmental protection”) and
Article 35 (“Health protection”). It is the Court
of Justice of the EU that plays a key role in the
interpretation and application of this legislation,
which makes its practice an important object of
scientific research.

The decisions of the Court of Justice of the
EU are dynamic and often involve complex in-
terrelationships between EU directives, national
legislation and international norms.

In the case of Armando Ferrao Carvalho and
Others v. European Parliament and the Council
the CJEU [11] dismissed the applications due to
the applicants’ failure to meet the criterion of
specific individual interest (standing). The fur-
ther — the more this criterion will become key in
deciding the admissibility of the application.

«In C.Z. and Others v Ilva SpA» the CJEU
[12] held that Member States, when granting
permits for an installation, must take into ac-
count not only the expected emissions but also
those pollutants which are already scientifically
recognised and which can be linked to the op-
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eration of the installation. The Court’s judg-
ment in the case of «C.Z. and Others v Ilva SpA»
underlines the obligation of national authori-
ties to ensure compliance with environmental
standards, even in disputes between private in-
dividuals and operators of industrial facilities.
The Court confirmed that EU directives have
direct effect and their requirements must be
integrated into national processes. This judg-
ment strengthens the role of national courts in
ensuring the realization of the right to a healthy
environment. Ukraine, when integrating with
the EU, must take into account the principles
of direct effect of directives in its national legis-
lation. This includes ensuring effective judicial
protection of citizens’ environmental rights and
integrating EU environmental standards into
national practice.

In «Arcelor Atlantique et Lorraine and
Others v. Premier Ministre» (2008) [13] a steel
company challenged Directive 2003/87/EC for
alleged infringement of the principle of equal-
ity, as CO, emissions were not regulated in the
same way for all sectors. The Court’s legal posi-
tion was that it confirmed that the ETS Directive
was consistent with the principle of equality, as
Member States had scope to differentiate mea-
sures by sector, provided that this was objectively
justified. The Court’s judgment helped to estab-
lish the primacy of the principle of effectiveness
of climate policy over formal equal treatment.

It should be noted that in this case the Court
of Justice of the EU confirmed that Member
States have the right to establish their own rules
within the framework of the emissions trading
system, provided that they do not contradict the
objectives of the EU climate policy. The Court
of Justice of the EU also emphasized the impor-
tance of the principle of proportionality and the
need to ensure a balance between environmen-
tal objectives and economic interests. Ukraine,
integrating with the EU, must develop its own
emissions trading system, taking into account
the principles of proportionality and ensuring
a balance between environmental and economic
interests. This also includes the adaptation of
national legislation to EU standards in the field
of climate policy.

In «Air Transport Association of America
v. Secretary of State for Energy and Climate
Change» (2011) [14] US airlines challenged the

application of the ETS to flights between the EU
and third countries. The Court found that the
application of the ETS did not violate interna-
tional law and the principle of territoriality, as
part of the flight took place in EU airspace. The
Court’s decision legitimised the extraterritorial
effect of EU climate mechanisms, which became
the basis for stricter regulations in the transport
sector.

We emphasize: the decision of the Court of
Justice of the EU confirmed the right of the EU
to regulate greenhouse gas emissions from avia-
tion transport, even if part of the flight takes
place outside the EU. The Court of Justice of the
EU also emphasized the importance of achiev-
ing the EU climate goals and ensuring the ef-
ficiency of the internal market.

Ukraine, integrating its transport policy with
the EU, must take into account the principles of
regulating greenhouse gas emissions in the avia-
tion sector. This includes adapting national stan-
dards to European requirements in the field of
climate policy.

In «Carvalho and Others v. Parliament and
Council» (“People’s Climate Case”) (2021) [15]
families from Portugal, Germany, Kenya and Fiji
sought to have EU regulations setting climate
targets declared invalid on the grounds that
they were insufficiently ambitious. The action
was dismissed by the Court for lack of individ-
ual concern (Plaumann standard). The Court
emphasised that the damage caused by climate
change is of a general nature and does not cre-
ate individual status for the claimant.

We would like to emphasize: The Court of
Justice of the EU confirmed that citizens have
the right to challenge EU regulations if they
violate their fundamental rights, and also em-
phasized the importance of ensuring access to
justice in cases related to environmental and
climate protection. Ukraine must ensure effec-
tive access to justice for citizens in cases related
to environmental and climate protection. This
includes developing the institution of an envi-
ronmental ombudsman and ensuring transpar-
ency in environmentally significant decision-
making.

CJEU limited the possibility of mass climate
litigation at Union level, which maintains the
priority of political mechanisms over judicial
ones in setting climate targets.
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In the case of «C.Z. and Others v. ILVA SpA
and Others» (2024) [12], Italian citizens com-
plained that a steel company had been granted
a permit to operate without due account being
taken of emissions harmful to health. The Court
found that Member States are obliged to take into
account all scientifically known pollutants when
granting permits, even if they are not expressly
listed in the directives. The CJEU introduced an
extended standard of scientific justification for
environmental decisions: the State must act pro-
actively, not formally. This judgment effectively
brings the CJEU’s approach closer to the doc-
trine of due diligence in climate law.

In «Commission v. Poland (Energy Policy)»
(2023) [16], the Commission challenged Polish
measures on coal-fired generation as incom-
patible with Directive 2010/75/EU on industri-
al emissions. The Court found a violation and
ruled that a State cannot justify non-compliance
with obligations on the grounds of economic in-
terests if they conflict with EU climate rules. The
Court in this judgment established the priority
of environmental and climate obligations over
the energy sovereignty of Member States.

«Commission v. Poland (Energy Policy)»
shows that some States see the practice of the
CJEU as a threat to their sovereignty or as exces-
sive interference in national energy/climate reg-
ulation. This stimulates further debate: should
States have more freedom to choose climate pol-
icies or should EU case law regulate such mat-
ters more strictly?

The CJEU rulings state that Member States
should take into account climate commitments
not as a political choice but as a legal obligation.
For example, in the case of «C.Z. and Others v.
ILVA SpA and Others», an EU Member State
(Italy) had to take into account all emissions,
including those that were not initially assessed,
setting a precedent that the implementation of
permits should be climate-oriented. This prac-
tice leads to increased responsibility of national
authorities: they should take into account scien-
tific data, climate risks, pollution, and not only
formal criteria.

As can be seen, the CJEU adheres to the
classic Plaumann doctrine of individual stand-
ing and does not open the way to “mass climate
claims” without individual elements. This en-
courages EU Member States to review nation-
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al procedural law in order to provide effective
remedies.

The decision of any judicial institution must
be enforced [17].

The impact of the above-mentioned judg-
ments of the Court of Justice of the EU on the
national legislation of the EU Member States is
as follows: first, states had to introduce stricter
environmental impact assessment procedures;
requirements for issuing emission permits were
strengthened; climate risks began to be taken
into account as part of the permitting proce-
dures. This means that states should not only
make political decisions, but also enshrine them
in legislation. For example, national laws on
permitting procedures (e.g. Italy, Spain, Po-
land) were amended to take into account the
principle of precaution and proper environ-
mental assessment after the ILVA and Arcelor
judgments. There was a tendency to integrate
climate considerations into all areas of public
policy: transport, energy, construction. National
administrative courts began to directly refer to
the judgments of the CJEU, in particular in cas-
es concerning emission permits (Conseil d’Etat,
France, 2024; Verwaltungsgericht Berlin, 2025).
The powers of environmental impact assess-
ment bodies have also been expanded: they are
now required to take into account cumulative
climate effects.

Although the Court of Justice of the EU
deals with so-called climate cases, the reality is
that it is difficult to prove that a specific act or
omission of a state or company caused harm to a
specific applicant. The CJEU follows strict pro-
cedural criteria, which complicates cases.

Today, there is a risk that EU Member States
will interpret court decisions as pressure on their
policies or as interference with national sover-
eignty. This could lead to diplomatic or political
opposition. There is also the challenge of how to
combine the democratic process (policy choice)
with legal accountability (should the court “dic-
tate” climate policy or only monitor its compli-
ance with the law?).

The Court of Justice of the EU has there-
fore become one of the central actors in shap-
ing European climate governance. Its decisions
are gradually transforming climate policy from
a declarative sphere into an objectively binding
legal field in which Member States bear concrete
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legal responsibility. Case law may develop new
doctrines: for example, on the “realization of the
right to a healthy environment”, on the obliga-
tion of States to “anticipate” climate risks, rather
than just react.

Conclusions

The CJEU’s decisions in climate cases are
gradually shaping the legal framework accord-
ing to which EU Member States must implement
climate policy not only as a matter of policy but
as a legal obligation. The CJEU is developing
an autonomous “climate doctrine” of EU law,
combining environmental principles, adminis-
trative accountability and the balance between
the freedom of states and their obligations. The
Court does not only interpret norms, but also
effectively creates standards for state conduct in
the climate field.

The CJEU’s decisions are increasingly influ-
encing national law, administrative procedures
and permitting practices. At the same time,
there are also the following challenges: in terms
of reconciling democratic choice and policy, on
the one hand, with legal accountability, on the
other; overcoming barriers to access to justice.

The CJEU judgment in C.Z. and Others v.
ILVA SpA and Others (2024) marks a transition
to a new level of climate responsibility: now the
state can no longer limit itself to formal compli-
ance with directives, it must act precisely taking
into account current scientific data on climate
risks. The impact of this decision on EU Mem-
ber States and Ukraine is manifested in three
areas: adaptation of legislation (especially per-
mitting procedures); strengthening of judicial
control over executive bodies; paradigm shift:
climate policy is not a political declaration, but a
legal obligation.
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KAIMATHYHI CITPABH B ITPAKTHIII
COURT OF JUSTICE OF THE EUROPEAN
UNION TA BITAUB MOI'O PIIIEHH HA
HAITIOHAABHE 3AKOHOZABCTBO
AEPKAB-YYACHHUIIb €C TA YKPATHU
Y crarr 341HCHEHO KOMIAEKCHUU aHaAI3
KAIOUOBUX <«KAIMATUYHUX CIpPaB» Y IPAKTH-
i Cyay €spomneiicbkoro Coro3y Ta ITOKa3aHO
IXHIA BIIAMB Ha HAIllOHAAbHE 3aKOHO/ABCTBO
aepxap-yqacHunp €C 1 Ykpainu. IIpoanani-
sosani pimenna Cygy €C B cupasax «C.Z. and
Others v. Ilva SpA», «Société Arcelor Atlantique
et Lorraine v. Premier ministre», «Air Transport
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Association of America v. Secretary of State
for Energy and Climate Change», «Armando
Carvalho and Others v. European Parliament
and Council» Ta «Commission v. Poland (Energy
Policy).

3pobreno BucHOBOK, mo Cyg €C dopmye
HiAX14, BIATIOBIAHO A0 SIKOIO NPUHLMIIN 3aXHC-
Ty AOBKIAASA Ta CTAAOTO PO3BUTKY BRAIOYAIOTh-
Cs1 B caMy «KOHCTUTYLIHHY» OCHOBY IIPABOBOI
cucremu. Beranosaeno, mo pimenna Cygy €C
BH3HAYAIOTh IIPABOBl OPIEHTUPH AASL A€piKaB-
qyaeHiB €C 1[040 BUKOHAHHA KAIMATUYHUX 1
€HEepPreTUYHUX 30008’ 13aHb, PO3BUTKY MEXAHI3-
MiB KOHTPOAIO 32 BUKH/AMH, PETYAIOBAHHSA €KC-
TEPUTOPIAABHHX ACHEKTIB AIAABHOCTI Cy0’€KTIB
rOCITO/JAPIOBAHHA, IHTETrpaIiii IPUHIIUIIB CTa-
AOTO PO3BUTKY B HalllOHAABHE 3aKOHOAABCTBO.
ITpoirtoctpoano BrnAaus pimens Cyay €C vy
KAIMATUYHUX CIIPABaX Ha HAI[lOHAABHE IIPABO
Itanii, Icmanii, IToApmmi. /Ias YKpainu pimeHHs
Cyay €C y nux cnpaBax MaloTb IIPAaKTUYHE 3Ha-
YyeHHA — HAe ajanTaiisd HallOHAALHOIO 3aKO-
HOJABCTBA YKpainu go cranjaptis €C (Hopmu
3aKOHO/ABCTBA YKpalHU MaloTh OYTH CIiB Mip-
Humu 3 npasom €C 1 pimennamu Cyay €C, axi
€ Agxeperamu npasa €C); IbOro BUMarae npHuH-
IJUIT BEPXOBEHCTBA MPaBa; BIAOYBAETLCA PO3BU-
TOK MEXaHi3MiB KOHTPOAIO Ta CyJOBOTO 3aXHCTy
y cdepl €KOAOrii Ta KAIMATYy.

3asnaveHo, mo pimenH: B crpasi C.Z. and
Others v. ILVA SpA and Others (2024) 3name-
HY€ IIepexiJ /0 HOBOTO PiBHA KAIMATHYHOI Big-
HOBIAAABHOCTI: TEIEp JA€prKaBa B:KEe HE MOKE
0OMEKUTHCh POPMAABHHM JOTPHUMAHHAM JH-
PEKTHB, BOHA IIOBUHHA AIATU caMe 3 ypaxyBaH-
HAM aKTyaAbHHX HAyKOBHX JaHUX IIPO KAiMa-
TUYHI PU3HKH.

ITokasano, mo Cyg €C craB o4HUM i3 I]€H-
TPAAbBHHX aKTOPIB Y pOPMYBAHHI €BPOIEHCHKO-
ro climate governance. Horo pimenns mocry-
MOBO TIEPETBOPIOIOTh KAIMATUYHY IOAITHKY 3
JA€KAapariii Ha iMIepaTuB, KOAH /JepsKaBH-dAe-
Hu €C HecyThb IOPHAHMYHY BIAIIOBIJAABHICTD
32 MOPYHIEHHA KAIMATHYHHX 1 €HEPreTHYHHX
3000B’s13aHb.

KarouoBi caoBa: Cysg €C, KaiMaTHIHE TTpa-
BO, €HEPreTUYHa IIOAITHKA, €KOAOTIYHE IIPAaBO,
BEPXOBEHCTBO IIPaBa, JAOCTYIl A0 IIPABOCYAAA,
AUPEKTHBA, PETAAMEHT, IIPOHIOPLIHHICTD, IMIIAE-
MEHTAIlifl, 3aXUCT B CyJl, AKEPEAo ITpaBa, paBo
Ha 340POBE JOBKIANA, KAIMATUYHI PU3HKU.




