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Y cmammi euceimnioromoca numanna po3y-
MIHHA MOBAPIS, WO NIONAAIMY 0ePHCABHOMY
CKCNOPMHOMY KOHMPONI0, AK NpPeoMmema Kpu-
MIHALOHO20 Mpasonopyuenns, mnepedbauernozo
cmammero 333 Kpuminanvruozo xodexcy Yrpa-
inu. Busnaueno, wpo mosapu, ki NIORAAOM
0epICasHOMY eKCNOPMHOMY KOHMPON10, 0y8aIomv
080X 8U0I8 — MOBAPAMU BIUCHKOBO20 NPUIHAUEH-
HA ma mosapamu noosilino2o npusnauenns. Oco-
OAUBICMD BUSHAUCHHA MOBAPIS, WO NIONALAIOMY
0epICABHOMY EKCNOPMHOMY KOHMPORIO NORALAE
8 momy, wo 6 cm. 333 Kpuminanrvrnozo xodexcy
Yrpainu nasodumvca nuwe ix podosa o3naxa —
NIONALAHHA OCPHCABHOMY EKCROPMHOMY KOHM-
ponro. Besnocepednvo npedmemu KhuminavH020
npasonopywenna, nepeddauenozo cm. 333 Kpu-
MIHALOHO20 KOOeKcy Ykpainu, eusHauaromoca
OKPeMUMU NIOZAKOHHUMU AKMAMU — NOCMAHOBA-
mu Kabinemy Minicmpie Yrpainu, y axux nepe-
JUKU MOBApPIs, AKL NIONAAIMD 0CPHCABHOMY €KC-
NOPMHOMY KOHMPONI0, BUKLAOEHT Y BUOT 000AMKIE
00 yux nocmarnos. Busnauenna npeomemis xpu-
MIHANLHO20 NPABONOPYUEHHA 8 OKPeMUX Mi0-
3AKOHHUX aKmax, neperiku AKUX Hopmy1omvcs
CNeYLANDHO BUSHAUCHUM 0EPAHCABHUM OP2AHOM, €
yinKom obrpynmosanum, depyuu 0o ysaeu neob-
XIOHICMb ONEPAMUBHO20 PeARYBAMHA HA 3MIHU 8
NOLIMUKO-NPABOBOMY MA EKOHOMIUHOMY CMAHO-
BUL 0epIrasl WAAXOM BHECEHHA 3MIK 00 Nepe-
JUKI8 maxux mosapie. Jnsa ecmano8renH moeo,
YU NIONAAE MNEBHUTL MOBAP 0epICcasHOMY eKC-
NOPMHOMY KOHMPORH, 4 OMKHCE, © € NPeOMemom
MAK020 KPUMIHALOLHO20 NPABONOPYWEHHA, AK
Nopywenns Nopaoxy 30UUCHEHHA MIHCHAPOOHUX
nepedar mosapis, wWo NIOAAAIOML 0ePHCABHOMY

ERCNOPMAUOMY KOHMPONI0, nompidre nposedenms
eKCMEPMUSU 6 2aNY3L 0ePIHCABHO20 eKCNOPMHO20
KOHMPONIO0, AKG HANPABLEHE HA 10eHMUPIKAYLIO
npeomemy, moomo Ha 8CMAHO08LEHHA U020 610-
NOBIOHOCIE HATUMEHYBANHIO MA ONUCY MOBAPI8,
gHeceHUX 00 CNUCKIE MOo8apis, w0 MIONAQANNMY
deporcasromy excnopmuomy xonwmponto. Joeede-
HO, Wo eacume y cm. 333 Kpuminanvrozo kodexcy
Yrpainu, popmynrosanns «mosapu», Al NioNA-
2a0Mb 0ePAHCABHOMY EKCNOPMHOMY KOHMPONI0» €
HEMOUHUM, 3 02NA0Y HA U0 NPONOHYEMO EHCUMU
y cm. 333 Kpuminanvrozo xodexcy Yrpainu maxe
Ppopmyniosanna AKX «MOBGPU MA MNOCLYU, WO
NIORAAHOMD 0EPHCABGHOMY EKCROPMHOMY KOHMP-
on10». Taxe 600cKonanennsa KPUMIHALOLHO0 3a-
Konooascmea YKpainu cnpusmume YmouHenHro
npeomema Cckiady KPUMIHALOGHO20 NPAGONOpY-
wenna, nepedbavenozo cm. 333 Kpuminanornozo
Ko0excy Ykpainu.

Knrwuosi  cnosa: npeomem Kpuminaivro-
20 MPasonopymenna, mosapu, wo MIOLAEIOM
0eporcasromy excnopmmuomy KOHmponto, moeapu
BUICHK06020 NPUSHAUEHHA, MOBAPU NOOBIUHO20
NPUSHAUCHHA, KPUMIHALOHE NPABONOPYUEHHA,
KPUMIHALOHA 8ION0BIOANLHICMD.

ITocranoBKa mpobaemu

CKA24 KpPHUMIHAABHOTO IIPABONOPYIIEH-
H:A, nepejbadenoro cr. 333 KpumiHarbHOTO
Kogekcy Ykpainu (gaai — KK) € toBapu, mo
MIAAATAIOT JE€PKAaBHOMY €KCIIOPTHOMY KOHT-
poamw. ITonpu Take AakoHIYHE GOPMYAIOBAH-
H, yC€ K AOBOAUTBLCA KOHCTATYBATH, IO 3HA-
YeHHS BKa3aHOTO IpejMeTa € HEBU3HAYEHUM,
IO CTBOPIOE TPYAHOIIl IEpeAyCiM y IpaKkTH4-
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HI AIIABHOCTI. BIAIIOBIAHO OKPECACHI IUTaHHA
noTpebyioTh J04aTKOBOTO 3’ ICYBAHHA.

Cran gocrigxeHHA IpobreMu

Y Teopli KPUMIHAABHOIO IIpaBa IMHUTAHHSA
XapaKTePUCTHKH CKAAQJy KpHUMIHAABHOTO IIpa-
BOIIOpYyIIeHHs, nepegbadenoro cr. 333 KK,
6yAH IIpeMETOM JOCAIAKEHHA TAKUX HAYKOB-
uis, Ak /. M. I'op6ados, C. B. I'pauos, A. O. Ja-
Huaescpkui, C. 10. Iapuenko, O. O. Ay-
aopos, A. M. Kpusouenko, O. M. Awursaxk,
P. C. Opaoscpkuit, O. I. Ilayxnik, I. B. Ca-
momienko, M. I. Xasponiok, O. B. lllamapa,
IT. 10. IOpuenko, /. O. XoMm saxos. Boano-
yac HAsABHICTh HABITh IIpalb IIUX HAYKOBIIIB
€ HE/JOCTAaTHBOIO B KOMIIA€KCHOMY BHBYEHHI
npobAE€MH  BIATIOBIJAABHOCTI 32 HMOPYIHIEHHS
BCTAHOBAECHOTO TIOPAAKY 3JIHCHEHHSA MIXK-
HAapOJHHUX IepeJad TOBApiB, IO MIJAAraloTh
A€pKABHOMY €KCIIOPTHOMY KOHTPOAIO.

Mera i 3aBJaHHA JOCAIAKEHHA 0OYMOB-
A€HI 3araAbHOIO CIPSIMOBAHICTIO AOCALAXKEH-
HA. Tak, mema cmammi noasrae y 3’sacyBaHHI
HOHSATTS TOBApIB, IO IIAAATAIOTh A€PrKaB-
HOMY €KCIIOPTHOMY KOHTPOAIO, AK IIpe/JMeTa
KPHUMIHAABHOIO IIPABOIOPYIIECHHS A 3a60aH-
HA — Y 3aCTOCYBaHHI IPHIIOMIB CHCTEMHOTO
TAYMa4eHHs MiJ 9aCc XapaKTePUCTHKU IIbOTO
IpesMeTa, a TAKOK Y IPOTO3HUIIIAX 1[040 BAO-
CKOHaAeHHA gucno3unii 4. 1 ¢t. 333 KK y gac-
THHI POPMYAIOBAaHHSA IIpeAMeTa KPUMIHAABHO-
ro IPaBONOPYIIEHH.

Bukaag OoCHOBHOTO MaTepiaAy

CKAQJOBUM €AE€MEHTOM CYCHIABHUX Bi/j-
HOCHH fAK MaT€plaAbHI LIHHOCTI, Kl AIOAHHA
MOJK€ CHpHIIMaTH OpraHaM¥ 4yTTA 9 PiKCy-
BaTH CHEINAaAbHHMH TEXHIYHUMH 3acobamu, 3
npuBoAy AKUX Ta (abo) maaxom 6esnocepea-
HbOT'O BIIAMBY Ha SIKI BUMHSETbCS 3AOYHUHHE
aiaana [1, c. 8]. Ilpeamer KpHMiHAABHOTO
HPaBOIOPYIICHHSI XapaKTEPHU3YEThCSA TPbOMA
o3Hakamu: 1) Pi3HMYHOIO, AKA XapaKTEPU3YE
MaTEpIaAbHICTh HpeAMETa, M0 BU3HAYAETH-
Cs eMIIPUYHO; 2) COIIIaABHOIO, IKA BH3HAYAE
HpeAMET 3AOUYHMHY AK LIHHICTB — Te€, IO OL[IHIO-
€TbCSA, TOOTO BKAIOYEHO y CHCTEMY BlJHOCHH
MIXK AIOABMU; 3) IOPHAUYHOIO — SIKA OXOIIAIOE
HAABHICTb 3AOYHMHHHX JAiAHb, BANHEHHX 3 ITPH-
BOAY BIAIIOBIZHHX MaTEpPIaAbHUX IIIHHOCTEH
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abo cupsaMoBaHux 6e3nocepeAHbO HA HUX. g
O3HAKA TAKOK OXONAIOE Cy6’€KTHUBHE CTABACH-
Hs ocobu a0 mpegmera (6aKaHHSA BIAUHYTH
Ha HBOTO IIEBHUM YHHOM); GOPMY 3aKpilAeH-
HA B KPUMIHAABHOMY 3aKOHI — 6e31ocepe/Hbo
YU OIIOCEPEJKOBAHO IPEAMET 3AOYHMHY BHU-
3HAYEHUH Yy KPUMIHAABHO-IIPABOBIH HOPMI;
(aKyABTATHBHICTb, OCKIABKH IIpeJMET HE €
00OB’I3KOBUM JASI BCIX CKAQJlB KPHUMIHAAB-
HHUX npasonopymess [1, c. 9-13].

O60B’I3KOBOIO  O3HAKOIO CKAAAYy KpHMi-
HAABHOTO IIPABOIOPYIIEHHA, IepesbadeHoro
ct. 333 KK, € fioro npeamer, a caMe TOBapH,
M0 TIJAATAIOTh JAEPKABHOMY €KCIOPTHOMY
KOHTPOAIO. 3 OrAfAAY Ha Lie B YKpaiHChKIH
KPHUMIHAABHO-TIPABOBIH AYMIIl TIO3HIIA IIPO
Te, IO KpPHUMIHAABHE IIPABOIOPYIICHHS, IIe-
peabauene cr. 333 KK, xapakrepusyerncs Ha-
SIBHICTIO 0O0B’SI3KOBOI O3HAKHU — IIPEAMETOM, €
3araapHOBHM3HaHOK0. Ha gymky, O. O. Aygo-
posa Ta M. 1. XaBpoHIOKa, TAKUM HPEJMETOM
€ TOBAapH, IO MIAAATAIOTH JE€PKaBHOMY €KC-
HOPTHOMY KOHTPOAIO, SIKUMH BH3HAIOTbCA AK
BAACHE TOBapH (BUPOOH), TaK 1 IIOCAYTH 3 PO3-
pobAeHHS, BUPOOHUIITBA TOIIO BKa3aHUX BH-
pOOIB YN TEXHOAOTIH, a TAKOK caMi TEXHOAOTTi
[2, c. 831].

JxX 3asHavaloTh Il HAYKOBII, TOBApH,
o0 MJAATAlOTh AEPKABHOMY €KCIIOPTHOMY
KOHTPOAIO 6YBaIOTh ABOX BUAIB: 1) 8ilicbk08020
npusHaUeHna, 40 IKUX HAACKHTb 030pOEHHS,
6oenpurmacy, BiliCbKOBA Ta CHEIIAAbHA TEXHi-
Ka, CHeliaAbHI KOMIIAEKTYIOUl BUPOOHU AAA IX
BUpOOHUIITBA, BUOYXOBI PEYOBHHHU, A TAKOK
Marepiarn Ta obAaJHAHHSA, CHEIIaABHO IIpH-
3HAYEHI AAA po3pobaeHHA, BUpo6HUIITBA 260
BUKOPHUCTAHHS 3a3HAaYE€HHUX BUPOOIB; HaJaHH
IHO3EMHHM IOPUAUYHUM 91 PI3UIHUM 0cobam
HOCAYT Y cdepl po3poOAeHHS, BUPOOHHIITBA,
6yAiBHUIITBA, CKAQ/JaHHA, BUIIPOOYBaHHA, pe-
MOHTY, TEXHIYHOTO OOCAYTOBYBaHHHA, MOAUPI-
Karii, Mo/JepHi3ariii, eKcrIAyararii, yrmpaBAiH-
Hd, AeMIAlTapHu3alii, 3HUIIeHHs, 30yTy, 36epi-
raHHA, BUABACHHA, iZeHTH]IKaIil, mpusban-
HsA 200 BHKOPHCTAHHS 3a3HAa4Y€HHUX BHUPOOIB
YU TEXHOAOTIH; cremnianbHa iHopMmarisa, AKa
MOjKe HaJaBaTUCA y GOpMI TEXHIYHHUX JAHHUX
abo TexHIYHOI JAOMOMOTH); 2) n006itiH020 GU-
Kopucmanna — TOBAPH, fKI, KPIM IJUBIABHOTO
NpU3HAYEHHA, MOXYTh OyTH BHKOPHCTaHI y
BIHCBKOBUX 260 TEPOPUCTHYHUX INAAX YU AASA
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PO3pOOA€HHSI, BHPOOHULITBA, BHKOPHUCTAHHSI
TOBApiB BIICBKOBOTO NPHU3HAYEHHA, 30poi Ma-
COBOrO 3HUIIEHHS, 3acO0IB JOCTABKU 3a3Ha-
4eHoi 36poi uu AJepHUX BUOYXOBUX IIPUCTPO-
iB [2, c. 831].

3oKpema, ToBapaMH IOABIIfHOTO BUKOPHC-
TAaHHSI € OKpeMl BUAU BHUPOOIB, 0OAaJHAHHA,
MaTepiaAiB, mTporpamHoro 3abe3medeHHS 1
TEXHOAOTIH, CHELIaAbHO He IPHU3HAYEHI AN
BIlICbKOBOTO BUKOPUCTAHHSA, a TAKOK PoOOTH 1
IIOCAYTH, IIOB’A3aH1 3 HUMH, fIKI, KPIM IJUBIAB-
HOTO TPU3HAYEHHS, MOXYTb OyTH BHKOpHC-
TaHl y BIICbKOBUX a60 TEPOPUCTUYHMX IJIAAX
YU JAAA PO3POOAEHHA, BHPOOHUIITBA, BHUKO-
PHUCTAHHS TOBApIB BIICPKOBOIO IPU3HAYEHHS,
36poi MacoBoro 3HHIEHHA, 3ac06iB JOCTaB-
KM 3a3Ha4eHOl 30poi uM AgepHUX BUOYXOBHX
HPHUCTPOIB, ¥ T.4. OKpeMi BUAU AJEPHHUX MaTe-
pilaniB, XIMIYHUX PEYOBHUH, HAKTEPIOAOTTYHHX,
610AOTIYHUX Ta TOKCHYHHX IIPETaparis, rmepe-
AIK AKHX BHU3HadaeTbcsa Kabinerom MinicTpis
Yxrpainu (gari — KMY).

Takumu ToBapaMu MOXKyTb OyTH, Hanpu-
KAa/, Taki BUpobu, 06AaJHAHHA 1 MaTepiann:
a) PI3HOMAHITHI BHAH EAEKTPOHHOTO, 6po-
HBOBAHOT'O, 3aXHCHOTO obAagHaHHA; 6) pis-
HOMAHITHI peakIliiHi IoCyAUHH, PEAKTOPH Ta
3MIITyBadi, EMKOCTI JASl 30epiraHHs, CHCTEMHU
Ta JaTYUKH KOHTPOAIO TOILIO; B) OOAaJHAHHA
AAA BUIPOOYBAHHA, KOHTPOAIO 1 BHPOOHH-
LTBa IMEPCHEKTUBHHUX MAaTEPIAAIB, €AEKTPO-
HIKH, KOMITIOTEPIB, CHCTEM 3B’A3KY 1 3aXHUCTy
iHpopMalii, ONTHIHHX 1 Aa3€PHUX, HABIramii-
HUX CHCTEM TOII[O; T) peakTopHe oOAaJHAHHA,
00AAJHAHHSA JAAS IOAIAY 130TOIB YpaHY, AAS
BUPOOHUIITBA BAXKOI BOJAH, AAA PO3POOKH
cucrem Bubyxy Tomo mpucrpois [3, c. 282].
IToxibHI BHU3HAYEHHSA TOBApIB, IO MiAAATA-
I0Th A€PKaBHOMY €KCIIOPTHOMY KOHTPOAIO, SIK
npejMeTa KpUMIHAABHOTO IIPABOIOPYIIEHHS,
nepegbavenoro cr. 333 KK, mpononyors i
inmi gocaigauku [3, c. 282; 4, ¢. 697-698; 5,
c. 218-219; 6, c. 212].

Oco6AMBICTH BHU3HAYEHHSA TOBApIB, IIJO
HIAAATAIOTh JEPKABHOMY €KCIIOPTHOMY KOHT-
POAIO, AK IpeJMeTa KPUMIHAABHOTO IIPABOIIO-
PYLIEHHA HOAATAE B ToMy, mo y cT. 333 KK
HABOJAUTBLCA AHIIE IX POJOBA O3HAKA — IMiAAA-
TaHHA JEePKABHOMY €KCIIOPTHOMY KOHTPOAIO
— KOMIIAEKCY 3aX0/iB 3 KOHTPOAIO 3a MiKHa-
POAHHMH II€pejadaMH TOBapiB, iX BUKOPHC-

TAaHHAM IOPHAMYHOIO YH (PI3HIHOI0 0C000I0,
o  3/IMCHIOETbCA IIEHTPAABHHM OPraHOM
BHUKOHABYOI BAQAH, IO PEAAI3YE AEPsKABHY
MOAITHKY y cdepi AepKaBHOTO €KCHOPTHOTO
KOHTPOAIO, Ta IHIIMMHU JA€pP:KaBHUMHU OpTraHa-
MH 3 MeTOIO 3a6e3redeHHs 3aXUCTy IHTepeciB
HallOHAABHOI Oe3IeKu Ta BIAIIOBIAHO 40 MIXK-
HAapOAHHX 3000B’s13aHb YKpainu [7]. 3 mieo
MeTOI0  /lep:KEeKCIOPTKOHTPOAL  PO3POOAsIE
CITUCKH BIAIIOBIZHUX TOBApPiB, fAKI 3aTBEPAKY-
10Tbcsl moctaHopoo KMY. /Jlag MikHapoAHOI
repejadi TaKMX IpeJMeTiB HeoOXiAHMI Jo-
3BiA /JepxsekcriopTkonTpoalo. Takox /ep-
AKEKCIIOPTKOHTPOAB IIPOBOJHUTH €KCIIEPTH3IY
AOKYMEHTIB, II0 MHOAAIOTbCS CYO’€KTaMHu 30-
BHINTHBOEKOHOMIYHOI JIAABHOCTI YKpaiHH Ta
IHO3eMHHMH Cy6’€KTaMU TOCHOJapChKOi  Ai-
AABHOCTI, 1 BUpPINIye€ NUTAaHHA IPO HAJaHHSA
AO3BOAIB (BUCHOBKIB) IIPO 341HICHEHHS MIKHa-
POAHUX ITepejad TOBAPIB, MO MAAATAIOTH €KC-
IIOPTHOMY KOHTPOAIO [2, c. 282].

Tomy 6e3nocepeaHbo TpeJMETH KpPHUMi-
HAaABHOTO IIPABOIOPYLIEHHS, nepegbadeHoro
cr. 333 KK, BuU3HAYAIOTBCA OKPEMHMH ITiJ-
3aKOHHUMH aKTaMu — nocraHoBamu KMY, y
AKUX TEPEAIKH TOBAPIiB, AKI MAAATAOTH Jep-
KAaBHOMY €KCIIOPTHOMY KOHTPOAIO, BUKAAJECHI
y BH/I Z0AATKIB 4O IIUX ITOCTaHOB. Takuit mij-
Xl4 40 BU3HAYEHHA IpeJMETIB KPUMIHAABHO-
IO IIPABOINIOPYIIEHHA B OKPEMUX ITi43aKOHHHUX
aKkTax He € yHiKaAbHMM. Hanpuraag, y CIIA
TAaKUM /Jep:KaBHUM opraHoMm € /lermaprameHnT
toprisal (Department of Commerce), skuii Ha
IiCTaBl KOHCYABTAI 3 iIHIMTUMHU BiATIOBIAHU-
MU areHTCTBAMH, PETYAIOE EKCIOPT ab0 peek-
CIIOPT TOBApiB, IPOrpaMHOro 3abe3rnedeHH i
TE€XHOAOT1H NO/BIIIHOTO NPU3HAYEHH A, AKI BU-
pobaeni B CIIA, kepyrouncs ITpaBuraMu exc-
nopTHOro KoHTpoAo (Export Administration
Regulations — EAR) [8, c. 111].

BusHadeHHs npesMeTiB KPHUMIHAABHOIO
MPaBOINOPYIIEHHA B OKPEMHX IiJ3aKOHHHX
aKTax, HepPeAlKH AKUX (POPMYIOThCA CHEIli-
aABHO BHU3HAYEHUM /JEp;KaBHUM OPTraHOM,
€ IIAKOM obrpynroBanum, 6epydm jJo ysa-
' HeoOXiJHICTh ONEePAaTHBHOIO pearyBaHHSA
Ha 3MIHH B IOAITHKO-IIPABOBOMY Ta €KOHO-
MIYHOMY CTAaHOBHIII JA€pKaBU MIAAXOM BHE-
CEHHs 3MIH 40 IEPEAIKIB TAKUX TOBapiB, IO
(PAaKTHUIHO HEMOKAMBO, AKIIO Ha/JaTH ITOBHO-
BaKE€HHS MO0 BEJCHHA Ta 3aTBEPAKECHHS
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TAKHX IEPEAIKIB IHITUM OpTaHaM /JepKaBHOI
BAAJAH, HAIPUKAAJ, BIANOBIAHO MIiHIiCTEp-
crBaM Ta Bepxosniit Pagi Ykpainu. Tomy Bu-
3HAYEHHA NpeAMeTa KPUMIHAABHOTO IPABO-
nopymenHss, nepegbauenoro cr. 333 KK, €
MIHAUBHUM.

Hanpukaag, nepeaik ToBapis, AKI MigAS-
TaAH /Jep:KaBHOMY €KCIIOPTHOMY KOHTPOAIO,
cranoM Ha 2004 p. BU3HAYAAHCh JOJaTKaMH
a0 Ilopsaaky 34ilicHeHHA Jep:KaBHOTO KOHT-
POAIO 3a MIKHAPOAHUMHU IepejadaMu ToBa-
piB TOABIfHOTO BHKOPHUCTaHHHA, 3aTBEpJAKe-
Horo nocranosoio KMY Big 28.01.2004, axi
6yAn OopOpMAEHI K OKpeMi CIHUCKH TOBapiB,
HaA€KHUX Jo pisHuX rpyn: CHHCOK ToBapis
IO/ BIITHOTO BUKOPHUCTAHHA, IO MOKYTh OyTH
BUKOPHUCTAHI Yy CTBOPEHHI 3BHYAMHUX BUJIB
036pO€HD, BIIICHKOBOI YH CHEIIAABHOI TEXHIKH
(aoaatok 1), «UyrAusi ToBapu» (go4arok 1.1.),
«/lyxe ayramsi ToBapn» (JogaTtok 1.2.), Crin-
COK TOBapiB NOABIHOTO BHUKOPUCTAHHHA, IO
MOKyTh 6yTH BUKOPHCTaHI Y CTBOPEHHI paKeT-
HOI 36poi (a0gaTok 2), CIIUCOK TOBAPiB MOABII-
HOTO BHKOPHCTaHHA, MO0 MOXKYTh OYTH BHKO-
pHUCTaHl y CTBOPEHHI sAgepHOi 30poi (404aTOK
3), Ciucok TOBapiB MOABIITHOTO BUKOPHUCTAH-
HA, 10 MOKYTh OyTH BUKOPHUCTAH1 Y CTBOPEHHI
ximMigHOI 36poi (g04artok 4), CICOK TOBapiB
MO/ BIIHOTO BUKOPHUCTAHHA, 1[0 MOXKYTh OyTH
BUKOPHUCTAHI y CTBOPEHHI 6GaKTepioAOTigHO]
(6ioaoriunHoi) Ta TOKCHHHOI 36poi (404aTOK 5)
[9]. KpiM miboro, ToBapu BiiiCbKOBOTO IPU3HA-
YeHHs, MUKHAPOJHI Iepejadl AKMX MiAAATa-
I0Th J€pPKAaBHOMY KOHTPOAIO, OyAHN BU3HAYEHI
y Crnucky ToBapis BICHLKOBOrO NPHU3HAYEHHS,
MIKHapO/JHI 1epejadi AKX IiJAATAIOTh Jep-
KAaBHOMY KOHTPOAIO, BUKAQJE€HOMY Y JOJATKY
a0 Tlopagky 34iliCHEHHA JepKaBHOTO KOHTp-
OAIO 32 MIKHAPOJHHMMH IlepejadyaMH ToBapiB
BIICbKOBOTO NIPU3HAYEHHSA, 3aTBEPAKEHOMY
nocranosoro KMY Big 20.11.2003 No 1807
[10].

Ha rtenepimHiii yac mepeAik ToBapis IO-
ABIIfHOTO TPU3HAYEHHA BU3HAYEHUH €ANHIM
CIHCKOM TOBAPiB MO/BIHTHOTO BUKOPHUCTAHHSA,
AKUH € CKAagoBolo dacTuHoIo Ilopsagky 3aiii-
CHEHHS JEP7KaBHOTO KOHTPOAIO 32 MIZKHAPOJ-
HHUMH IlepejadaMi TOBApiB MO/BIITHOTO BHKO-
PHCTaHHA, 3aTBEPAKEHOr0 1ocranosoio KMY
Big 28.01.2004 B pegakmii moctanosn KMY Big
24.10.2018 Ne 974) [11].
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ITepeaik ToBapiB BIICBKOBOrO IPHU3HAYEH-
HA, MIKHApPOJAHI Iepejadl AKX IMIJAAATAOTH
AEPKABHOMY KOHTPOAIO, HA Cy4aCHOMY eTalll
BH3Ha4a€TbcA CIIMCKOM TOBApiB BIHCBKOBOTO
NpU3HAYEHHA, MIKHAPOAHI Iepejadl AKHX
MIAAATAIOTE JEeP:KaBHOMY KOHTPOAIO, IKHH €
AoaatkoM go [Topsaaky 341iicHEHHA JepaKaBHO-
ro KOHTPOAIO 3a MIKHAPOJAHUMH IlepejadaMu
TOBapiB BIACPKOBOTO NPHU3HAYEHHS, 3aTBEP-
AxeHoro rnocraHosoro KMY sig 20.11.2003
Ne 1807 y peaakmii 3i 3MiHAMU, BHECEHUMH I10-
cranoso KMY Big 10.03.2022 Ne 247 [12].

BHeceHHs1 3MIH A0 CIHCKIB TOBapiB, fAKI
MIAAATAIOTE AE€P5KaBHOMY KOHTPOAIO, 00yMOB-
A€HO HU3KOIO PI3HUX OOCTaBUH: 1) BUKOHAHHS
MIKHapOAHHUX 3000B’13aHb, IO BUIIAHBAIOTH 3
parudikanii 6araToCTOPOHHIX MLKHAPOAHHX
JAOTOBOPIB, HAIIPUKAQ/], 3 OKPEMHUX ITOAOKEHD
Konsennii npo 3abopony po3pobku, Bupob-
HUIITBA, HAKOIIMYEHHSA 1 3aCTOCYBAaHHA XiMid-
HO1 36poi Ta Npo il 3HUIIEHHA, paTUPIKOBAHOI
3akonoMm Ykpainu Big 16.10.1998 Ne 187-X1V;
2) HeobOXigHICTh HPHUBEJEHHSA AaKTIB HaIlo-
HAABHOTO IIpaBa y BIAIOBIAHICTH JO pIIIEHDb
MIKHAPOJHUX PEXKHUMIB EKCIOPTHOIO KOHT-
poaro «BacceHaapchka JOMOBAEHICTB», «Pe-
KM KOHTPOAIO 32 pAKETHUMH TEXHOAOT1AMU»,
«I'pynma AJAepHHX IOCTAaYaAbHHKIB» Ta «AB-
CTpaaiiicbKa rpynar, y4acHHIECIO SIKUX € YKpa-
iHa, yxsareHHx Ha IIaeHapHHX 3acizaHHAX
y 2017 - 2019 pp.; 3) yrouHeHHsI TEXHIYHUX
XapaKTEePUCTHK TOBApiB, AKI BKe 3aKpilAeHI
y BIATIOBIJHOMY CIHCKY TOBapiB, IO MiJAfTa-
I0Thb /leP/KaBHOMY €KCIIOPTHOMY KOHTPOAIO Ta
in. [13; 14].

/IAst BCTAaHOBAEHHS TOTO, YU TAASTAE TIEB-
HHUH TOBap A€p:KaBHOMY €KCIIOPTHOMY KOHT-
POAIO, 2 OTKe, 1 € IPEJMETOM TaKOTO KpHMi-
HAaABHOTO IIPABOIOPYILIECHHS, SIK HOPYIIEHHS
MOPAJKY 34IHCHEHHA MIKHAPOJHUX Iepejad
TOBApiB, MO0 MIAASATAIOTH JEPKABHOMY €KC-
MIOPTHOMY KOHTPOAIO, OTpiGHE TpOBEAEHHSA
€KCIEPTH3H B TaAy3l 4epPKABHOTO €KCIOPTHO-
ro KOHTPOAIO, SIKa HaIIpaBA€HA Ha iZeHTH}iKa-
nifo npejMera, ToOTO Ha BCTAHOBACHHS HOro
BIZAITOBIZHOCTI HaiIMEHYBAHHIO Ta OIIUCY TOBa-
PIB, BHECEHHUX A0 CIIHUCKIB TOBapiB, IO MIAAA-
raioTh /Jep;KaBHOMY €KCIIOPTHOMY KOHTPOAIO
[15].

Taxka ekcriepTu3a IpOBOJHUTBCA CIIEITiaAiC-
TamMH /] epKEeKCIOPTKOHTPOAIO BIAIIOBIZHO A0
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IToroxeHHA IpO HOPSIZOK IPOBEJCHHS EKC-
MEPTU3N B TaAy3l [Jep:KaBHOTO E€KCIIOPTHOTO
KOHTPOAIO, 3aTBEPAKEHOr0 NOCTaHoBOI0 KMY
Big 15.07.1997 Ne 767. Xowa ekcreprusa B
raAysl JepKaBHOTO EKCIOPTHOIO KOHTPOAIO
Moske OyTH AK Jep:KaBHOIO, TaK 1 HeJep:KaB-
HOIO, BUCHOBOK CaMe€ J€p>KaBHOI €KCIIePTU3HU
€ 000B’IBKOBUM /A pO3rAAgy /epxekcropT-
KOHTPOAEM Ta IHIMUMH OPTaHAMU BUKOHABYO]
BAQJAY JAS TPUUHATTA BIAIOBIAHUX pINIEHbD,
TOAl AK BHCHOBOK HEJEPKABHOI €KCIEPTU3H
Ma€e pekoMeHJaniiinuii xapakrep (1. 7 IToao-
JKEHHsI IIPO NOPAAOK IPOBEJCHHS €KCIEePTHU-
3M B TaAy3i Jep:KaBHOTO €KCIIOPTHOTO KOHT-
POAIO, 3aTBEpAsKEHOTO NocraHoBolo KMY Big
15.07.1997 Ne 767) [16]. Takox y Tomy pasi,
SIKIIO TOBAp HAAEKHUTb JO TOBApiB BIHCBHKO-
BOTO IPU3HAYEHHS, Kl B yCTAHOBAEHOMY ITO-
pA4Ky AonymieHl abo MOXyTb 6yTH AONYyIIEHI
AAA IUBIABHOTO BHUKOPHCTAHHA, AAA IPOBeE-
AeHHs1 eKcrnepTtusn /epsKeKCIOPTKOHTPOAD
MOK€ BUMAraTH HaJaHHSA BHCHOBKY OpraHy
BHKOHABYOI BAagH, HAIIPUKAA4, MiHicTepcTBa
oboporn Ykpaiau abo HariomaarbHOrO KoOC-
MIYHOTO areHTCTBa YKpaiHu Ipo Horo Jomy-
MIEHHSA JAS IIHBIABHOTO BUKOpPHCTaHHA [12].
3sepraiouuch 4o CIHCKy TOBapiB BiHCbKO-
BOTO NIPU3HAYEHHA, MULKHAPOJHI Iepejadi
SIKUX HIAAATAIOTH A€PKABHOMY KOHTPOAIO, Ta
40 €AMHOTO CITUCKY TOBAPiB IMOABIHHOTO BUKO-
pucranusa, Tpeba BpaxyBaTy, 1110, KpIM ITOHAT-
TA TOBAPIB, 11l JOKYMEHTH TAKOK MICTATD 1HIIIE
HaliMeHyBaHHA — «IIOCAyra». Tak, 1. b €guno-
rO CIIUCKY TOBApiB IMOABIHHOIO BUKOPHUCTAHH S
MICTHTh TaKl IOAOKEHHs: «MIKHapoJHIl nepe-
Aadl “TIocAyT T2 pobiT”, TOB’A3aHUX 3 “po3pob-
Koio”, “BUpOOGHUIITBOM”, “BHUKOPUCTAHHAM,
CKAQJaHHAM, BHUIPOOYBaHHAM, “MogH}iKalli-
€10” Ta MoJepHi3ali€lo BUPobiB, 0OAaJHAHHA,
MaTepiaAiB, “mporpamMHoro 3abesrnedeHHA” 1
“rexHOAOrIH”, HaBeseHUX y 1boMy CIIHCKY,
MIAATAIOTE KOHTPOAIO B TOMY caMoMmy obcs-
3l». Y CHHCKy MICTUTBCSI BU3Ha4eHHA «[locay-
ru Ta poborm» [Services and works] (po3agiru
1 - 9) - HagaHHA TOCAYT Y cpepl po3pobAaeH-
HA, BEUPOOHHIITBA, BAKOPUCTAHHA, CKAAQJAaHHS,
BunpoOyBaHHsA, Mogudpikalii, MoJepHi3amii,
HIATPUMKH B pob6odoMy cTaHi (y TOMY YHCAI
«@BTOPCBKOMY» Ta «TapaHTIIHOMY HarAsAjl»)
cucreM, oO6AaZHAHHA Ta IX KOMIIOHEHTIB, Ma-
TepiaAiB, IPOTPaMHOro 3a6e3MeYeHHs Ta TeX-

HOAOT1#, AKI BU3HaueHi B 1iboMy Criucky. Kon-
CYABTAINiHI ITOCAYTH OXOIIAIOIOTBCA MOHATTAM
«TexHiYHa gomomora» (OcobAauBa HpuMITKa)
[11; 12].

Takox y geKIABKOX po3girax nporo Cruc-
Ky, HAalIpHKAAJ, Y po3girax 1 «CnerjiaabHi Ma-
TeplaAH Ta IOB’s3aHe 3 HUMHU OOAAZHAHHS»
Ta po3fini 3 «EnekTpoHika» GOpPMyAIOBAHHA
«Texnonorisa, “mocayru ta poboru”» HpAMO
3a3HadeHi B rpadi «<HaiiMeHyBaHHA Ta OIHC TO-
Bapip» mig HomepoMm nosunii 2K ta 3E901. Taxk
camo B mpuMiTii 2 CIuCKy ToBapiB BiliCbKOBO-
ro NpU3HAYEHHs, MDKHAPOJHI epegadl SKUX
MIAAATAIOTh JE€P5KAaBHOMY KOHTPOAIO HAEThCSA
PO Te, M0 KOHTPOADb 32 MLKHAPOAHHUMU IIe-
peJdadaMu TIOCAYT BiliCBKOBOTO IPHU3HAYEHHSA
3A1ICHIOETBCS Y TOMY K 00CsA31, IO 1 KOHTPOAD
CTOCOBHO BIJNOBIAHUX «BHPOOIB BIHCHKOBOTO
NPU3HAYECHHS» Ta «TE€XHOAOTIH BIHCBKOBOIO
NpU3HAYE€HHA», 3a3HAY€HUX y mo3uniax MLI
- ML22 nporo Cnucky [12].

3 116010 BOAYAETHCS, 110 AAA [IAEH GAUHO-
ro CIHCKY TOBApiB MOABIHOrO BUKOPHUCTAHHS
ta CIHCKY TOBApiB BiliCbKOBOTO NPU3HAYECHHA
TOBAPU Ta IOCAYTH (AKTHIHO PO3TAAAAIOTH-
csl AK TOTOXHI Kareropii. I xoua B AiTeparypi
3HAYHA YaCTHHA JOCALAHUKIB IpobAeM KpH-
MIHAABHOI BiAIOBIZAABHOCTI 32 IOPYIIEHHSA
HOPsAKY 341MCHEHHSA MDKHAapOAHUX Iepegad
TOBApiB, MO MIAAATAIOTH JEPKABHOMY €KC-
IIOPTHOMY KOHTPOAIO, HE PO3JIASE TOBAP 1 IO-
CAYTY AK IpeJMeT KPUMIHAABHOTO IIPABOIIO-
PYLIEHHS, MUTAHHA IIPO TE€, YU OXOIAIOETHCS
MOHATTS «IIOCAYTa» TIPEAMETOM KPHUMIHAABHO-
ro IpaBonopymeHHs, nepeabadenoro cr. 333
KK, Heo6XiZHO PO3TASHYTH A€TaAbHINIE.

B exonomiuHili Teopii MOHATTA «TOBAp»
BU3HAYAETLCA AK €KOHOMIUHe OAaro, mpo-
AYKT mpani abo 6aaro, 3gaTHe 3a40BOABHHTH
oTpebu AIOJUHU 1 IpU3HAYEHE JAS OOMIHY,
30KpeMa, KymiBAl Ta Hpojaxy. Exonowmiuni
TOBAPH MOJIASIOTHCA Ha MAaTE€PiaAbHI Ta HEMa-
TepiaAbHI, 4O SIKUX BIZHOCSATBCS IIOCAYTH, SIKI
HabyBaoTh Gpopmu ab60 BU3HAYEHOI JIANBHOCTI
abo KOHCyAbTawii, momupeHHsA 3HaHb. CIAb-
HUMH O3HaKAMH MaT€pIlaAbHHX HeMaTeplaAb-
HHUX TOBapiB € 34aTHICTb 334OBOABHSATH IIEBHY
noTpeby AIOAUHHU (CIIOKUBYA BAPTICTH) MPH-
AATHICTD AAsA 0OOMIHY Ha 1HIII TOBapH (BapTICTh
AK ypedeBA€HA BapTIiCTh Ipalji BUpoOHUKA Ta
MIHOBA BapPTICTh — IIEBHE KIABKICHE CIIBBIAHO-
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HIECHHs, 32 SKOr0 TOBAp OAHOTO BHAY OOMIHIO-
€ThCsA Ha TOBAp iHIIOro Buay) [17, c. 138-140].
ITpu npoMy TOBAp — MOCAYTa XapPaKTE€PU3YETh-
€ HU3KOIO TaKHX ocobAmBocTeii: 1) cyTHICTBH
IIOCAYT'H IIOASITAE HE B MaT€PIAAbHO — pEYOBIi
$opmMi, a B KOPUCHOMY €(PEeKTi TPYAOBOi AiAND-
HOCTI IIEBHOTO BHAY; 2) Iponec BUPOOHUIITBA
ITOCAYTH Ta il CITO;KUBAHHA Y Yaci CHIBIIAJA0Th
y 4aci; 3) HOCAYTa He MOKe HAKOIIMYYyBAaTUCh Ta
TpaHcnopryBaTuch [17, c. 113].

BpaxoByloun BUKAAJgeHE, BIAHECEHHs IO-
CAYT y €JUHOMY CIHCKY TOBapiB MOABIHHOTO
BUKOpUCTaHHA Ta B CIHCKY TOBApiB BIHCHKO-
BOTO NPU3HAYEHHA JO TOBAPiB 3 IONIUPEH-
HSIM BIAIIOBIZHOTIO IPaBOBOI'O PEKHUMY € IIO-
cAigoBHEM KpokoM. IIpore BigHeceHHs Tmo-
CAYTH A0 TOBAapy He O3HA4a€ IX aBTOMATHUHY
HMPUHAAEKHICTD JO MpeJMeTy KpUMIHAABHOTO
IPaBOIOPYHICHHSI, OCKIABKH MeTa BEJEHH:
€AWHOTO CIHCKY TOBApiB IO/BIHHOIO BHKO-
pucrannsa Ta CHHCKy TOBapiB BiHCBKOBOIO
IpU3HAYEHHS IEPEAYCIM IIOASATAE B y3TOKe-
HOMY Ha MI)KHapO/JHOMY PiBHI KOHTPOAIL BiJ-
MOBIJHHUX TOBAPIB, BKAIOYAIOUYH KOHTPOAB, IIJO
341HCHIOETBCA B MEKaX MIKHApPO/JHOTO CIIiB-
pOOITHHIITBA Ta B IHTEpeCcax HAIIIOHAABHOI
6esnexku YKpaiHu.

[ToBepTarounch A0 TEOPETHYHHUX 3aca/
npeAMeTa KPUMIHAABHOIO IIPABONOPYIICHHS,
PO3TASIHEMO IIOCAYTY B KOHTEKCTI IIPABUA BH-
3HAYEHHA IIpeJMeTa KPHUMIHAABHOTO IIPaBO-
HNOPYIIEHH, 3allpolloHOBaHuX €. B. Aamy-
KoMm: 1) mpegMeT 3A0YMHY — Ij€é MaTepiaAbHI
I[IHHOCTI, IO (QIKCYIOTBCSA OpPTraHAMH YYTTS
AIOAMHH a00 CHeliaAbHUMH TE€XHIYHHMHU 3a-
cobamu; 2) npesMeET 3AOYHMHY € CKAQJO0BOIO
00’€KTa 3AOYMHY Ta HEPO3PHUBHO OB’ A3AHUIH
13 CyCHIABHUMH BIJHOCHHAMH, SIKI OXOpOHA-
I0TbCSI KPUMIHAABHUM 3aKOHOM; 3) IpegMer
3AOYMHY IOB’A3aHUH 3 OO0’€KTHBHOIO CTOPO-
HOIO — 3 IIPUBOAY IPEAMETA BUUHAIOTHCS 3A0-
gyuHHI giAHHS Ta (a60) 341iicHI0ETHCS Ge3moce-
pe4Hiil 3AOYMHHUN BIIAHB Ha HbOTO, 4 TAKOXK
npesMeT BiAPI3HAETHCA Bl «aKTUBHUX» O3HAK
— 3HapsAAb 13aco01B BUNHEHHS 3A0YHUHY CBOEIO
«ITACHBHICTIO» 1 3B’A3KOM 3 06’ €KTOM 3AOYHHY;
4) npeAMeT 3A0YUHY OB’ A3AHUI1 3 METOIO 3A0-
YUHIIA IEBHUM YUHOM Ha HBOTO BIIAMHYTH; D)
HpeAMET 3AOYHHY € (PAKYABTATHBHOIO O3Ha-
KOI0 06’€KTa 3AOYMHY (AKIIO BiH BU3HAYECHUIH
y 3aKOHI 260 AOTIYHO BUIIAHBAE 3 HOTO 3MICTY,
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— IpeAMEeT cTa€ 0O0B’A3KOBOIO O3HAKOIO KOH-
KPETHOTO CKAaAy 3A04uny) [1, c. 8-9].

Ilepm 3a Bce, MOCAYTa HE MA€ MaTeplaAb-
HOTO XapakTepy Ta € epeKToM TPYAOBOI Ji-
SAABHOCTI IIEBHOIO BUAY, X04a il HaZaHHs 6es-
YMOBHO IIOB’f13aHO 3 O0’€KTHBHOIO CTOPOHOIO
KPHUMIHAABHOI'O IIPABOIOPYIIEHHS Ta 13 Cyc-
MIABHUMH BIJHOCHHAMH, AKI OXOPOHSAITBHCS
KpHUMIHAABHHUM 3aKOHOM. KpiM njporo, Hagan-
HA TIOCAYTH € aKTHBHOIO JISIABHICTIO, a 0c00a,
sIKa HaJa€ TaKy IOCAYTY, He 341HCHIOE TPOTH-
MIPAaBHOTO BIIAMBY Ha IIeil mporiec, oTxe, 03Ha-
Ka «IIaCHBHOCTI» Ta IPOTHUIIPABHOTO BIIAHBY
TaKokK BiACyTHI. IToHATTA «TOBap» BRAIOYAE
B cebe 1 BAacHe ToBapHu (MarepiarbHe BHPOO-
HHIITBO), 1 IOCAYTH (HeMaTepiaAbHE BUPOOHH-
urso) [17, c. 113].

Otixe, 3 IT ATH O3HAK ITPe/MeTa KpUMIHAAB-
HOTO IIPaBOIIOPYIIEHHS, IIOCAYra HE BlAIOBI-
AA€ TPHOM, 1110 POPMANBHO CTABUTH ITi/ CyMHIB
il BIAHECEHHA A0 HIpejMeTa KPUMIHAABHOTO
HnpaBolNopylieHHs, nepegbayeHoro cr. 333
KK Yxkpainu. PazoMm 3 TUM AOIIIABHICTB BIACYT-
HOCTI pI3HUX MIAXOJIB 4O TAYMAad€HHA HOP-
Mmu, nepegbadenoi 4. 1 cr. 333 KK y uacruni
OXOIIAEHHS IPEAMETOM MOPYIIEHHSA MOPAAKY
341fICHEHHA MIKHApOJHHUX IIlepeJad TOBapIB,
0 TJAATAIOTh JAEPKABHOMY €KCIOPTHOMY
KOHTPOAIO, IIOCAYT, IIOB’SI3aHUX 3 I[UMH TOBa-
pamu, € odesuaHoI0. ToMy BBakaeMo 3a Io-
Tpi6bHE KOHKPETU3YBATH I]I0 HOPMY B 4aCTHHI
npejMera KPpUMIHAABHOTO IIPABOIIOPYIIEHHS,
BxUBIIH y cT. 333 KK Take popMyAIOBaHHA AK
«TOBAPHU Ta TIOCAYTH, IO MIAAATAOTH A€pPKaB-
HOMY €KCIIOPTHOMY KOHTPOAIO».

BucHoBKu

YpaxoBylodn BUKAQ/JEHE, JOXOJUMO BH-
CHOBKY, IO NpeJMET, AKUH € 000B’A3KOBOIO
O3HAKOI0 KPHMIHAABHOTO ITPaBONOPYIIECH-
Hs, nepegbauenoro cr. 333 KK, y nmiif crarri
KPHUMIHAABHOTO 3aKOHY BH3HAYEHO IIASXOM
HAaBEJAEHHs AHIIE POAOBOI O3HAKH, TOAL AK
BAACHE ITpeAMET BU3HAYAETHCA M1/3aKOHHUMU
AKTaMU, AKI BCTAHOBAIOIOTH IIEPEAIK TOBApIB,
AKI TJAATAIOTh JAEPKABHOMY €KCIOPTHOMY
KoHTpoAW. /oBegeHo, mo Bxure y cT. 333
KK, ¢popmyAroBaHHA «TOBapW», AKI MigAATA-
I0Tb JAEP>KaBHOMY €KCIIOPTHOMY KOHTPOAIO»,
€ HETOYHHUM, 3 OTAAJAYy Ha IO IPOIOHYEMO
BxUTH B cT. 333 KK Take popMyAlOBaHHA, AK
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«TOBAPH Ta IIOCAYI'H, IO Hi,Z[]\HI‘Zl}OTI) A€piKaB-
HOMY €KCIIOPTHOMY KOHTPOAIO».
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GOODS SUBJECT TO STATE EXPORT
CONTROL AS THE SUBJECT OF A
CRIMINAL OFFENSE UNDER ARTICLE
333 OF THE CRIMINAL CODE OF
UKRAINE
The article highlights issues related to the
understanding of goods subject to state export
control as a subject of criminal offense under
Article 333 of the Criminal Code of Ukraine. It
is determined that goods subject to state export
control are of two types: military goods and dual-
use goods. The peculiarity of defining goods
subject to state export control lies in the fact
that Article 333 of the Criminal Code of Ukraine
only provides their generic feature — subject to
state export control. The specific objects of the
criminal offense provided for in Article 333 of
the Criminal Code of Ukraine are defined by
separate subordinate acts — resolutions of the
Cabinet of Ministers of Ukraine, in which the lists
of goods subject to state export control are set out
in the form of annexes to these resolutions. The
definition of the subjects of criminal offenses in

separate subordinate acts, the lists of which are
compiled by a specially designated state body,
is entirely justified, given the need to respond
promptly to changes in the political, legal, and
economic situation of the state by amending
the lists of such goods. In order to determine
whether a particular product is subject to state
export control and, therefore, is the subject
of a criminal offense such as violation of the
procedure for international transfers of goods
subject to state export control, it is necessary
to conduct an examination in the field of state
export control aimed at identifying the subject,
i.e., to establish its compliance with the name
and description of goods included in the lists
of goods subject to state export control. It has
been proven that the wording «goods subject to
state export control» used in Article 333 of the
Criminal Code of Ukraine is inaccurate, in view
of which we propose to use the wording «goods
and services subject to state export control» in
Article 333 of the Criminal Code of Ukraine.
This improvement to Ukraine’s criminal
legislation will help clarify the subject matter of
the criminal offense provided for in Article 333
of the Criminal Code of Ukraine.
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goods, dual-use goods, criminal offense,
criminal liability.

Ipaso.ua Ne 4, 2025

94




