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Axmyanvricmv memu cmammi  3yMOBLEHA
nompedoro 8 NOOANLULOMY POIKPUMML OKPeMUX
acnexmia NPodLeMamurl, 38INVbHEHHA 610 KPUMi-
HALOHOT 810N0BIOALLHOCML, 8 MOMY UUCTL 361D~
HeHHA 610 KPUMIHANOHOT BLON0BLOANLHOCIL )
36’A3Ky 3 mepedannam ocobu na nopyxu. Lle 3y-
MOBUILO NOCMANHOBKY AK MEMU CMAMML Po3Kpum-
ma, wa ocnosi ananizy nopm KK Yepainu i KIIK
Yrpainu ma copmosanoi cydosoi npaxmuru,
ocobrusocmets 36INVHEHHA 610 KPUMIHALLHOL 810-
NOGLOANLHOCIE Y 36’ A3KY 3 NePedanmnam ocobu na
nopyKuU.

I3 ypaxysanmnam nopm KK Yrpainu ecmaros-
JIeHO YMOBU 36ULOHEHHA 610 KPUMIHALLHOT 810N0-
gioanvrocmi na niocmast cmammi 47 KK Yrpa-
inu, axumu €: 1) nanescnicmo uuneno2o Her
0LANNA 00 YWUCLA KPUMIHATLOHUX NPOCMYNKIE a0
HEMANCKUX INOUUHIE 30 BUHAMKOM 0LAHD, 6KA3A-
HUX Y Wil cmammi; 2) euumnenns 0c06010 maxo2o
KPUMIHALOHO20 NPOCIYNKY ADO HEMAICKO20 3N0-
yuny enepue; 3) HaASHICMb KONOMAHKA MPY0o-
8020 xonexmugy. Ha ocnosi cpopmosarnoi cyoosoi
NPAKMUKU 0eMATLHO POIKPUMO 3MICM KOHCHOT
3 Hagedenux yMo8 38LLbHEHHA 0C00U 610 KPUMi-
HANOHOT 8I0NO0GIOANLHOCTE ) 36°A3KY 3 Nepedan-
HAM HG NOPYKU.

I3 ypaxysannam eumoe wacmunu 1 cmammi

Yrpainu. 3eepreno ysazy, wo 00mpumanm s ymos,
nepeddauenux 3a3Harnenor Uiel cmammer, npu-
3600UMb 00 BUHUKHENHA 8 CY0Y NPasa 36LNLHU-
mu 0coby 610 KPUMIHANLHOL BIONOBLOALLHOCL Y
36’A3KY 3 NEPEOAHHAM 0COOU HA NOPYKU.

Bcmanosneno, wo ocmamoune 36inbHEHHA
0cobU 810 KPUMIHANLHOL BLONOBIOALLHOCIE MG
nidcmast cmammi 47 KK Yrpainu eidoysaemo-
€A 6 pasi 00MPUMAHHA BUSHAUEHUX BKAIAHOH)
cmammero yMo8 nepedanus wa nopyku (sunpas-
OamnmA 006IHU KOLEKMUBY, HEYXULEHHA 810 3aX0018
BUX0BHO20 Xapaxmepy ma 0OMPUMarHa 2pomao-
CHbK020 NOPAOKY), NOPYUEHHA AKUX NPUIBOOUND
00 npumacnenmns 0cobu 00 KPUMIHANLHOT B10NO-
BIOANOLHOC 34 BUUHEHE HEW KPUMIHANLHE NPa-
80NOPYULEHHA.

Knrouoet cnosa: xpuminanvie npasonopy-
WeHHA, KPUMIHANOHA GI0N06I0ANLHICD, 36L1b-
HEHHA 810 KPUMIHATLHOT 610N06I0ANLHOCL, Nepe-
0anHA HA NOPYKU, KPUMIHALOHE NPOBAONCEHHA,
3AKPUMMA KPUMIHALLHO20 NPOBAONHCEHHA.

ITocranoBka mpobaemu
3BIABHEHHSA BiJ KpPHMIHAABHOI BIJIIOBI-

AAABHOCTI SIK MIKIaAy3eBUH NpaBOBMI iH-

CTUTYT CKAQJAETbCsA 3 HOPM KpI/IMiHaJ\LHOFO

Ta KPHUMIHAABHOTO MPOIIECYaABHOTO IpPaBa:

91 KIIK Ykpainu wodo 3micmy npeomeny 0o-
KA3YBANHA BKAIAHO HA 00068°A30K CY0y 6CMAN0-
BUMU HAAGHICMb 00CMABUH, AKL CGIOUAMD NPO
HAAGHICMY YMOG 3BINbHENHA 610 KPUMINALLHOT
g10nosidanvrocmi_na_nidcmast_cmammi_47 KK

HOPMH MaTe€piaAbHOTO Ipasa IepegbadaioTb
MOKAHUBICTG TAKOI'O 3BIABHEHHS T4 BU3Hada-
IOTh BHYEPIHUI IE€PEAIK NpPaBOBUX IIACTaB
fioro 341iCHEHHA Ta YMOBH, 32 HASIBHOCTI SIKUX
BOHO MO’K€ MaTH MicCIie 3a KOKHOI 3 ITUX Iij-
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cras (crarti 44 — 49 KK Ykpainn) [1], a Hopmu
HPOIIECYaABHOTO IIPAaBa BPErYAbOBYIOThH IIO-
PAAOK 3BIABHEHHSI 0cOoOM BiJ KPHUMIHAABHOI
BignosigaabHOCTI (rAaBa 24 KIIK Ykpainm)
[2]. Oauieio 3 migcraB 3BIALHEHHSA 0COOH Big
KPHUMIHAABHOI BIATIOBIZaABHOCTI € IEpeJaHHA
ocobu Ha nopyku (crarrsa 47 KK Ykpainn), ak-
TYaAbHICTb TEOPETHKO-IIPABOBOTO JOCAIAKEH-
HA AKOI, 3 OTAAAY Ha ICHYIOYl TEOPETHUYHI Ta
MpPAKTUYHI TPpobAeMH € 6e3yMOBHO aKTyaAb-
HUM.

AHaAI3 OCTaHHIX JOCALAKEHDb
i my6aikamii

/o JOCAIAKEHHA TEOPETHKO-IPABOBHUX 1
HNPAKTHYHUX ACIEKTIB 3BIABHEHHS Bi4 KpH-
MIHaABHOI  BIATIOBIZAABHOCTI  3BEPTAIOTBHCS
10.B. bayain, A.A. Bosuwok, L.I. I'robenko,
O.A. I'purenxo, O.0. Aygopos, O.O. ;Kurnuii,
ILT. IBaciok, A.O. Icpaeasan, 10.B. Aynenko,
O.A. Mapuenxo, B.O. Mepxkyaosa, /.I1. ITuce-
Mmennuii, O.1. IOmuK ta 19l BITYU3HAHI BUEHI.
IIpoBeseHi HUMU HAyKOBI PO3BIAKH 3aKAaja-
I0Th IIABAAWHU JASI BU3BHAYCHHS K TEOPETHI-
HUX OCHOB, IIOB’SI3aHUX 13 PO3KPUTTAM IIPABO-
BHUX IJCTaB Ta YMOB 3BIABHEHHS BiJ KpHUMi-
HAABHOI BIATIOBIZAABHOCTI, TaK 1 IPAKTHYHHX
npobaem Horo 3gilicHeHHsa. Bigznavaioun Ba-
rOMICTb TEOPETUYHHX JOCAIAKEHb 3a3HAYEHO]
npobAeMaTHKH, HeOOXIZHO 3BEPHYTH yBary Ha
1orpeby B IOZAABIIOMY PO3KPUTTI OKPEMUX ii
ACIEKTIB, Y TOMY YHCAL CTOCOBHO 3BIABHEHHSI
Bi/l KPUMIHAABHOI BIAIIOBIJAABHOCTI Y 3B SI3KY
3 mepejaHHAM 0cOOU HA MOPYKH.

Metoi0 cTarTi € PO3KPHUTTA, HA OCHOBI
ananizy HopM KK Ykpainm i KIIK Ykpainn
Ta cPopMOBAHOL CYJ0BOI IPAKTUKU, OCOOAH-
BOCTEHl 3BIABHEHHS BiJ KPUMIHAABHOI BigllO-
BIZAABHOCTI y 3B’SI3KY 3 IIEpEeJaHHAM OCOOH Ha
HOPYKH.

BuKAaZ OCHOBHOrO MaTepiaAy

YMoBaMH 3BIABHEHHA BiJ KPHMIHAABHOI
BIATIOBIZAABHOCTI y 3B’ SI3KY 3 IIEpeAaHHAM 0CO-
6u Ha mopykH, 3rigHo 3i crarreio 47 KK Ykpa-
iHM, €: 1) HAAEKHICTh BYMHEHOTO HEIO JIAHHSA
A0 YHCAQ KPUMIHAABHHUX IPOCTYIKIB abo He-
TAKKUX 3AOYMHIB 32 BUHATKOM /IsHb, BKA3a-
HHUX y LiM cTarTi; 2) BYUNHEHHS 0COO0IO0 TaKo-
ro KPUMIHAABHOTO IIPOCTYIIKY 260 HETAKKOrO
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3AOYMHY BIEpIIe; 3) HAABHICTH KAOIOTAHHSA
TPYAOBOIO KOAEKTHUBY [1].

Oco6010, fIKa BYMHHAA 3AOYHMH BIIEpIIIE,
BBA/KAETLCA 0c00a, KOTpa paHilie He BYHHA-
Aa 3A0YMHIB a0 paHille BYMHUAQ 3AOYHH,
IO BKE€ BTPATHUB IIPABOBE 3HAYEHH:A (II0-
cranopa KKC BC Big 12.08.2020 p. y crpasi
Neo 127/31068/19) [3]. Tobro, 11ig BUNHEHHAM
3AOYMHY BIIEPIIE PO3yMIEThCA, MO ocoba pa-
Hillle He BYMHAAA OY/Ab-AKOrO JisAHHA, IIEpe-
6auenoro Ocobausoro yactunoo KK Ykpainn,
a TAKOK 1 y BUIA/KY, AKIIO 3AOYUH PAKTHIHO
6yB BYMHEHHUII HEI0 X0ua I He BIIEpIIe, are Ha
AeHb ifloro BunHeHHs: 1) 0coby 6yA0 3BIABHEHO
Bi/ KPUMIHAABHOI BiAIIOBIJAABHOCTI 3a IiJCTa-
BaMH, BcTaHOBAeHUMH KK Yxkpainum; 2) ocoba
xo4a i 6yAa 3acy/jKeHa 3a monepejHbo BUHHE-
HUII 3A0OYHH, OAHAK CYAUMICTh OyAa HorameHa
abo 3HATA; 3) 0c0b6a HE MiJAATAE KPUMIHAND-
HIA BIAMOBIZAABHOCTI, OCKIABKH 3AOYHHHICTD
paHille BYMHEHOTO JIAHHSA CKACOBAHA HOBHMM
KpHUMIHAABHUM 3akoHOM (mioctaHoBa KKC BC
Big 23.01.2020 p. y cipasi Ne 455/1490/17) [4].
BunnHenHsA TpuBao4oro abo mpojoBKyBaHOIO
3AOYHHY, ABOX 260 GiAbIIE 3AOYHMHIB BHUIIEB-
Ka3aHOI TSKKOCTI, IKI YTBOPIOIOTh CYKYITHICTD,
He Iepelko/sKae 3acrocysannio crarri 47 KK
YKpaiHH AHIIE 32 YMOBH, IIJO BOHH HE CKAaJa-
I0Th peaAbHOI cyKkymnHOocTi (mocranosa KKC BC
Big 12.08.2020 p. y cmpasi Ne 127/31068/19)
[3]. I, HaBnaky, y pasi BYNHEHHA 0COO0IO JBOX
a60 6iAbIIIe KpUMIHAABHUX IPOCTYIKiB 260 He-
TAKKHX 3AOYHUHIB, AKI YTBOPIOIOTbh PEAABHY CY-
KyIHICTh, ocoba He Moke OyTH 3BIABHEHA BiJ
KPUMIHAABHOI BIAIIOBIZAABHOCTI Yy 3B'SI3Ky 3
nepeJaHHAM Ha MTOPYKH.

3a HaABHOCTI yMOB, nepejbadyeHux craT-
teto 47 KK Ykpainu, He HiAAAra€ 3BIAbHEHHIO
Bl KPUMIHAABHOI BIAIIOBIJAABHOCTI y 3B SI3KY
3 IepeJaHHAM Ha IIOPYKH 0002, IKa BIMHUAA:
1) KopymiiiiHi KpUMiHAABHI IIPABOIOPYIIEH-
HsI, BU3HAYEH] y NYHKTI | IpUMITKU A0 CTATTi
45 KK Ykpainu, a came: KpUMiHAaABHI IIpaBoO-
nopyueHHs, nepeabadeni crarramu 191, 262,
308, 312, 313, 320, 357, 410, y Bumagky ix
BYMHEHHSA IMIAAXOM 3AOBKHBAHHSA CAYKO0BUM
CTAHOBMIIIEM, A TAKOK KPHUMIHAABHI ITPABOIIO-
pyuwenus, nepegbadeni crarramu 210, 354,
364, 364-1, 365-2, 368-369-2 nporo Koaekcy;
2) KpUMIHAABHI IPABOMOPYIIEHHs, IMOB A3aHI
3 KOpYIII€I0, BKa3aHi B NYHKTI 2 HIPUMITKH
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Ao crarri 45 KK Ykpainn, a came: KpUMiHAAB-
HI NpaBONOpPyHIEHH:, nepejbadeni CTaTTAMU
366-2, 366-3 nporo Kogekcy; 3) mopymeHHA
npaBuA 6€3MEeKH AOPOKHBOrO Pyxy abo exc-
IIAyaTalnii TpaHCopTy ocobaMu, AKi KepyBaAn
TPAHCHOPTHUMH 3ac06aMH y CTaHI aAKOTOAB-
HOT'0, HAPKOTUYHOI'O Y 1HIIOTO CIT AHIHHA 260
nepebyBaAy IMiJ BIIAMBOM AIKApCBKHX Ipena-
paTiB, IO 3HMKYIOTh yBary Ta IIBHAKICTH pe-
aknii (vacruna 1 crarti 286-1 KK Ykpaian) [1].

Ocoby, ska He BU3HaAa cebe BHHHOIO Y
BYMHEHHI 3AOYHMHY, NE€pPEJAaBATH Ha TOPYKH
He MokHa (IYHKT 5 mocranoBu Ilaenymy BC
Yxpainu «I[Ipo mpakTuKy 3acTOCYBaHHSA CyJa-
MH YKpaiHU 3aKOHOJABCTBA PO 3BIABHEHHSA
0Cco0OH Big KPHUMIHAABHOI Bi4IIOBIZAABHOCTI» Big
23.12.2005 p. Ne 12) [5].

3BIABHEHHSI Bi4 KPHUMIHAABHOI BIAIOBI-
AanbHOCTI 32 cratreio 47 KK Ykpainu MoxkAHuBe
AHIIE 32 KAOMOTAHHAM KOAEKTHBY MIATIPUEM-
CTBA, YCTAHOBU YU OpTaHI3allii, YA€HOM AKOTO
€ 0co0a, po nepejaHHs I Ha HOPYKH (ITyHKT
5 mocranou Ilnenymy BC Ykpaimm «IIpo
MPAKTUKY 3aCTOCYBAHHA CyJaMH YKpaiHH 3a-
KOHOZABCTBA PO 3BIABHEHH:A 0COOH BiJ KpH-
MIHAABHOI BIATIOBIZaAbHOCTI» Big 23.12.2005 p.
Ne 12) [5].

Ocoby Moxe OyTH 3BIABHEHO Bijg KpHMI-
HAABHOI BIAIIOBIZAABHOCTI y 3B’A3Ky 3 Iepe-
JAAQHHSAM Ha MOPYKH, AKIIO BOHA mepebyBae 3
HIATIPUEMCTBOM, YCTAHOBOIO YU OpraHi3ani€io
y TPYAOBUX BIAHOCHHAX HA MiJCTaBl TPYAOBOTO
JAOTOBOPY, AKUI Moxke 6yTH AK 6€3CTPOKOBUM,
TaK 1 CTPOKOBUM. BigHOCHHH, IO BUHHKAIOTH
3 IIUBIABHO-IIPABOBOTO JOTOBOPY IIPO HAa/JAHHSA
MIOCAYT, HE € TOTO;KHHUMH 3 TPYJOBUMH IIPABO-
BIJHOCMHAMHU, a YKAQJAaHHA ITUBIABHO-IIPABO-
BOTO JOTOBOPY IPO HAJAHHA TOCAYT HE CBiJ-
YUTh IIPO HAABHICTH TPYAOBUX BIZHOCHH MK
3aMOBHHMKOM Ta BHKOHABIIEM 1 MOkKe OOyMOB-
AIOBATHCA CBOOGOJOIO AOTOBOPY, BH3HAYEHOIO
IIK Yxkpainu. Bigrak Xapakrep I[UBIABHO-TIPA-
BOBHX YT0/ Ta IX IOPHAUYHUIN 3MICT HE MOKYThb
3abesneuntn, nepejbadenux crarreio 47 KK
YKpaiHu, yMOB 3BIABHEHHS 0COOM BiJ KpHMi-
HAABHOI BIAIIOBIZAABHOCTI. A TOMY YKAQJEHHS
0c06010 ITUBIABHO-IIPABOBOI YrOAHW 3 MiATIPH-
€MCTBOM, YCTAaHOBOIO, OpPraHI3aLi€l0 HE MOKE
CAYI'YBaTH IJACTABOIO JAsA IIepeJaHHA I Ha
IIOPYKHU KOACKTHBY Ta 3BIABHEHHS BlJ KpHUMi-
HAABHOI BIAIOBIZAABHOCTI 3 IIUX migcTaB (I10-

cranosa KKC BC Big 02.09.2020 p. y crpasi
Ne 511/1146/19) [6].

Ocoby Moke 6yTH 3BIABHEHO BiJ KpHMi-
HAABHOI BIAIIOBIZAABHOCTI yV 3B’SI3Ky 3 Iepe-
AAQHHAM Ha IIOPYKH TPYJAOBOMY KOAEKTHBY
HE3AAEKHO BlJ KIABKOCTI YAEHIB TAKOro KO-
AEKTHBY, a TAKOK 9Yacy, YIIPOJOBK SAKOTO OCO-
6a, AKy mepejaoTh Ha MOPYKH, OyAa YAeHOM
IIbOT'O TPYAOBOI'O KOAEKTHBY (rocrtaHosa KKC
BC Big 22.12.2020 p. y cipasi Ne 158/2745/19)
[7]. IIpu rbomy, 3i 3micty crarti 47 KK Yxkpa-
iHM BOAYAETHCS, IO KOACKTHB IAIPUEMCTBA,
YCTAaHOBHM YH OpraHi3amii yTBOPIOIOTH 0CO6H,
AKI CBOEIO TMpareio 4Yu HaBYaHHAM OepyThb
ydacTp y iioro gisapHOCTI (moctanosa KKC BC
Big 28.01.2025 p. y cipasi Ne 442/685/24) [8].

BogHoudac, 3BIABHEHHS BiJ KPHUMIHAABHOI
BIAIOBIZAABHOCTI MOKAHMBE AHIIE 32 KAOIO-
TAaHHAM KOAEKTHBY HiJIPHEMCTBA, YCTAHOBH
YU OpraHizalii, YA€HOM sIKOro € ocoba, AKui
34aTHUil 3a0€31eYnTH IPOBEJEHHA 3aXO0/JiB
BUXOBHOTO XapaKTEPYy Ta iX KOHTPOAb 3 METOIO
BUIIPABAEHHA Ta IIEPEBUXOBAHHA 0COOH, AKa
3BLABHSIETBCS Bl KPHUMIHAABHOI BIAIIOBIAAAb-
HocTi (mocranosa KKC BC Big 22.12.2020 p. y
crpasi Ne 158/2745/19) [7].

3BIABHEHHS BiJ KPHUMIHAABHOI BIAIOBI-
AAABHOCTI y 3B’SI3KY 3 IEpPejaHHAM ocobu Ha
IOPYKH TPYJAOBOMY KOAEKTHBY HE 3aCTOCOBY-
€TBCS, AKIIO CY/J0M HE BCTAHOBAEHO, YU CIIPO-
MOKHHI TPYAOBHI KOAEKTHB, Y AKOMYy OOBH-
HyBadeHa ocoba yNmpoJOBK TPHUBANOTO dYacy
ofbiiiMara KepiBHY 1ocady, 341 ICHIOBaTH 00
Hel 3aX041 BUXOBHOTO XapaKTepPy, BUXOAYH 3
ii mocazoBuX 060B’A3KIB 13 BHKOHAHHS OpPTaHi-
3aIiifHO-PO3NOPAAYNX 1 AAMIHICTPATHBHO-TOC-
nogapcekux ¢pynkniii (mocranosa KKC BC Big
22.10.2020 p. y cupasi Ne 621/3213/19) [9].

3BEpPHEHHA 3 KAONOTAHHAM, KPIM KOAEK-
THBY, MOKYTb 1HIIIIIOBATH caM OOBUHYBAaY€HMIH
(migcyanunii) abo Horo poaudi, MOTEPIIAHIL, a
TAKOK MPOKYPOP, CAlAUHil 9u ocoba, AKa mpo-
BA/MTh AI3HAHHA (IYHKT 5 nocraHosu Ilraeny-
My BC Ykpainu «IIpo npakTuky sacrocyBaHHs
cysaMH YKpaiHU 3aKOHOJABCTBA ITPO 3BIABHEH-
Hs1 0COOH BlJ KPUMIHAABHOI BIATIOBIAAABHOCTI»
Big 23.12.2005 p. Ne 12) [5].

KAomoTaHHA  KOAEKTHBY MIATIPHUEMCTBA,
YCTAaHOBM 4YM Oprasisanii mpo mnepesaHHAM
ocobH Ha MOPYKU IOBHHHO MICTUTH MOTHBO-
BaHE IPOXAHHS CTOCOBHO 3BIABHEHHSA 0COOH,
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AKa € Horo 4YA€HOM, BiJ KPHMIHAABHOI BigIO-
BIZAABHOCTI Ta 3000B’I3aHHA KOAEKTHBY IOA0
3abe3niedeHHA IIPOBEJEHHA 3aXOJIB BHXOB-
HOT'O XapaKTepy Ta IX KOHTPOAIO 3 METOIO BH-
IIPABACHHA Ta II€PEBUXOBAHHA 0OCOOH, IIIOJO
KOl MogaeTbcA KAomoTaHHs. Kaomnoranus
Mae O6yTH OpOpMAEHE IIPOTOKOAOM 3aranb-
HHUX 300piB KOAEKTHUBY, SIKHH JOAYYAETHCS
Ao cupasu (myHKT 5 nocranosu Ilaenymy BC
Ykpainu «[Ipo mpakTUKy 3aCTOCYBaHHS CyJAa-
MU YKpaiHH 3aKOHO/JABCTBA IIPO 3BIABHEHHS
0coOH Bl KPHUMIHAABHOI BIAIIOBIAAABHOCTI»
Big 23.12.2005 p. Ne 12) [5]. IIpu npomy, Ak
CAYIIHO BKa3yioTb A.A. Benegikros, 10.€. Be-
HegikroBa Ta M.A. I'pi6oB, 31 3MicTy KAOIIOTaH-
HsI Ta IIPOTOKOAY 3araAbHUX 300piB KOAEKTHBY
Mae 6yTH 9iTKO 3po3ymino: 1) muTaHHA 1pO
3BIAbBHEHHA OOBHHYBA4E€HOTO Bij KPHUMIHAAB-
HOI BIANOBIZAABHOCTI OYAO BHHECEHO Ha IIO-
PAAOK A€HHUH Ta 0OroBOPEHO; 2) MPHUCYTHIM
PO3’AICHEHO YMOBHU 3BIABHEHHA OOBHHYBade-
HOTO BiJ KPHUMIHAABHOI BigIOBIZaABHOCTI Ta
000B’I30K KOAEKTHBY KOHTPOAIOBATH HOro
noBeAiHKy; 3) o6BuHyBavyeHHii B3sAB Ha cebe
nepes KOAEKTHUBOM 3000B’A3aHHSA IIOAO0 ydac-
TI B 3aX0JaX BHXOBHOIO XapakTepy Ta IIpa-
BOMIPHOCTI CBO€I NOBeAIHKH; 4) IPUCYTHI Ha
300pax MIASIXOM TOAOCYBAHHSI YXBAaAUAU B3s-
TH OOBHHYBAYEHOT'O HA IIOPYKU KOAEKTHUBY Ta
3BEPHYTHUCS 4O CYAY 3 BIATIOBIAHUM KAOIIOTAH-
HAM; D) y pasi 3a40BOAEHHS CyJOM BKa3aHOTO
KAOMNOTAHHA, KOAEKTUB 3000B’A3aHUU BAKUTH
BIZHOCHO OOBHHYBA4Y€HOI'O 3aX0/iB BUXOBHOT'O
XapakTepy Ta 3A1HCHIOBATH KOHTPOAB 34 IIpa-
BOMIpHIcTIO #oro noseginku [10, c. 14].
ITigcTaBOIO 3BIABHEHHS Bl KPHUMIHAABHOL
BignoBigarpHOCTI 3a crarreio 47 KK Yxkpa-
iHH € mWHupe KasTTsa 0coOH, AKE CBIAYUTH IIPO
ii 6aKkaHHA CHOKYTyBaTH IIPOBHHY Ilepe] KO-
AEKTHBOM MIAIIPHUEMCTBA, YCTAHOBH YH OpPTra-
Hi3arii Ta BUIIPABHTH CBOIO IOBEAIHKY (ITYHKT
5 mocranosu Ilrenymy BC Ykpainu «Ilpo
IPAKTHKY 3aCTOCYBAaHHA CyJaMH YKpaiHH 3a-
KOHOZABCTBA IIPO 3BIABHEHHSA 0COOHU Blj KpH-
MIHAABHOI BiAIIOBIZaABHOCTI» Big 23.12.2005 p.
Ne 12) [5]. llupe kasaATTss ocobu XxapakTepu3ye
Cy0’€KTHBHE CTaBA€HHA BUHHOI 0cOOH A0 BYH-
HEHOT'O 3AOYHHY, K€ BUABASETHCSA B TOMY, 11O
BOHA BH3HAE CBOIO IIPOBUHY, BUCAOBAIOE KAAD
3 IPHUBOAY BUYMHEHOrO, Oa)KaHHA BHUIIPABUTHU
CHUTYaIIiIo, IO CKAAAACH, TA 3aCyAKY€E CBOIO I10-

IpaBo.ua Ne 2, 2025

250

BeaiHKy (mocranosa KKC BC Big 08.11.2018 p.
y cupasi Ne 686/19368/16-k) [11]. Poskasanusa
nepegbadae, OKpiM BH3HAHHA 0CO00I0 (PaKTy
BUMHEHHA 3AOYHHY, IIle i gilicHe, BigBepTe, a
He ysIBHE BH3HAHHA CBOEI IPOBHHHU y BYHHE-
HOMY II€BHOMY 3AOYHHI, ITHPUH KAAD 3 IIPUBO-
AY IIbOTO Ta OCY/ CBOEI ITOBEAIHKH, TOTOBHICTb
Hectu nokapanHs. lupe kasarra — ne "He Pop-
MaAbHA BKa3iBKA Ha BU3HAHHSA CBOI BUHU, a BiJ-
IOBIZHE CTABACHHS 40 CKOEHOTO, sIKe nepesba-
9Ja€ HAAEKHY KPUTHYHY OILIIHKY BUHHHM CBOE]
IPOTUIIPABHOI IOBEAIHKH, il ocy4 Ta 6akaHHSA
3aAaro4UTH MPOBHHY, IO MA€ MiATBEPAKYBa-
THCSI KOHKPETHUMU AISIMU, CIIPAMOBAaHUMH HA
BHITPABAEHHS 3YMOBAEHOI KDUMIHAABHHM IIpa-
BornopymenaaM curyanii (yxsara KKC BC Big
17.06.2021 p. y copasi Ne 755/5393/19) [12].
IlupuM KasATTAM € BigBEPTa HETaTHBHA OIlIHKA
BHHHOIO 0C060I0 CBOr0 KPUMIHAABHO KapaHOTO
AISTHHA, SIKA XapaKTEePHU3IYE Il HOBEAIHKY 3 IIO3H-
il IICHXOAOTTYHOI IepeopieHTAaIlil ITCAS BUH-
HEHHSI 3AOYHUHY, KOAH BOHA CIIPaBJAl 3aCyKye
CBlil BYMHOK, IIPO IIJO MAIOTh CBIAYHUTH BiAIIO-
BiZH1 06" eKkTuBHI gani. CaMe 110 coO1 BU3HAHH A
CBOEI IIPOBHUHM IIl€ HE O3HAYAE CAMOOCYAY CBOTO
BUYMHKY, 1 IIUpe KaATTS CAlA BIAPI3HATH Bij BU-
3HAHHA IIPOBUHHU 3 METOIO CTBOPUTHU (POPMAND-
HI MACTaBU AAS IIOM SIKIICHHA KPUMIHAABHOI
BignosiganbHOCTI. He 3anepedenns ta BusHa-
HHA 00’€KTUBHOTO PO3BUTKY IO/1i Ta CBOET BH-
HYBaTOCTI aBTOMATHYHO HE CBIAYHUTH IIPO IIUpe
KasATTs, IIPO BIABEPTHH OCYJ CBOEI IOBEAIHKH 1
BiAIIOBIJHE Cy0’€KTHBHE CTaBACHHSA OOBHHYBA-
geHoro g0 punHenoro (mocranosa KKC BC Big
05.09.2024 p. y cipasi Ne 166/37/24) [13].

O6cTaBuHHU, IO € MACTABOIO AAS 3BIABHEH-
HA BiJ KPHUMIHAABHOI BiAIIOBIJAABHOCTI, BXO-
ASITb Y IpesMeT JOKa3yBAaHHA y KPHUMIHAAB-
HOMY IIpOBa/KeHHI (ITyHKT b yacruHu 1 crarTi
91 KIIK Yxkpaian) [2]. JAs 3BIABHEHHSA ocobn
Bi/l KDUMIHAABHOI BIAIIOBIZAABHOCTI HA IiACTa-
Bi crarti 47 KK Ykpainu cyam nOBHHHI BCTa-
HOBUTU OOCTaBUHH, SIKI HIATBEPAKYIOTh PaKT
IIUPOro KaATTs 0cobu.

dakT BIAMKOAYBAHHA IIKOJH ITOTEPIIIAOMY
MO’K€ JOZAaTKOBO CBIZYUTH IIPO IIHUPE KaATTS
BUHHOI ocobu. IIpore omiHoIOYM PaKT HaAB-
HOCTI 260 BIACYTHOCTI TAKOTO BIAIIKOAYBaHHS
IIKOAHM IOTPi6HO BpaxoByBaTh OaKaHHA IIO-
TEPIIAOrO OTPHUMATH TaKe BIJIIKOAYBAHHA,
B3a€EMOBIJHOCHUHH MIK CTOPOHAMH KOHPAIKTY,
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Y3TO/KEHICTh PO3MIPy CHPUYHUHEHOI IIKOJH,
MOKAHBICTb 1i BiAIIKOAYBAHHSA, IIOBHOTY BiA-
IIKOJYBaHHA IIKOAHM Tomo. BogHowac Aas
3BIABHEHHS BlJ KPHUMIHAABHOI BIAIIOBIAAAB-
HOCTI caMe y 3B’ A3Ky i3 mepejaHHAM ocobu
Ha IOPYKHU JOCTATHIM € BCTAHOBACHHS (PaKTy
caMe IIUPOro KaATTsA, HA BIAMIHY BiJ, HalpH-
KAQ/, 3BIABHEHHS Y 3B SI3KY 13 IPUMUPEHHAM
BHHHOTO 3 IIOTEPIIIANM, A€ 060B’A3KOBOIO YMO-
BOIO JASl TaKOrO BHCTYIA€E BIANIKOAYBAHHS
3aBJaHUX 30HUTKIB ab0 YCyHEHHA 3anoAisAHOI
mkoAu (mocranosa KKC BC Big 11.05.2021 p.
y cupasi Ne 161/17452/19) [14]. ®akr muporo
KaATTsI 0coOH IIOBUHEH 3HAUTH CBOE Bigobpa-
JKEHHS y MarepiaaaX KPHUMIHAABHOTO IIpOBa-
AKEHHS.

3a HagBHOCTI OOCTAaBHH, BKA3aHHUX y CTAT-
11 47 KK YKpainu, a TakoK HAAEKHO 0PopM-
A€HOTO KAOIIOTAaHHA CyJ BIpaBi (are He
3060B’A3aHMI) 3BIABHUTH 0C00y Blg KpuMi-
HAABHOI BIAIIOBIZAABHOCTI 3 mHepejaHHAM i
Ha IIOPYKH KOAEKTHBY. BigmoBa cygy B 3a40-
BOAEHHI KAOIIOTAaHHA Ma€ 6yTH BMOTHBOBAHOIO
(mynktr 5 nocranosu Ilrenymy BC Yxpainu
«ITpo mpaKTHKY 3aCTOCYBaHHS Cy4aMu Y KpaiHU
3aKOHOZABCTBA IIPO 3BIABHEHHS 0COOU Bl KpH-
MIHAABHOI BIAIIOBIZaABHOCTI» Blg 23.12.2005
p- Ne 12) [5]. Buxoaa4u i3 IOAOKEHb 3aKOHY,
3akpinaenux y crarri 47 KK Ykpainu, nuran-
HA TPO 3BIABHEHHS BiJ KPUMIHAABHOI BiAIO-
BIZAABHOCTI 3 IepeJaHHAM 0COOH Ha IIOPYKU €
IIpaBoM, a He 000B” SI3KOM Cy4y, 1 € BUIIpaBJAa-
HUM AHIIE TOJAL, KOAH Cy/ Jilige BUCHOBKY IIPO
Te, IJ0 BUIIPABACHHS KOHKPETHOI 0COOH, KOTpa
BYNHHAQA 3AOYHH, € MOKAHBUM 6€3 paKTHIHO-
IO 3aCTOCYBAHHS IIOA0 Hel 3aX0/41B KpUMIHAAB-
HO-TIpaBoBoi penpecii. Cam pakT 3BepHEHHS i3
KAOIIOTAHHSAM IIPO Iepejady ocobu Ha MOPYKHU
IMIIEpATUBHOTO 3HAYEHHSA JAS CyAlB HE Mae€
(mocranosa KKC BC Big 21.05.2024 p. y cnpasi
No 443/1255/23) [15].

Y AOKTPHHI KPUMIHAABHOI'O IIpaBa 3BIAb-
HEHH:A BlJ KPHUMIHAABHOI BIAIIOBIZAABHOCTI Y
3B’AI3Ky 3 IepeJaHHAM OCOOHM Ha MOPYKH Bij-
HOCATH 40 YHCAQ YMOBHHX BHUJIB 3BIABHEHHS
0co0H Blg KPUMIHAABHOI BIAIIOBIZAABHOCTI [16,
c. 140; 17, c. 356]. e mop’a3ano 3 TuUM, IO
BOHO 3aA€KHUTb Bl BH3HAaueHUX crarreo 47
KK Ykpainun yMoB, HEOOXIJHHX JAAA OCTaTOY-
HOTO 3BIABHEHHSA Bij KPHUMIHAABHOI BIAIIOBI-
AAABHOCTI — 0c00a IIPOTATOM POKY 3 AHS IIepe-

AaHHA 1l Ha TOPYKH NOBUHHA: 1) BUIIpaBAaTH
AOBIPY KOAEKTHUBY; 2) HE YXHAATHCS Big 3aX0-
AIB BUXOBHOTO XapaKTepy; 3) He IOpYIIyBaTH
IpPOMa/JChKOTO MOPAJKY.

Ocoba, AKa mepesaeTbcsi Ha IOPYKHU, MA€E
BUIIPABJAaTH JOBIPY KOAEKTHUBY, a caMe: JOTPH-
MYBATHCSI IIPABHA BHYTPIINIHBOTO TPYAOBOTO
PO3NOPAAKY Ha HMIANPHEMCTBI, B YCTAHOBI YU
opraHi3ariii, HAA€;KHO BUKOHYBATH, IIOKAQ/€HI
Ha Hel, TPy40B1 000B’A3KH, 30008’ A3aHHS II[040
CBOEI TIOBEJIHKH, B3ATI HA 3araabHUX 360pax
KOAEKTHBY, HE YHHKATH BUXOBHOT'O BIIAHBY KO-
AEKTHBY Ta CBOEIO IIpaleio JeMOHCTpyBaTH 6a-
JKAHHA BUNPaBAATUCA Tomo (rocranosa KKC
BC Big 22.12.2020 p. y cripasi Ne 158/2745/19)
[7].

KpuMiHaABHO-IPAaBOBUM  HACAIAKOM  BU-
KOHAHHSA 006010 yMOB IepeJaHHsA Ha MOPYKH
€ OCTaTOYHE 3BIAbHEHHA i BiJ KpUMIHAABHOI
BIZIOBIZAABHOCTI 32 BYMHEHHMN 3AOYUH IICASA
3aKIHYEHHS 3a3HAYE€HOTO CTPOKY (6€3 yXBaAeH-
Hsl CY4OBOTO PpilleHHs) (IIYHKT 6 IOCTAaHOBHU
ITrenymy BC Ykpainu «IIpo npakTuxy 3acro-
CYBaHHA CyJaMu YKpalHU 3aKOHOJABCTBA IIPO
3BIABHEHHs 0cOOHU BiJ KPHUMIHAABHOI BiAIIOBI-
AarbpHOCTI» Big 23.12.2005 p. Ne 12) [5].

KpHuMiHAABHO-IIPAaBOBUM HACAIAKOM HeJO-
Aep:kaHHA 0cobo010 Xo4a 6 04HIET 3 HABEeACHUX
YMOB Ilepe/JaHHA HA IOPYKH € IPHUTATHEHHS
i 40 KPUMIHAABHOI BigIIOBIZAABHOCTI 32 Leit
3A0uMH (IyHKT 6 mnocranosu Ilaenymy BC
Yxkpaiau «IIpo mpakTuky 3acTocyBaHHS CyJa-
MH YKpaiHU 3aKOHO/ABCTBA IIPO 3BIABHEHHS
0cobH Big KPpUMIHAABHOI Bi4IIOBI4aABHOCTI» Bij
23.12.2005 p. Ne 12) [5].

IIpo Te, mo ocoba HEe BUIpaBgaAra AOBI-
Py KOAEKTHUBY, CBig4aTh: cuUcreMaTH4He a6o
rpybe mopymieHHs Helo MPABUA BHYTPINIHBO-
ro TPYAOBOTO PO3NOPAAKY Ha MiJIPUEMCTBI,
B YCTAaHOBl 4YH oOprasisamnii; HEBUKOHAHHSI
3000B’A3aHb IOJO CBOEI IOBEJIHKH, B3ATHX
HA 3araAbHHUX 360pax KOAEKTHBY; BUMHEHHS
HOBOT'O 3AOYHHY YU IHIIOTO IIPABOIOPYIIEH-
HA Tomo (myHKT 6 nocranosu Ilaenymy BC
Ykpaiau «IIpo nmpakTuky 3acrocyBaHHs cyJa-
MH YKpaiHU 3aKOHO/ABCTBA PO 3BIABHEHHS
ocobu Bl KpUMIHAABHOI BIAIIOBIJAABHOCTI» Bij
23.12.2005 p. Ne 12) [5].

YXuAeHHA 0coOU BiJ 3aX0/iB BHXOBHOTO
XapaKTepy IOASrae B II HAMAaraHHi YHUKHYTH
BUXOBHOT'O BIIAMBY KOAEKTHBY, 3aAUIIEHHI

251




Jnckycii, 00ropopenns, aKTyajJibHO

3 mi€o Merolo Micna poborun abo HaBYAHHA
TommO (MYHKT 6 mocranosu Ilaenymy BC Ykpa-
inn «IIpo mpakTHUKy 3acTOCyBaHHA CyJaMH
YKpaiHU 3aKOHO/ABCTBA PO 3BIABHEHHS OCO-
61 Bi4 KPHUMIHAABHOI BIAIIOBIJAABHOCTI» Big
23.12.2005 p. Ne 12) [5].

ITopymeHHA rpoMajChbKOTO MOPAAKY — Iie
BYHMHEHHA 0CO00I0 MPOCTYIKY (HAIpHUKAAJ,
i3 yncAa nepegbavenux crarrsamu 173, 173-1,
174, 178, 179, 181, 181-1, 182, 183 KYnAIl,
32 AKMI Ha Hel HAKAAQJ€HO aAMIiHICTpAaTHBHE
cTarHeHHsa (myHKT 6 nocrtanosu Ilaenymy BC
YKkpainu «IIpo NpaKkTHKY 3aCTOCYBaHHA CyJa-
MH YKpaiHU 3aKOHO/JABCTBA IIPO 3BIABHEHHS
ocobu Big KpUMIHAABHOI BIATIOBIAAABHOCTI» Bij
23.12.2005 p. Ne 12) [5].

SAKmo nmporAromM poky 3 AHA NEpejaHHSA
ocobu Ha MOPYKH KOAEKTHBY IIAIPHEMCTBA,
YCTAaHOBHM YHM OpTaHi3allii BOHa HE BUIIPABJAE
JAOBIpY KOAEKTHBY, YXHAATHMETbCA Bij 3aXo-
AIB BUXOBHOTO XapaKTepy Ta IOPYIIyBaTHMe
rpoMaJChbKU MOPAJOK, 3aranbHi 360pH BigIIO-
Bi/JHOIO KOAEKTHBY MOKYTh IPUHHATH PillleH-
HA PO BIAMOBY BiJ MOPYYHUTEABCTBA 32 B3ATY
HUMH Ha IIOPYKH ocoby. BigrnosigHe pimenHs
HAIPABASIETLCA A0 CyAy, AKHH NPUIAHAB pi-
IIEHHS PO 3BIABHEHHSA 0COOH BiJ KPUMIHANB-
HOI BiAmoBigaAbHOCTI (dactuHa 1 crarri 289
KIIK Ykpainn) [2]. Cya posrAsggae NUTaHHSA
HNPUTATHEHHA 0COOU 4O KPUMIHAABHOI BiAIO-
BIJAABHOCTI 32 BYMHEHE KpPHMiIHaAbHE IIpa-
BOIIOPYIIEHHS B IHOPAJAKY, nepegbadeHoOMy
cratrero 288 KITK Ykpainu, i mepeKoHaBIINChH
y HOpYIIEHHI 0c060I0 YMOB IE€peJaHHs Ha I10-
PYKH, CYyJ4 CBOEIO YXBAAOI CKACOBYE YXBAAY
PO 3aKPUTTS KPHUMIHAABHOTO IPOBAAKEHHS
1 3BIABHEHHSI 0COOM BiJ KpHUMiHAABHOI BigIoO-
BIJAABHOCTI Y 3B’A3KY 3 MepeJaHHAM il Ha Io-
PYKH Ta HalpaBAS€ MaTepiaAM IPOBAJAKEHHS
AASA TIPOBEAEHHSA JOCYAOBOTO PO3CAIYyBAHHSA
B 3araAbHOMY HOPAAKY YU 3/IHCHIOE CyJOBe
MpPOBAJAKEHHA B 3araAbHOMY MOPAAKY, SAKIIO
IIUTAHHSA IIPO 3BIABHEHHS BiJ KPUMIHAABHOI
BIAIIOBIZAABHOCTI OyAO HpHUHHATE IICASL Ha-
IpaBAEHHA OOBHHYBAABHOTO aKTa /JO CYAY
(gacrunu 2 1 3 crarti 289 KIIK Ykpainn) [2].

BucHoBku
BukaageHe J03BOASAE AIHTH BUCHOBKY, IO
3BIABHEHHS BlJ KPUMIHAABHOI BIAIIOBIAAAB-
HOCTI y 3B’SI3Ky 3 IepejaHHAM 0coOH Ha IIO-
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pyku mnepeabadae 3aKpUTTA KPUMIHAABHOTO
IPOBA/KEHHS II0A0 0COOH, sIKA ITUPO PO3Ka-
sAAACs, 3a YMOB, BU3HadeHux crarreio 47 KK
Yxpainu. JoTpuMaHHA yMOB, nepesbadeHux
3a3HAYEHOIO II€I0 CTATTEIO, IPU3BOAHUTH JO
BUHUKHEHHSA B CyAy IpaBa 3BIABHHUTH 0CO0y
Bi/ KPUMIHAABHOI BIAIIOBIJAABHOCTI y 3B SI3KY
3 nepesaHHAM ocobu Ha nopyku. Ocrarodyne
3BIABHEHHs 0cOOH BiJ KPHUMIHAABHOI BiAIIOBI-
AanpHOCTI Ha migcrasl crarri 47 KK Ykpainu
BiZOyBa€THCA B pasi JOTPUMAHHSA BU3HAYECHHUX
BKA3aHOIO CTATTEI0 YMOB INEpeJaHHA Ha IIO-
PyKu (BHIIpABAAHHA JOBIPH KOAEKTHBY, He-
YXUACHHA BiJ 3aX0JIiB BUXOBHOI'O XapakTepy
Ta JOTPUMaHHSA I'POMAJCHKOTO HOPAJKY), IO-
PYLIEHHS AKHX MPU3BOAUTH A0 HPHUTATHEHHS
ocobu 40 KPHMIHAABHOI BIAIIOBIZAABHOCTI 32
BUYMHECHE HEI0 KPHUMIHAABHE IIPABONOPYILEH-
HA.
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SUMMARY

The relevance of the topic of the article is
determined by the meed for further disclosure
of certain aspects of the issue of exemption from
criminal - liability, including  exemption — from
criminal liability in connection with the transfer
of a person on bail. This led to the setting of the
article’s goal of revealing, based on an analysis
of the provisions of the Criminal Code of Ukraine
and the Criminal Procedure Code of Ukraine
and established judicial practice, the specifics of
exemption from criminal lability in connection
with the transfer of a person on bail.

Taking into accountthe provisions of the Criminal
Code of Ukraine, the conditions for exemption from
criminal liability under Article 47 of the Criminal
Code of Ukraine are established, which are: 1) the
act committed by the person belongs to the category of
criminal offenses or minor crimes, with the exception
of the acts specified in this article; 2) the person has
committed such a criminal offense or minor crime
for the first time; 3) there is a petition from the labor
collective. Based on established judicial practice, the
content of each of the above conditions for exemption
[from criminal liability in connection with transfer to
custody is disclosed in detail.

Taking mto account the requirements of Part 1
of Article 91 of the CPC of Ukraine regarding the
content of the subject of proof, the court is obliged
to establish the existence of circumstances that
indicate the existence of conditions for exemption
Sfrom criminal lLiability on the basis of Article 47
of the CC of Ukraine. It is noted that compliance
with the conditions provided for in this article
gives the court the right to exempt a person from
criminal liability in connection with the transfer of
the person on bail.

It has been established that the final
exemption of a person from criminal liability on
the basis of Article 47 of the Criminal Code of
Ukraine occurs in the event of compliance with
the conditions for transfer to custody specified
in the said article (justification of the trust of
the community, non-evasion of educational
measures, and observance of public order),
violation of these conditions leads to the person
being held criminally liable for the criminal
offense they committed.

Key words: criminal offense, criminal liability,
exemption from criminal lability, transfer to
probation, criminal proceedings, closure of criminal
proceedings.
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