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Cmamma npucesauena 00CLIOHCEHHIO 3N0UU-
M8 MPOMU NIOOAHOCIU, SUUHEHUX N0 UaAC 30POTL-
Ho¥ azpecti npomu Yxpainu, a maxoxnc npobiemam
NPUMASHEHHA BUHHUX 00 KPUMIHATLHOL 810N081-
danvrocmi. Posenadaemoca nonwammsa 3n0uunie
npomu K100AHOCME BIONOBIOHO 00 MINCHAPOOHO20
npasa ma KK Yrpainu, odnouacro ananizyomo-
CA KOMKDeMMI BUNAOKU MAKUX NPABONOPYUENHD,
sagixcosani ¢ Yrpaini.

Aocniodncyromoca 0cHo8HT NONIMUKO-NPABHU-
UL BUKNUKU, AKL BUHUKAIOMD NEPed MINCHAPOO-
HO0 CNILLHOMOI0 8 NPOUeCct NePeciioyeanm s ocio,
8I0NOBIOANHUX 3G 3NOUUHU NPOMU LI0OAHOCTL.
Oxpemo posenadaemvcs numanna 300py ma 00xy-
MEHMYBAHHA 00KA3LE, PONL MIHCHAPOOHUX T HAUI-
OHALLHUX CYOOBUX OP2AMIB, @ MAKONC 6ANCIUBICINY
KOOPOUHAYLT MINCOEPIHCaBHO20 CNIBPOOIMHUUMEA
ona  docacHenna npagocydon. Axyenmyemocs
V8@ Ha He0OXIOHOCE NOCUNEHHA MIHCHAPOOHUX
CAMKUTUHUX MeXAHIIMIB | 3a0e3neuenia Heslogo-
pomrocmi noxapanna Ons BUHHUX 0CL.

Kn10v061 cno6a: 3n0uuni npomu K00 aHocmi,
MICHAPOOHE MPABO, MINCHAPOOHE CNIBPOOIMHU-
Ymeo, mepecrioy8anu s, 0enopmania Hacenens,
HacunvHuyvke nepemiuenna, Mircnapoonuli
KPUMIHALOHUT €Y0, MIXCHAPOOHe NPaso, O0Ky-
MEHMYBANN A 3NOUUHIS.

ITocTanoBKa IpobAremMu
3AOYHHH IIPOTH AIOASHOCTI € OAHHMH
3 HaHOGIABII TAKKHX IOPYIIEHb MIKHAPOJ-
HOTO IIpaBa, IO IOCATAIOTh Ha (PyHJAMEH-
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TaABHI paBa Ta cBob6oAu A0AUHH. B ymoBax
36poiinoi arpecii Pociiicbkoi Pegepanii mpo-
TH YKpaiHu 3apiKCOBAHO YHCA€HHI (PaAKTH
BYMHEHHS TAaKUX 3AOYHHIB, 30KpeMa, Iepe-
cAigyBanHa 6yAb-AKkoi rpynmu abo CHIABHO-
TH, sIKa Moxe OyTu igeHTudiKOBaHa, TOOTO
oOME€KEHHA TpaB AIOAUHU 34 HOAITHYHH-
MH, PACOBHUMH, HAIlIOHANBHUMH, €THIYHUMH,
KYABTYPHHMH, PeAiriiiHuMu, crareBumu abo
IHIIUMH TigCTaBaMH (O3HAKaMU) JHCKPUMI-
Hallii, BU3HAYEHUMH MIKHAPOJHHUM IPABOM
AK HENPHUIYCTUMI; JernopTarii HaceAeHHH,
TO6TO MPUMYCOBOTO 1 3a BiJCYTHOCTI ITi/ACTaB,
nepej6avyeHNX MIKHAPOJHUM IIPABOM, IIe-
peMilmeHHsA (BHCEAE€HHHA) BiJNOBIAHOI TpYy-
nu oci6 3 TepuTOPpii, Ha AKIH BOHU 3aKOHHO
nepebyBaAHd, Ha TEPUTOPIIO IHIIOI JEepPKABH;
HACUABHHIIBKOTO IE€pEeMIillleHHA HACEAEHHS,
TOO6TO MPUMYCOBOTO i 3a BiJCYTHOCTI ITi/ACTaB,
nepej6avyeHNX MIKHAPOJHUM IIPABOM, IIe-
peMineHHsa (BUCEAE€HHHA) BIAIOBIAHOI rpynu
oci6 3 TepUTOpii, HA AKIil BOHU 3aKOHHO IIe-
pebyBann, 40 iHIIOI MICIIEBOCTI B MeKaX OJ-
Hi€l Jep:KaBU; 3TBAATYBAHHSA, CEKCYaAbHOI
eKkcnayaranii, abo 6yJbp-AKuX IHMUX ¢opm
CEKCYaAbHOIO HACHUABCTBA; HACHUABHHUIILKO-
ro 3HMKHEHHS; HE3aKOHHOIo Mo36aBAEHHSA
BOAl; KATYBAHHS; BUMHEHHS 1HITUX YMUCHHX
HEAIO/CbKHX JiSHb M0416HOT0 XapaKkTepy, AKi
CYHPOBO/KYIOTbCA  3aIOAIAHHAM 3HAYHHUX
CTpakAaHb, CEPEAHLOI TAKKOCTI 460 TAKKHUX
TIN€CHMX YIIKOJKE€Hb YU CEepHO3HOI IIKO-




Kanunip B., I'atana B. - OkpeMi NHTAHHA NPHTATHEHHA 10 KPHMIHAIbHOT BiANOBIAAIBHOCTI...

Au ncuxigHomy abo ¢ismunomy 3gopos’o. A A. Cayx, /. Cupora, B. Tumomxko, M. Toma

TAKOK YMHUCHE BUYHHEHHS B MEKaX IIHPOKO-
MacmtTabHoro abo CHCTEMATHYHOTO Hamagy
Ha [UBIAbHE HACEACHHS 3AOUYHHY amnapreigy,
BUHHUIEeHH, BOUBCTB [1].

[Torpu Te, 0 MIZKHAPOAHE MPABO MICTUTD
YiTKI MEXaHI3MHU KBaAipiKalii Ta BiAIIOBIZaAb-
HOCTI 32 3AOYHMHH IPOTH AIOASHOCTI, HA IIPaK-
TUIII BUHHKAE HU3KAa IpobAeM 1mogo edex-
TUBHOTO TEPEeCAIAyBaHHA BUHHHX ocib. /o
OCHOBHHUX BHKAHKIB HaA€KaThb OOMEKEHICThb
1opucauknii MizKHApOAHOTO KPHUMIHAABHOTO
cyay (MKC), tpyanomi B 360pi Ta JOKyMeH-
TyBaHHI JOKa30BOI 6a3H, a TAKOK IMOAITHYHUH
ACIIEKT IPOIeCy IPABOCYAAA, 30KpeMa CKAAJ-
HICTh JUIINAOMATHYHHUX Y3rOAKE€Hb, THCK 3
60Ky OKpeMUX Jgep:KaB, AKlI NiATpUMYIOTh Po-
ciiicbky ®egepamifo. biabmie Toro, icHye npo-
6aeMa 1OJBIHHHX CTAaHAAPTIB, KOAU IIPUTAT-
HEHHA A0 BiANOBIZAABHOCTI 3AAE€KUTD BlJ I1O-
AITUYHOI cUTyarii, a TaKOK HaABHI TPYAHOII1
3 BUKOHAHHSM pilIeHb cyAy, ockiabku MKC
HE MA€ BAACHUX JI€BUX MEXAHI3MIB IIPHUMYCO-
BOTO BUKOHAHHS BHPOKIB.

BigcyTHICTh €4MHOTO MIKHAPOAHOTO MEXa-
HI3My, AKHU 6u 3a0e3Ie4yBaB ollepaTHBHE Ta
HEBI/BOPOTHE IOKAapAaHHA 3a 3AOYHHU IIPOTH
AIOASTHOCTI, 2 TAKOXK OIIp JAepiKaBU-arpecopa
MIKHAPOAHOMY IIPABOCYAJAI0, 3YMOBAIOE He-
0OXIZHICTb KOMIIA€KCHOTO HAYKOBOI'O aHAAI3Y
niei npobaemaruku. Came TOMY, AOCALAKEH-
Hs Cy4aCHHX IIAXO04IB A0 KBaAlpikarii 3an049H-
HIB IIPOTH AIOASAHOCTI, OIIiIHKA €pEeKTHBHOCTI
HAasSBHHUX IIPAaBOBUX MEXaHI3MIB 1 po3poOka
HIASIXIB iX Y/JOCKOHAAEHHA € AaKTyaAbHHUMU 3a-
BAAHHSMU IOPUAUYIHOI HAYKH Ta MIKHAPOAHO-
IO CIIBTOBAPHCTBA.

CTaH A0CALAKEHHS

ITpobaemMaTHKA HPUTATHEHHS BUHHUX 32
3AOYHHH IPOTU AIOJSHOCTI € BKPAl aKTyaAb-
HOIO CTAaHOM Ha CbOTOJHI Ta aKTUBHO OOIOBO-
PIOETbCA B HAYKOBOMY KOAL. Cepes HayKOBIIiB,
SIKl IPHUCBATHUAU CBOI POOOTH AOCAIAXKEHHIO
3AOYHHIB IPOTH AIOJSHOCTI Ta MEXaHI3MiB
HPUTATHEHHS BUHHUX 4O BIAIOBIZAaABHOCTI,
BApTO BUAIAUTU Takux, ak: K. I'pomoBeHko,
M. I'pymko, M. Kopabeas, I. Mimyk, C. Mo-
xoH4YYK, B. ITuaunenxo, A. IToaitosa, A. ITo-
AqgkoB, A. Ilpunoaosa, O. Pagosa, C. Pe-
neubkuii, JA. Punanyg, 10. Pycnaxk, 10. Pyrano,

Ta 1HIII.

Meto1o cTarTi € cripoba LIAICHOrO aHaAl-
3y CKAQAY 3AOYMHHUX JiAHb IIPOTH AIO/JSHOC-
Ti, BUNHEHUX y X0/l 36poiiHol arpecii mpotu
YKpaiHH, a TaKOXK JOCAL/KEHHS MeXaHI3MiB
HPUTATHEHHSI BUHHHUX 40 KPHUMIHAABHOI Big-
HOBIZAABHOCTI. Y pPaMKax IIbOTO JOCAIAKEH-
HsI IIPOSIBASIETBCS TAKOK HAMAraHHS OLIHUTH
€(PeKTUBHICTb HASBHUX IPABHUYHUX IHCTPY-
MEHTIB, 2 BU3BHAYUTH BlAIIOBIAHI I€PCIEKTUBHU
Ta BUKAHKH Y cpepi HpaBoCcyaas.

Bukaaa ocHOBHOro MaTepiaAy
AOCAIAKEHH A

3rigHo i3 3akoHoM Ykpainu «IIpo BHe-
ceHHsa 3MiH g0 Kpuminaapnoro ta Kpuwmi-
HAABHOT'O IIPOIIECYaAbHOTO KOJEKCIB YKpaiHu
y 3B’A3Ky 3 partudpikanieio Pumcekoro craryry
MiKHAapOAHOrO KPHUMIHAABHOTO CyJy Ta IIO-
IPABOK 40 HbOT'O», JO YMHHOTO KpnuMiHaArbHO-
ro Kogekcy 6yAo BHECEHO 3MiHH, 30KpeMa, 3a-
KoHOAasenb gonosHuB KK Ykpainu crarrero
442-1 «3A0YMHHU TPOTH AIOASHOCTI» IAAXOM
PaKTUYHOTO <«II€pEHECEeHHA» CTarTi 7 Puwm-
cekoro cratyry MKC go KpuminaabHOro Ko-
AEKCY, O4HAK, aJalTyBaB I 40 HaIlOHAABHOIL
IIPABOBOI CHCTEMH, 40091 KOHKPETHI CaHK-
11ii 32 BYNHEHHS 3AOYUHIB NPOTH AIOAAHOCTI
3a4AS1 MOKAHBOCTI IIPUTATHEHHA BUHHUX J0
KpPUMIHAABHOI BIATIOBIZaABHOCTI [2].

OTiKe, PO3TAAHEMO HAMOIABII IOMIUpPEHi
3AOYHMHHU IIPOTH AIOASHOCTI, BYNHEHI IiJ dac
noBHoMaciTabHoro Bropraenusa PO Ha tepu-
Topio YKkpainu. Hacamnepes, 3asHauynmMo mpo
AETIOPTAIIo YKPAIHChKUX JiTei, AKa € OZHUM
13 HAHOIABII MACOBUX 3AOYHHIB IIPOTH AIOAS-
Hocti. Ilpesngent P® HeogHOpasoso Bigjga-
BAB HAKA3W IIOJ0 BYNHEHHS 3AOYHMHIB IIPOTH
AIOAAHOCTI, fIKI € IOPYIIEHHAM MiKHapOJAHO-
ro Ipasa Ta YKpPalHCbKOIO KPUMIHAABHOTO 3a-
KOHOJaBCTBA. TakuMm 4YHHOM, Jgep:KkaBa-arpe-
cop aenoptysana 6an3spko 19 546 ronux yxpa-
fHIiB. YoBHOBa:keHUil BPY 3 mpaB Atogunu
3a3HAYMB, IO 32 AKTHBHOTO CIPHUSAHHS MiX-
HApOJAHUX IAPTHEPIB, TPOMAJACHKHX OPTaHi-
3ariif Ta TOCUAEHOI poOOTH OpraHiB JgepKaB-
HOI BAaAH yike rnosepHyTo 1012 aiteii, a Odic
Ombyacmana npamio€, mo6b 3aXUCTHTH IpaBa
AUTHHHU, AAS 9OTO B IHCTUTYLII Ai€ OKpeMUii
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HanpsAMoOK. BogHouac Ykpainma moseprae Ji-
teil 3 TOT Ta P® y mexkax naany giil Ilpe-
sugenTa Ykpainu Bring Kids Back UA ta ger-
BepTOro nyHkry «@opmyan mupy» [3].

OJHak, oNpH I11i 3yCHAAS, TTPOIIEC TTOBEP-
HEHHA JIT€H 3aAUIIAETHCA CKAQJHUM 1 TOTpe-
6ye mnoganbmioi MikHapoAHOI mATpUMKH. Po-
cificbka Pegepaniss CUCTEMHO IEPEUIKOAKAE
izenTudikanii Ta IOBEPHEHHIO HE3AKOHHO
BUBE3CHUX JiTel, 3MIHIOE IXHI II€PCOHAABHI
JaHl, Hajgae IM pocificbke TPOMajsAHCTBO Ta
po3Milly€e B IPUHOMHUX CIM fX.

ITo3UTHBHUM ACHIEKTOM Y IIPOLIECi HIPUTAT-
HEHHs BUHHHUX 0Ci6 40 B1AIIOBIZAABHOCTI CTAAA
BHUJa4a opaepis Ha apemT IlpesugenTa i yro-
BHOBaKeHOI 3 npas gutuHu Pociiicbkoi ®ege-
panii 17 6epesna 2023 poky. 3 nporo dacy,
POCIHCBRUH AUKTaTOp Ma€ OPimifiHuii cTaTyc
HiZO3PIOBAHOTO Y CKOEHHI MIKHApPOAHOIO
3AOYHHY — HE3AKOHHOTO IPHMYCOBOTO Iepe-
MillleHH: YKpaiHChbKUX giTeil. Ile o3nayvae, mo
3a Mexxamu Pocificekoi ®egepanii I1pesungen-
Ta JepsKaBH-arpecopa MaloTh 3aapemITyBaTH
Ta repejaru 4o cydy. MizKHapo/JHa CIABHOTA
OTPHUMaAQA YiTKE MiATBEPAKEHHSA TOTO, IO po-
CIACBKUH peXUM i€ 3AOYHHHUMH METOAAMH,
a oro KepiBHUKH Ta CIIByJYaCHUKH HEMUHYYE
HOCTaHYTh II€epej NPaBoCyAAsam [4].

IIpore, 3arpumanna Ilpesugenra PO
MOKAHUBE AHMIIE 32 AKTUBHOTO CIIPUAHHSA CBi-
TOBOI crmiAbHOTH. HesBasxkaloun Ha Te, mo Mix-
HAPOAHMI KPHUMIHAABHUH Cy/J BHAAB OpJAeEp
Ha #oro apemr, peaaisaljis LIbOro pilIeHHS
3aA€KHUTh BiJ TOTOBHOCTI J€piKaB-y4aCHHUIIb
PuMCBKOTO cTaTyTy BHKOHATH CBOI MIZKHAPO/J-
Hi1 30608’ a3anuA. Ockiabku Pocliicbka Pejge-
panisa He Bu3Ha€ opucaukniio MKC, a Ilpe-
3UJAEHT /Jep:KaBU-arpecopa nepebysae y Big-
HOCHIi1 6e31eni Ha TepUTOPil CBOET KpaiHU Ta
TUX Jep;KaB, AKlI HJTPUMYIOTb HOTO PEKHM.

EdexkTnBHE BUKOHAHHA Op/Jepa Ha apeIT
noTpebye KoopauHAIIl MUK ypAjaMu KpaiH,
MIKHApPOAHUMH OPTaHI3aIisAMH Ta IPaBO-
OXOPOHHHMMH OpraHaMu. AHIIE y3TO/KEeHI
AWUIIAOMATHYHI, IIPABOBI Ta MOAITHYHI Aii MO-
AKYThb CTBOPUTH YMOBH, 3a Akux I[IpesugeHr
P® onuaUTHCA TIEpEs CyAOM i ITOHECE BIAIO-
BIZAABHICTH 32 CBOI 3AOYHHH.

Ille ofHUM 3AOYMHOM IPOTU AIOAAHOCTI €
Tak 3BaHa «bydJancpka pisanuHa». Ilicaa ge-
okymanii By4i ma KuiBmuni nmpaBooxopoHIi
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BUABHUAH TiAa 422 BOUTHX MHUPHHX KHUTEAIB.
3araaom y bydancbkomy paifoni uasuAm 1
190 TiA yKpaiHIiB, O4HAK KIABKICTH 3aTHOAHUX
y Bydi He ocrarouHa — HoOAiLiA A0cCl HIyKae
3HUKANX 6esBicTH [5].

Ax 3asmagae K.B. I'pomoBenko, Mix-
HapoaHuil KpumiHarpHu cys (MKC) cru-
KA€TbCA 3 YUCACHHHUMH BHKAHUKAMH IIiJ dYac
PO3CAIAYBAHHA 3AOYHHIB IPOTH AIOASHOCTI,
0COOAMBO B 30HAX aKTUBHHUX OofloBHX Alit [6,
€.268]. OgHi€l0 3 OCHOBHUX NIpPOOAEM € IH-
TaHHA 6€31eKH, aJKe JOCTYII O MICIIEBOCTEH,
AKl mocTiiiHo nepebysaioTs mij obcrpiramu
AAs1 300py 4OKa3iB 1 IpOBEAEHHS CAIAUHX A1it
CTAHOBUTDb CEPHO3HUI PU3UK AAA IIEPCOHAAY
MKC, mo ycKAaAHIOE BUKOHAHHSA iXHIX 3a-
BAaHb. TaKos iCHy€ 3arpo3sa AAs CBIJKIB 1 ITO-
TEPHIAMX, OCKIABKH BOHH MOKYThb 3a3HABATH
THUCKY 9H TIOTPO3.

/l0AaTKOBY CKAAJHICTH CTBOpPIOE Heba-
JKaHHSA KpaiHH-arpecopa Ta pAAY «APYyKHIX»
A0 Hel Kpain cnisnpamiosaru 3 MKC, mo 06-
MEKY€E JAOCTYIl JO BAKAHBOI iHPopMmamii Ta
3aBA/KA€ MOBHOIIIHHOMY pO3CAigyBaHHIO. Ha
rA0GAABHOMY PiBHI IIOAITHYHA HAIIPYAKEHICTD
BIIAHBA€ HA F'OTOBHICTh JepPsKaB NigTPUMYBa-
TH AisaApHICTH MKC, 1m0 nepenrko;xae Mix-
HAPOJHIH CHIBIpAIll Ta YCKAAAHIOE CyAOBHIT
nporec.

Oxpemo1o mpobaemoro € 36ip gOoCTaTHIX 1
AOCTOBIpHHX /OKa3iB, aJ4Ke pyWHYBaHHA 1H)-
PacTPYKTYpH, BTpaTa JOKYMEHTIB, TPYAHOILI
3 igeHTH}IKami€o ocib Ta 36epekeHHAM JO-
Ka30Boi 6a3U 3HAYHO YCKAQAHIOIOTh CAlAYl Ali
[6, c.269].

CTOCOBHO  JOKYMEHTYBAHHA 3AOYHHIB,
B.B. Tumomko BKasye, mo ¢axiBmi-KpuMiHa-
AICTH BIZITPaioTh OCOOAHBY POAB Y JOKYMEH-
TYBaHHI BOEHHHUX 3AOYHHIB, 6epydd ydacTsh
y MPOBEAEHHI OKPEMHX HPOIECYaAbHUX il
i/ 9ac JOCyZ0BOTO PO3CAIAYBaHHA. 30KpeMa,
BOHH aKTHMBHO BHKOPHCTOBYIOTb CydacHi 6e3-
miAOTHI AlTanbHI amapatu (BITAA) aasa ¢ik-
canii HACAIAKIB POCIHCBKHX paKeTHHX aTak,
30KpemMa pyiHYBaHb JKHTAOBHX OyJHHKIB
Ta O0’€KTIB KpUTHUYHOI iHPpacTpykrypHu [7,
c.309].

CraHoM Ha CbOTOAHI, Yy KPHUMIHAAICTIB €
MOKAHBICTb CTBOPIOBATH JeTaAbHI 3D-MogeAd
MICIIb 3AOYHHIB 32 JOIIOMOT0I0 Cy4aCHOI'O CKa-
Hepa Z+F Imager 5016. lleit npucrpiii gae




Kanunip B., I'atana B. - OkpeMi NHTAHHA NPHTATHEHHA 10 KPHMIHAIbHOT BiANOBIAAIBHOCTI...

3MOTY OIEPAaTHBHO HMPOBOAUTH (iKcaIlio Ha-
BITb Ha BIACTAHI BiJ IIOTEHIIHHO HeOE3IIeYHIX
30H, 1[0 OCOOAMBO BaKAHUBO, OCKIABKH POCIii-
CbKl BIMCBKOBI 49acTO 341MCHIOIOTH IOBTOPHI
0OCTPIAM MiCIIb 3AOYHHIB ITiCAA TPHOYTTA T1O-
AlIEMChKUX 1 MEAUKIB.

Takox ¢axiBIi 3aCcTOCOBYIOTH MOOGIABHI
npuctpoi <ANDE RAPID DNA 6C», aki go-
3BOASIIOTH  BcraHOBAIOBatH /A HK-mpodine
ocobu Aume 3a MIBTOPU FOAHHH, JEMOHCTPY-
I09H BUCOKY, 2 HEPIJKO i CTOBIZCOTKOBY e(pek-
TUBHICTB [7, ¢.310-311].

Ortixe, IHHOBALIHI METOAU AAIOTh 3MOT'Y
OIIEPATHBHO /JOKYMEHTYBATH HACAIAKH BYH-
HEHHUX 3AOYHHIB IPOTH AIOASHOCTI, HABITH Y
CKAQJHHX 1 He6e3NeYHUX yMOBaX, IO CIPUSE
BCTAHOBAEHHIO CIIPaBEAAMBOCTI Ta pOpMyBaH-
HIO HaJiilHOI g4OKa30BoOi 6a3u gAst MalOyTHIX
MIKHAPOJAHUX CyZOBUX IIPOIIECIB, IO € BaXK-
AUBHM KPOKOM Ha IIAfAXY A0 BIZHOBACHHA
NpaBJAM Ta CIIPaBeJAHBOCTI.

Takox apwmi€o jgepxKaBu-arpecopa 6yao
BYNHEHO BEAUKY KIABKICTb 3AOYHHIB CEKCY-
aAbHOTO xapakrepy. 3a ganumu O¢icy Om-
6yscMana, HaliGiAbIIE TaKUX 3AOYHHIB OKY-
MAaHTH BYMHUAU Y X€PCOHCBhKIH, /OHENbKIi,
Kuiscpkiii 1 XapkiBcbkili obaactax. Ogic I'e-
HEPaAbHOTO IIpOKypopa 3adikcysas 303 ¢pak-
TH CEKCYaAbHOI'O HACHABCTBA, 3yMOBAEHHX Bi-
iHo10. Cepea nocrpaxgarux 112 4oAo0BIKIB i
191 xinka [8].

OgHak yKpaiHCBKa Cyg0Ba CHCTEMa JOBO-
Al €epeKTHBHO Npaloe Ha/J IPUTATHEHHAM
BUHHUX 40 KPHUMIHAABbHOI BIAIOBIZaABHOCTI,
PO IO CBIAYHUTH BEAHKA KIABKICTb BUPOKIB y
crpaBax o0 3IrBaATyBaHH:A. Hampukaag, y
TpaBHi 2024 poky HabpaB 3aKOHHOI CUAU BU-
pox y cupasi Ne 650/1870/23, yxsarenuii Be-
AHUKOOAEKCAH/PIBCBKUM  PalOHHHM  CYAOM
XepcoHCbKOI 00AACTI, 3riAHO 3 AKUM BIHCBKO-
BOCAYkO0BIIA Pocreapjii BH3HAAM BUHHHUM
y 3rBAATYBAHHI KIHKH Ta NMPU3HAYUAU TTOKA-
paHHA y BUTAAAL 12 pokiB m036aBAEHHA BOAI
[9].

Bupoxowm y ciipasi Ne 361/488/23 Bposap-
CbKMI MicbKpalionHuii cys KuiBcbkoi obaac-
Ti IPU3HAYUB IOKAPAHHA y BUTAsAL 12 po-
KiB IO306aBA€HHS BOAL BIHCBKOBOCAYKO0BIJIO
apmii P®. Moro BU3HAAM BHHHHM y 3AOYMHI
IPOTH CTaTe€BOI CBOOOH TA CTATEBOI HEAOTOP-
Kauocti Aroguan [10].

HoBo3aBoacbkuii paiionnuii cyg YepHi-
roea y 2022 poui 3a09HO 3aCy4UB POCIHCBKUX
BificbkoBUX y crpasi Ne 751/2659/22 g0 12 1
10 pokiB 11036aBACHHS BOAL 3a clIpoOy 3rBaA-
TyBaTH HEIIOBHOAITHIO AiBunMHY Ha YepHiris-
muHi Ta 1obuTTs 1 6para [11].

OJHak, 3rigHO 3 NYHKTOM YOTHPH YaCTH-
Hu nepuoi crarri 7 3akony Ykpainu «IIpo
AOCTyII JO CYAOBHUX pimeHb» Big 22.12.2005
p., IHpOpMaIIisd y TAKHX KAaTETOpiAX Crpas 3a-
6opoHneHa AAsA onmpuAOJgHEHH [12].

O6MmexReHHS AOCTyIy A0 CYy4OBHX PIIIEHb
y crpaBax, IO CTOCYIOTbCA 3AOYHHIB IPOTH
craTeBoi cBOOOAU Ta HEJOTOPKAHOCTI, 3 OA-
HOTO GOKY, 3a6e3Ieuye 3aXHCT MpaB MOTEPIi-
AHX, 30KpeMa iXHbOTO IPUBATHOTO KUTTS, 1[0
€ BAKAMBUM acCIEeKTOM Ipasocyiasa. OaHak,
3 iHmoro 60Ky, Taka 3abopoHa HETaTHBHO
BIIAMBA€ Ha MOKAHMBICTb I'POMAJCHKOCTI O3Ha-
HOMAIOBATHCS 3 IepebIiroM 1 pe3yAbTaTaMH Cy-
AOBOTO PO3TAAAY MOAIGHUX CIIPAB.

BigcyTHiCTh BIAKPpHTOTO JOCTYHmy 4O Ppi-
IIeHb y IIUX KATEropiax cupas o6Mexye rpo-
MagCbKHU KOHTPOAB 32 AIAABHICTIO CyZO0BOI
CHCTEMH, IO BIIAUBAE HA PIBEHb JOBIPH J0
npasocyAaa. OKpiM TOTO, MyOAIYHICTE CYA0-
BUX PIIIE€Hb € BAKAUBHM MEXAHI3MOM CTpH-
MYBAaHHS 3AOYHMHIIB Ta MiABUIIEHHA 00i3Ha-
HOCTI CyCHIABCTBA IJOJO PEAABHUX MaCHITa-
61B TaKUX 3AOYUHIB, OCOOAMBO B KOHTEKCTI
BIITHH.

Taxum ynHOM, X0OYa 3aXUCT OCOOMCTHUX Ja-
HUX MOTEPIIAMX € BAKAUBUM, BAPTO PO3TAA-
HYTH MOKAHMBICTH 9aCTKOBOTO OIPHUAIOAHEH-
HA BUPOKIB y Iiil KaTeropii cripas, 30KpeMa,
IIAAXOM AHOHIMI3alii epCOHAABHUX JaHHX,
106 3abe3neunTH 6AAAHC MIXK 3aXHCTOM IPH-
BATHOCTI Ta MPaBOM CYCIIABCTBA Ha iHPoOpMa-
110.

BucHoBku

SAOYHMHH MPOTU AIOAAHOCTI € MOPYHIEH-
HAMH MIKHapOJAHOTO IPaBa, IJO MAaIOTh I'AO-
6aAbHI HACAIAKH Ta TOTPeOyIOTh €PEKTUBHOTO
MEXaHI3My HPUTATHEHH: BUHHHUX /O BIAIO-
BIJAABHOCTI. YKpaiHa, IMIIA€MEHTYIOUH IIO-
AOKeHHs ctaTTi 7 Pumcbkoro craryry MKC
A0 HAIIIOHAABHOTO 3aKOHOAABCTBA, 3pobuAa
BAKAUBUH KPOK JAAA 3a0e3leYeHHSA IPaBO-
BOI OCHOBH B 60pOTBHOL 3 TAKUMH 3AOYUHAMHU.
ITpuitaaATi 3MiEN 40 KpuMiHAABHOTO KOJEKCy
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YKpaiHH 4O3BOAAIOTh €PEKTUBHIIIIE PO3CAIAY-
BATH 3AOYHUHU POTU AIOASHOCTI.

OgHak, NPUTATHEHHS BHHHHX JO0 BIAIO-
BIZAABHOCTI YCKAQAHIOETbCA HEZOCTATHBOIO
MIKHApOAHOIO KOOpJAUWHAIN€I0, Hpobiema-
MU 31 300poM JOKa3iB y 30HaxX OOHOBUX Ail,
a TAKOK CHCTEMHHUM crHpoTuBoM Pocilicbkoi
Degepanii. [Tonpu ne, Bugaua MKC opgepis
Ha apemrT IIpesugenTa Pociiicekoi ®egeparnii
Ta IHIIUX [IOCAZOBHUX OCI6 JEMOHCTPYE IOTOB-
HICTh CBITOBOI CIIABHOTH A0 IIPABOBOI OIJIHKU
Al geprKaBu-arpecopa.

/JISABHICTD  YKPalHCBKHX IPaBOOXOPOH-
HHUX OpPraHiB Ta MUKHAPOAHUX I1HCTHTYIIiH
cupus€e 360py JOKasiB 1 JOKYMEHTYBaHHIO
BOEHHHUX 3AOYHUHIB 13 BHKOPHUCTAHHAM CY-
YACHUX TEXHOAOTIH, TAaKHUX AK 3aCTOCYBAHHA
BITAA, 3D-ckanepip Ta MobiabHHX /JHK-
Aabopatopiif, mo Joromarae AKICHOMY Ta
OTIEPATUBHOMY PO3CAIAYBAHHIO.

OcobAuBy yBary gOpe4yHO 3BEpPHYTH Ha
HMUTAHHS AOCTYIy 40 CyJOBHX PIIIEHD y CIIpa-
BAaX MO0 3AOYHHIB CEKCYaABHOT'O XapaKTepYy.
3abesnedeHHA AHOHIMHOCTI MOTEPHIAUX TI0-
BHHHO IIOEAHYBATUCA 3 T'POMAJCBKHUM KOHT-
POAEM 32 AISABHICTIO CYZ0BOI CUCTEMH, 3a4AS
HiABHIEHHS PiBHA AOBIPH 40 IIPABOCYAAS T
00I3HAHOCTI CYCIABCTBA MPO PEAABHI MaACHI-
Tabu 3A04MHIB, BunHeHUX Pociiicekoio Pege-
pani€o.

TakuMm 4YHHOM, MIKHApOJHA MIATPHUMKA,
IIOCUACHHSI MEXAHI3MIB IIPAaBOCYA44s1 Ta BIIPO-
BA/KE€HHA CY4aCHHX TE€XHOAOTIHl y pO3CAiAy-
BaHHI € BA)KAHUBHUMHU acleKTaMu B 60poTsOi
31 3AOYMHAMH IPOTH AIOAAHOCTL. BaskAamso
HpPOJOBKYBAaTH POOOTY HAJ YAOCKOHAANCHHAM
HAIIIOHAABHOTO Ta MI’KHAPOAHOT'O ITPABOBOIO
MexaHi3My 3abe3nedeHHS HEBiJBOPOTHOCTI
IIOKapaHHA JAS BUHHHX 0Ci0 Ta BIJHOBACHHS
CIPABEAAHBOCTI AAA IOCTPAKAANHUX.
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Kanunip B., I'atana B. - OkpeMi NHTAHHA NPHTATHEHHA 10 KPHMIHAIbHOT BiANOBIAAIBHOCTI...

SUMMARY

The article is dedicated to the study of crimes
against humanity commitled during the armed
aggression against Ukraine, as well as the
challenges of bringing perpetrators to criminal
responsibility. It examines the concept of crimes
against humanily under international law
and the Criminal Code of Ukraine while also
analyzing specific cases of such offenses recorded
in Ukraine.

The study explores the main political and
legal challenges faced by the international
community nm the process of prosecuting
individuals — responsible  for crimes against
humanity. The article separately addresses the
issue of gathering and documenting evidence,
the role of international and national judicial
bodies, as well as the importance of coordination
i inlerstate cooperation to achieve justice.
Emphasis is placed on the need to strengthen

iternational  sanctions — mechanisms — and
ensure the inevitability of punishment for the
perpetrators.

The absence of a unified international
mechanism that would ensure prompt and
irreversible  punishment for crimes against
humanity, as well as the resistance of the aggressor
state to international justice, mecessitates a
comprehensive scientific analysis of this issue.
Therefore, the study of modern approaches to
the qualification of crimes against humanity, the
evaluation of the effectiveness of existing legal
mechanisms, and the development of ways to
improve them are urgent tasks for legal science
and the international community.

Keywords: — crimes  against  humanaty,
international law, international cooperation,
persecution, deportation, forced displacement,
International Criminal Court, international
law, documentation of crimes.
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