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Aemop cmammi Hagooumv cnocoou suUHeHHA
Ma NPUXOBAHHA KPUMIHANDHUX NPABONOPYUEHD
nHomuU BRACHOCE, AKL MALU MICUE NIO UAC U020
NHAKMUUHOT OLANDHOCIE 8 NPABOOXOPOHHUX Opea-
nax Yipainu. Ananizye smavenns onepamugno-
posuwyrosux Memooie BUABNEHHA KPUMIHATLHUX
npasonopyuens oo He3AKOHH020 BUKPAOCHHA,
npusnacuenna, posmpamu ma posxpadanms wy-
020 MATHA ONA NPogedenmn s 00€Y008020 Po3Ci-
dysanna ma Axicnozo 300py 00xa3080i basu nio
uac 30MWCHEHHA KPUMIHALOLHO0 NPOBAONCEHHA.
Haodae snacny npasosy oyinky ocmannim, Hami-
Uae NIOXIO ONA iX BUPIUEHHA AK CNOCID POIGUMKY
Ma NOKPAWEHHA BRACHO020 DI3HECY Y CBIMNL NPABO-
807 ma exonomiunoi pedopmu 6 Yrpainu. Ilpo-
BOOUMDCA AHANI3 MA NOEMANHICMD Q0CTIONCEHN A
Pinancoso-dyxeanmepcoroi  doxymenmayii npu
HA0X00KCeHHL NOBIOOMIEH Ab0 MpPU BUABILEH-
HI O3HAK BUKPAOCHH A, NPUBLACHEHHA KOUMIE )
cyb’exma eocnodapcvrol dianvrocmi. Posensda-
10MBCA 0COOAUBOCVE NPABOGOT OUIHKU MOP208eN -
HO-eKOHOMIMHUX CUMYAUIT BLACHUKOM (abo Ke-
pisnuKoM) 3aKRA0Y MOP2UENL, 4 MAKOIHC CLIOUUM
(demexmugom) npu nposedernni 00cy00802o poscii-
0YBAMH A KPUMIHATDHUX NPOBAONCEHD eKOHOMIY-
Ho20 cnpamysanns. Haoaemvca na posenad ma
002080peHH A 32ANY BAACHA (ABMOPCOKA) NOIUULA
w000 KAACUPIKAUIT KPUMIHOLOIUHUX UUHHUKLG
Ma WAAXIE 30UCHEHHA POIKPAOAHHA UYHCO20
Maina, ma, y 36’A3Ky i3 YUM, HABOOAMBCA NPaso-
81 bauenns 6 0emanizauil 3’ACY8ant 6cix obcma-
gun moodii. Aemop eusnauus ma Hadas BLACHUL
nepentK nPagosux NOJUIL © MEXHIKY MONCIUEBO20
NPOMUCTNOARK A NPOUECYANLHO-NPABO8UM NPULLO-
MaAM Ma XUMpouam HeoobpocosicHux npauieru-
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K18 3aKnady mopeient. Po3sxpusaemocs 3nauenmus
Ma HAOAEMDCA OUIHKA UUM NPABOSUM NOZUUTIAM
8 cucmemi ONepamusHo-po3uyx08ol 0LALLHOCML,
KPUMIHAICMUKY  MA  KPUMIHALOHO20 NPOUECY
8 yinomy. 3podreni UCHOBKU Ma HAOAHI peKro-
MEHOAUEL 000 Y3200MCEH020 3ACMOCYBANHA HOPM
UUHHO0 3AKOHO0ABCMEA 6 NPAKMUUHIL 0LATLD-
HOCTE NPAYIBHUKE ONEPAMUBH020 OLOKY, CLIOUO-
20, demexmusa ma xpuminanicma. IIpuseprnymo
Y8aey Ha HeodXIOHICMb NOOANLUOT HAYKOBOT CNIBN-
payr suenux, CneUanicmie y 2any3t Mamepiarbro-
20 ma npoyecyarvro2o npasa.

Knrouoet cnosa: 0isnec, demexmus, exonomi-
Ka, emanu, Memoou, po3KPadanus, cumyayis,
COUUTL, CROCODU, MOP2IBNA, KPUMIHALOHUL NPO-
Yec, KPUMIHALOLHE NPOBAONCEHH A, 0NEHAMUBHO-
DO3UYK08A OLALLHICID, NPABOOXOPOHHL OPea.

ITocranoska mpobaemMu
Po3bygoBa cydacHOi YKpaiHU B IIPaBOBY

AEpKaBy 3 HOBUM €BPONEHCHKO-AEMOKpaTHY-
HUM CYCIIIABCTBOM THepeg6adae SKiCHEe 3MeH-

IIEHHA MOPYIIEHb MPaBONOPAAKY,

CyTTEBE

3MEHIIIEHHA PIBHA 3AOYUHHOCTI, 10 MOKAHBOC-
Ti 3MEHIIIEHHA TPUYHH, IO ii HOPOAKYIOTb.

Y micas BoeHHUH niepioj Big6ygoBu YKpai-

HU OHepaTI/IBHO-pOSIHyKOBi METOAHN BUABACHHA

KPHUMIHAABHUX IPABOIOPYIIEHb IPOTH BAAC-

HOCTi, a caM€: BAOCKOHAACHHA BHABACHHA Ta

¢ikcarlii OCHOBHHX CIIOCOOIB BYMHEHHS KpPHMi-
HAABHUX IIPABOIOPYIIEHb 3a3HAYEHOTO CIIPS-
MyBaHHsA OyJyTh MaTH HeaGHsAKe Barome 3Ha-
9EeHHA AAA JAOCYJOBOTO PO3CAigyBanHA. Tak,
METO/JMKA PO3CAIAYBAaHHSA OKPEMUX BH/IB KpHU-
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PO3AIA  Cy4acHOI CHCTEMU KPHUMIHANICTHKH,
AKUH CKAAQJA€TBCA 3 CHCTEMH HAYKOBHX IIOAO-
KEeHb Ta PO3POOAEHHX Ha iX OCHOBI peKOMeH/Ja-
Uil IOAO IPOLECy POZKPUTTS TA PO3CALZyBaH-
HA KPUMIHAABHUX IIPABONOPYIIEHB, 300py Ta
AOCALKEHHS A0Ka30BOI 0a3u, HEYXUABHO IIO-
Tpebye CBOEI MOJepHi3allii, IPHCTOCOBYIOYHCH
A0 BHMOT peaniil cborogennsa. Came ToMy BH-
KOHAHHA 3aBJaHb KPUMIHAABHOTO ITPOBA/AKEH-
HA, SIK 1 3aCTOCYBaHHSA METOJOAOTTYHHX OCHOB
y PO3KPHUTTI Ta PO3CAIAYBAaHHI KPHMIHAABHHUX
IIPaBOIIOPYIIEHb, BUMAraioTh BiJ CyJOBHX Ta
IIPAaBOOXOPOHHHX OPTraHiB, KPUMIHAAICTIB yJ0-
CKOHAAEHHs BiKE ICHYIOUHX, PO3pPOOAEHHA Ta
3aCTOCYBAHHA HOBUX KPHMIHAAICTHYHHUX 3aCO-
6iB Ta METOJIB Y BHABAEHHI Ta (ikcariii Kpumi-
HAABHUX IIPABOIIOPYIIEHD, BUABAECHHS Ta AKIC-
HE JOCAIAKEHHA J0Ka30B0i 6a3u 110 BYNHEHOMY
KPHUMIHAABHOMY IPaBONOPYIIEHHI, JAAS HOTO
HOJAABIIOTO  €PEKTHBHOTO  PO3CAIJyBaHHA,
BCTAHOBAEHHI Ta IPUTATHEHHI BUHHUX 0Ci6 40
BigmoBigaAbHOCTI [1].

Ile mokaazae OCOOAMBY BIAIIOBIAANBHICTD
HA IIPAaBOOXOPOHHI OPraHU IIOJO IPOBEJEH-
HA AKICHOTO Ta AETITUMHOTO JOCYJOBOTO PO3-
CAIAYBAaHHS B KPUMIHAABHUX IPOBA/JKEHHAX,
IIOBHOTO Ta HeylepesKeHoro 360py A0Ka3oBoi
6a3u 1IpariBHUKaAMU OII€PATHBHO-PO3ITYKOBOTO
6AOKY, 1IJO HE YABAAETHCA MOKAMBHUM 6€3 cyBo-
pPOro JAOTPUMAHHA HPOLEAYPH 3AKOHHOCTI Ta
BuMor Koncrurynii Ykpainu [2]. Y nbomy i mo-
AATAE AKTYaABHICTh TPOOAEMH.

AHaAi3 0CTaHHIX AOCALZKEHD
Ta MybAiKamii

BuBdyeHHsAM crocoOIB BUSIBACHHSI Ta PO3-
KPHUTTA KPUMIHAABHUX IIPABOIIOPYIIEHb 3aliMa-
€ThCSI ITUKA AHCIUIIAIH ONEPAaTHBHO-PO3MIYKO-
BOI AIAABHOCTI, po3po6Ka MeTOAMKH (iKcaliii,
AOCALAKEHHS Ta 30€PEKEHHS CALZOBOI KAPTUHHI
— KPHMIHAAICTHKA, pO3po6KOI0 BUMOT Ta PEKo-
MeH/alii [0 HPOBEJEHHIO AOCYJO0BOrO PO3CAL-
AYBAaHHA KPUMIHAABHHX IPOBA/KE€Hb — KPHMi-
HAABHHI IIPOLIEC, IIPOTE BCl IepepaxoBaHi JHC-
I[UIIAIHH B IIPAaBOBOMY KOMIIAEKCI, IIPOLIECYanb-
HOMY TaHJEMI BHKOPHCTOBYIOTbCA B 60pOoTHO1
31 3noumnHHICTIO. [IpoBeeHuil aHaAI3 HAyKOBO-
TEOPETHYHOI AiTepaTypH IOKa3as, 11O BYCHI Ta
npakruku (Tamiit B.A., Teprumuux B.M., ITo-
ropenbkuii M.A., Y aarosa A. /., Llum6an I1.B.
Ta IHII.) HEOJHOPA30BO JOCAIAKYBAAN TUTAHHSA

IIPOIIECYaABHO-IIPABOBOI  JISIABHOCTI  IIpariiB-
HUKIB ITPAaBOOXOPOHHUX OpraHiB y I[IAOMY Ta
ix okpewmi acriektu 3okpema. Ilpore posrasg
OIIEPATHBHO-PO3IIYKOBUX METOJIB BHSABACHHS
KPHUMIHAABHHUX IPABOIOPYIIEHb IPOTH BAAC-
HOCTI (30KpeMa po3KpajaHHs) norpebye cBoro
AETAABHOTO JOCAI/IKEHHS Ta aHAAI3Y.

Mera crarTi — Ha miJCTaBi IPOBEJEHOTO
TEOPETHUYHOTIO aHAAI3y Ta BAACHOTO IPAKTHY-
HOTO JOCBIAY PO3IASAHYTH OI€PATHBHO-PO3IIY-
KOBI METOAY BUABACHHS KPHUMIHAABHHUX ITPABO-
HOPYIIEHb IPOTH BAACHOCTI, a CaMe: OCHOBHI
criocobM 1X BYMHEHHS Ta INPUXOBAHHA, Ta IPO-
aHAAI3yBaTH 3HAYEHHA I1i€1 METOAUKH AAS JOCY-
JAOBOTO PO3CAIAYBAHHA, a TAKOK OOIPyHTyBaTH
HeoOXi/ZHICTh e(peKTHBHOI CIIBIpAIll IIparjis-
HUKIB OII€PATHBHO-PO3IIYKOBOTO OAOKY, CAlg-
9YHX OPTaHIB Ta CHEIIAAICTIB-KPUMIHANICTIB AN
AKICHOro Ta 00’€KTUBHOIO BUKOHAHHS 3aBJaHb
KPHUMIHAABHOTO ITPOBA/IKEHHA, AAS MOKPAIEH-
HA IHHOBAITIITHOI MOAITHKH Y KpalHu B3aranl.

Buxaaz ocHOBHOrO MarTepiany

Buxpagennsa (poskpagaHHA) A€pP;KaBHOTO,
KOMYHAABHOTO Ta IPUBATHOTO MaiiHa BigOyBa-
IOTbCSA PI3BHOMAHITHUMH, HEPIAZKO XUTPUMH Ta
PETEABHO 3aMaCKOBAHUMH, CITOCO6aMH 3 BHKO-
PUCTAaHHAM 3AOYUHIISIMH HEJOAIKIB, IIIO icHY-
I0Th B OOAIKY, 3BITHOCTI Ta KOHTPOAL cy6’ekTa
rocroAapoBaHHA 6yAb-AK0i pOPMHU BAACHOCTI.

Tax, omepaTuBHO-PO3IIYKOBA Ta CAljda
IPAKTHKA IOKA3yIOTh, IO PO3KPUTH PO3Kpa-
JAAQHHSA Ta BUABUTH BCIX PO3KpajadiB MOKAHUBO
AHIIE TOAl, KOAU BCTAHOBAEHO CITOCI6 pPO3Kpa-
JAQHHSA, BUKOPUCTAHUN 3AOYHHIIAMH.

Cnoci6 BYMHEHHA PO3KpajgaHb 3HAYHOIO
MIpOIO BU3HAYAE ICTOTHI OOCTAaBHHU, IO MAIOTh
3HAYEHHS JAS KPHUMIHAABHOTO IPOBAJKEHHS,
BIIAMBAIOTh HA TAKTHKY CAIZYHX (PO3IIYKOBUX)
Alil, IINQHYBAHHSA Ta OpPraHI3aIliio PO3CAifyBaH-
HA, HaJiAA€ pobOTy ONepaTHUBHOTO MPAIliBHH-
K2, CAIZYOTO (4€TEeKTUBA) I[IAECIIPAMOBAHICTIO.

Crnoci6 CKOEHHA KpPHMIHAABHUX IIpaBo-
HOPYIIEHb IPOTH BAACHOCTI MIJAATAE JOKA3y-
BAHHIO HE AHIIE 3 ITO3ULI IIOBHOTH BUCBITAEH-
HA TOAIl KPHUMIHAABHOTO IPaBONOPYIICHHA
(crarta 91 KpuMmiHaABHOTO HpPOIIECYaABHOTO
KoJeKcy YKpainu) [3], are i y 6LABIIOCTI CKAQ-
AlB, sIKI Hepe46a4aioTh HE3AaKOHHE 3aBOAOAIHHS
9y;KUM MaiHOM; BIH € CKAQ/JOBOIO YaCTHHOIO
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00’€KTUBHOI CTOPOHH KPHMIHAABHOI'O IIPaBO-
MOPYIIEHHA, AKUH BiApI3HAE OJHY PopMy He-
3aKOHHOTI'O 3aBOAOJAIHHA MaiiHa Bij 1HIOI. Tak,
HaIpuKAag, crarra 191 KpuMinanbHOTo Kogek-
cy Ykpainu nepes6adae 3aBOANOJIHHA UyKHM
MaHHOM, sIKe 3J1MCHIOIOTHCS IIASIXOM IIPHBAAC-
HeHH:A 260 3aBOAOJIHHA HUM IIASXOM 3AOBKH-
BaHHA CAYKO60BUM cTaHOBHIIEM; cTaTTs 190 KK
YKpaiHu — IMAAXOM OOMaHy 4M 3AOBKHBAHHS
AOBIpoIo (maxpaiictso), crarra 185 Kpuminaas-
HOTO KOJAEKCY YKpalHH — IIASXOM KpaJiKKH [4].
Croci6 CKOEHHS HE3aKOHHOTO 3aBOAOJIHHA Uy-
UM MailHOM — Il€ KOMIIAEKC IT€BHUX HABMUC-
HUX A1, OB A3aHUX MK COO0IO, a TAKOXK 3 OCO-
GHCTICTIO BUHHOTO 1 3 TIOAIEI0 3AOYNHY.

Aii 3A0BMUCHHUKIB MOKYTb BIZHOCUTHCA O
nepiogy, 1o IepeAyBaB CKOEHHIO KPHMiHAAb-
HOTO MPABOMOPYIIEHHS, 4O MOMEHTY HOTO CKO-
€HHsA, 4 TAKOK J0 I1epioJy, HACTYITHOTO 32 BYH-
HEHHAM HE3AKOHHOTO 3aBOAOJIHHSA MaifHOM (B
OCTAaHHBOMY BHITaJKy A0 CIIOCOOY HAA€KATH Aii,
ITIO0 OXONAIOIOTBCA KPUMIHAABHO MPOTUIIPABHH-
MU IIAAHAMH).

Bouu MoxyTh 6yTH CpsAMOBaHI Ha MPUTO-
TYBaHHS, BYNHEHHS BUKpaJeHHA (a6o po3kpa-
JAAHHSA), PUXOBYBAHHA CAIAIB KPUMIHAABHOTO
HPABOIOPYHIEHHA. Ycl Il Ali CTAHOBASITH €4U-
HUH KOMIIAEKC, IO O6’€KTHBHO XapaKTepHU3ye
MOBEAIHKY IPABOIOPYNIHHKA, OCOOUCTICTL BH-
HHoro. [Ipu oMy 3a3HaveHi Ail MOKYTh MaTH
Ha MeTi HACTyIIHE: JOCATHEHHA KPHMIHAABHO
HMPOTUIIPABHOTO PE3YABTATY (3aBOAOAIHHA A€p-
KAaBHHM, KOMYHAaABHUM YU IPUBATHUM Maii-
HOM) Ta IPUXOBYBAHHS CAIJIB HE3AKOHHOTO
3aBOAOJIHHA MaifHa — PO3KpaJaHHA (IOAaHHSA
ParbIIUBUX JOKYMEHTIB, BHECEHHS HEIIPABAU-
BUX (AKTIB y CIIPABKHI JOKYMEHTH TOIIO).

Hepigko HEMOXKAMBO pO3MEXKyBaTH Aii,
CHIPAMOBAaHI Ha BYMHEHHS Ta IPHXOBYBAHHSA
PO3Kpajsanb MalHa.

/i, AKi BX0AATb y c11ocib CKOEHHs pO3Kpa-
JAAQHHA MaifHa, MOKYThb BHUKOHYBATHCS SIK O/-
HUM, Tak 1 KIAbKOMa Cy0’€KTaMH 1 HaBITh OCO-
6amu, AKI He € CMIByYaCHUKAMH KPUMIHAABHOTO
HPaBOIOPYIICHHS.

Crroci6 BYMHEHHsI HE3aKOHHOI'O 3aBOAO/IH-
HA MaifHOM (30KpeMa — PO3KpajaHHsA) MOKHA
BU3HAYUTU SIK KOMIIAEKC YMHUCHUX JAIH 3 Iig-
TOTOBKH, BYMHEHHS Ta IIPUXOBYBAHHSA KPHMi-
HAABHOTO HPABONOPYIIEHHS, MO 3/1HCHIOIOTh-
€Sl TPABONOPYIIHUKAMU B IIEBHIH IIOCAIZOB-
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HOCTI JAASI JOCATHEHHS KPHUMIHAABHO IIPOTH-
IIPABHOI METHU BIAIIOBIAHO 4O TUX YMOB, ¥ AKHX
34ICHIOETBCA iX 3a4yM, a TaKokK OOGYMOBAEHI
HUMM A1l 1HIMX oci6, HeoOX1AHl AAS HACTAHHA
IIPOTUIIPABHOTO PE3YABTATY.

ITopyd i3 moHATTAM cr1ocoby HE3aKOHHOTO
3aBOAOJIHHS MAHHOM CAlJ mam’AtaTd il 1po
IPHUIIOMH, BUKOPUCTOBYBAHI 3AOYUHIIAMU IIPU
po3KpaganHi. ButonueHi ckaagHi criocobu pos-
KpaJaHb, IO CKAAJAIOTHCA 3 KOMIIAEKCY PI3HHX
Alfl TPyIH pO3KpajadiB, 3a3BUYAil CKAALAIOTh-
cs1 13 cepiil Aif, IO HAAEKATh 4O OKpeMHuX a3
34IICHEHHSI ~KPHUMIHAABHHUX IIPOTHIIPABHUX
HaMipiB (HAIIpUKAAJ, CTBOPEHHA PE3EPBY AAS
PO3KpaJaHHs, 3aBOAOJAIHHA MaifHOM, peanisa-
11is BUKPaJE€HOrO TOIIO).

ITig mpuitoMamMu, K BHKOPHCTOBYIOTh AH-
XO/li TPpU PO3KPaJaHHI, CALZ PO3YMITH €A€MEH-
TH crioco0y, 110 BHPAKAIOThCSA B OJHOMY abo
KIABKOX 15X, Kl BXOAATDH 40 3araAbHOTO KOMII-
A€KCY Jiif Ta fAKI CTAHOBAATD CIIOCOOU PO3Kpa-
JAAHHS.

Bubip poskpagaueM crocoby BYHMHEHHSA
PO3KpajaHHs MaiiHa 3yMOBAIOIOTH Taki obcra-
BUHH (YMHHUKHU) — MH HaJa€EMO Ha 06roBOpeH-
Hs1 HAYKOBOI'O 3araAy BAACHY (aBTOPCBKY) MO3HU-
I1i10 3 IIbOTO ITUTAHHS:

- OOCTaHOBKAa CKOEHHA PO3KpajaHHA (Xa-
paKkTep MiAIPUEMCTBA, A€ BiAOyBaIOTbCA PO3-
KpagaHH#A, Ta 0coOAHBOCTI iioro pobortu, BHA
HPOAYKILii, IKa BUPOOASAETBCA Cy6 €KTOM rocIo-
JAAPIOBAHHA, HAAAIITYBAHHA KOHTPOAIO Ta 00-
AlKy MaTepiaAbHUX I[IHHOCTEH y Iiiii cucTeMi Ta
KOHKPETHOMY MiATIPHEMCTBI TOIIO);

- HAABHICTH y IIPABOIIOPYITHUKA MOKAHBOC-
Ti iIX BUKOHATH (0O1AMAHH EBHOI MTOCAAH);

- HAABHICTh 3B’A3KY MUK PO3KpajadeM Ta
00’€KTOM 3a3iXaHHA (YM MA€ JOCTYH JO MaTepi-
AABHHX I[IHHOCTEN);

- 1HAWBIAYaABHI OCOOAUBOCTI OCOOUCTOCTI
PO3Kpasaua;

- IJiAl TA MOTUBU BYMHEHH A PO3KPa/JaHHS;

- IOBe/IHKA IHIIUX 0Ci6 (HAIIPpUKAAJ, Kepis-
HUK IJIPHUEMCTBA BHABASIE HeabanicTb, Oepe
xabapi Tomio).

Y mporeci po3CAiAyBaHHA 3aBAAHHS Olle-
PaTHBHOTO IPAIiBHHUKA, CAIAYOrO (J4E€TEKTHBA)
IIOAATAE Y BCTAHOBACHHI Il€pepaxoBaHUX 06-
CTABUH Ta IX BUKOPUCTAHHI JASA BCTAHOBACHHSA
cr1oco0y CKOEHHA KPHUMIHAABHOTO IPABOIOPY-
IIEHHA, BUABACHHS CaMOTO 3AOYMHIISA, BH3HA-
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YeHHA CTYIEHs WOro BUHH Ta IOIEpPeKEHHSA
IOAAABIIUX PO3KPAJaHb.

Hepiako, Koan 0O6CTaHOBKA, Ha AYMKY 3AO-
BMHUCHHKA, HEIIPUAATHA AASI BYMHEHHs BUKpPa-
A€HHA MaiiHa, BiH 1i a0 3MiHIOE B ITOTPIGHOMY
ftoMy HanpsMi, a6o yTpUMYETBCs, 60 TTOBHICTIO
BI/IMOBASIETBCS Bl/J BUYNHEHHS KPHUMIHAABHOTO
IPABONOPYLIEHHS. AA€e IIPaBOIOPYIIHHK He
3aBKJAU IIPABUABHO CIpPHIMaE OOCTAHOBKY, He
3HA€ BCIX Ii ocoOAMBOCTEN. BHACAIZOK LILOro
BIH 3aAHIIAE CAIAH, fKI JOIOMAraloTh Olepa-
TUBHOMY HpPAI[iIBHUKOBI, CAITYOMY (JE€TEKTUBY)
PO3KPHTH 3a3HAYEHE IPABOIOPYIIEHHA Ta BU-
KPHUTH HOTO.

CAigu MOKYTh BKa3dyBaTH Ha o0coby, sKa
BUYMHHAQ IIPABONOPYIIEHHA. Tak, AKIO KpH-
MiHaAbHE IIPOBA/JKEHHS po3Iodvare 3a IIOBi-
AOMACHHAM IIPO KPAALKKY B Maradui (cyrep-
MapKeTi), To Taki OOCTaBUHH, K BUKpPa/JE€HHS
HaMOIABII IHHUX TOBAPiB, IO 3HAXOAUAUCS B
Micrax ocobAamBoro 36epiraHHA, 4aiOTh IigCTa-
BU ONEPATHBHOMY IPAINBHHUKY, CAIZIOMY (g€-
TEKTUBY) IPUITYCTUTH, IO BUKPAJEHHSA 3/]ii-
CHEHO 3a Y4acTIO IPaIriBHUKA Mara3uHy (cymnep-
MapKeTy).

JAAST PO3KPUTTS HE3AKOHHOTO 3aBOAOJAIH-
Hs 9Yy;KOro MaiiHa, 341iiCHEHOro O/JHOTHITHH-
MU METOAAMH, CAIAYHI (4ETEKTHB) 3aCTOCOBYE
apanroriyai Merogu. Ile BUKAMKAHO THM, IO
YUHHUKY, IIO 3yMOBAIOIOTH BHOIP 3AOBMHCHU-
KOM c110cob6y BYMHEHHS IIPaBOIOPYILIEHHS, 3a-
3BUYaii, 00’€KTUBHI, 4OCUTL CTIUKI # 3aranbHl
AAS HU3KH 0A16HUX curyaniii [5]. Axmo ta un
iHma ocoba YUHHUTb PO3KPAJAHHS B TAKHX K€
YMOBaX, fKI MAaAU Miclle IIpH CKOEHHI PO3Kpa-
AaHHA HOro NonepegHuKaMHu, TO 3a3BUYail BOHA
obupae aHaAOriYHUIN cr1oci6 BYMHEHHSA BKa3a-
HOTO IIPABOIIOPYIICHHS B YMOBAX IIOBTOPEHHS
3AOYMHIAMH CIIOCO0y CKOEHHA PO3KpaJaHHA,
IO 3aAHMIIAE OAHOTHIIHI CAIAH, BIAIIOBIAHO —
OIIEPATUBHMIA INPAIIBHHUK, CAIAYUN (JETEKTHB)
TAKO’K MOJKe 3aCTOCYBAaTH OJHI ¥ Ti caMl MeTOAH
Y PO3KPHUTTI NOAIOHHUX IIPABOIIOPYILIEHb.

3a cnocobamu 3/iHCHEHHA MU MPOIIOHYEMO
TaKy KAACH(]IKaIIO PO3KpPaJaHb.

Hacamnepeg cAig po3pi3HATH pO3KpajaHHA
A€pPKABHOTO Ta TPOMAJCHKOTO (KOMYHAABHOTO)
MaliHa, onpUOYTKOBAHOIO 32 AOKYMEHTAMH Ta
He onpubyrkosaHoro. KokHe i3 1ux mpasorio-
PYLICHb BUNHSIETHCS CBOIMU OCOOAUBUMU, IIPU-
TAMAaHHHUMH AHIIE iM, CITOCOGaMH.

Poskpagannsa  onpubyrkoBaHOro MaiiHa
Halgacrinie Big6yBa€ThCs MIASIXOM:

1) BUAYYEHHS KOIITIB YH TOBApHO-MaTepi-
AABHHX IJIHHOCTEH Ta IX MpuUBAAcHeHH:A 6e3 mo-
JAAABIIOTO IPUXOBYBAHHS HECTAi;

2) BUAYYEHHS KOIITIB YU TOBapHO-MaTepi-
AABHUX IJIHHOCTEH Ta iX IPUBAACHEHHHA 3 Ha-
CTYIIHUM IPHUXOBYBAHHAM HECTadyl, Yepe3 IO
3AOYHUHII NIpeJ sIBAFIOTH MiAPOOAEH] «BHIIpaB-
AYBaAbHI» BUAATKOBI JOKYMEHTH. 30KpeMa,
PO3Kpajadi CKAAJaioTh IigpOOAEH] paXyHKH 91
TPYAOBI yrogu, IPHCBOIOIOYN HEOOIPYHTOBAHO
HAPAXOBaHI 3a HUMH CyMH KOIITIB; HaBMHC-
HE 3aBUINYIOTh Y IIAATDKHUX BIZOMOCTAX Mig-
CYMKH Ta IPHCBOIOIOTH TPOIII, IO CTAHOBAATD
PISHULIIO MK 3aBHIIEHOIO CYMOIO Ta (PAKTHIHO
BUIIAQYEHOIO; 3aBHIYIOTh y Hapsajax obcar Ta
BAPTICTh BUKOHAHUX POOIT, BUAYYAIOUU 3a JO-
IIOMOTOI0  MiACTaBHUX 0cCi6 HeoOrpyHTOBaHO
HApaxoBaHi I'polli; BUIKCYIOTh HiAPOoOAEHI JO-
KYMEHTH Ha BIPA/JKEHHS, HA IJACTaBI AKHX
CKAQAAIOTh MiAPOOAEH]I BUAATKOBI KACOBI opJe-
PH, a TAKOK ABAHCOBI 3BITH, Ta TPUBAACHIOIOTh
KOIITH, HEOOI'PYHTOBAHO HAPAXOBaHI 32 IJUMHU
AOKYMEHTAMHU.

/JIAd TIpPUXOBYBAHHA PO3KPAJAHHA IIPABO-
HOPYIIHUKH 341HCHIOIOTh (aAbIIUBI OOAIKOBI
3arucH B GyXTaATEPCbKOMY YU OIEPATHBHOMY
OOAIKy, CTBOPIOIOTh HEBPAXOBaHI HAJAMIIKU
MaifHa 3a /JOIOMOroI0 Pi3HUX KPHMIHAABHO
IIPOTUIIPABHUX MaxXiHAIH.

PiznoBH0M 115010 C1IOCO6Y PO3KpaJaHHA €
34ificHeHHs 6e3TOBapHUX OIepariiii 3 BIAIYCKY
Ta OTPUMaHHA TOBAPHO-MATEPIAABHUX ITIHHOC-
Teil. ToBapu, 10 BUKPAJAIOTLCHA, CITHCYIOTHCA
3a 6€3TOBapHUMU JOKYMEHTAMU HA BIANYCK TO-
BapHO-MarepiaabHUX IiHHOCTeH. [Toai6HI po3-
Kpa/JaHHA, 3a3BHYaii, BiZOyBAIOTBCA 32 3MOBOIO
MIK IpariiBHUKaMHU JBOX HignpueMmcrs. OAuH
Y4aCHHK PO3KpaJaHHA BUIIUCYe 6E3TOBAPHY Ha-
KAQ/JHY Ha BIJITYyCK TOBAPHO-MaTe€pIaAbHHX ITiH-
HOCTEH, a IHmMMi — Ha iXHE ONpUOYTKyBaHHA.
Hecraua, cTBOpIOBaHAa BHACAIZOK ONPHOYTKY-
BAaHHSA IIHHOCTEH, AKI pAaKTHYHO HE HAAIMIIAM,
IIPUXOBYETBHCA 32 PAXYHOK HEBPAXOBAHHUX HAJ-
AHIIKIB, IO € HA MIANPUEMCTBI, a60 IIASIXOM
BHECEHHs HENPaBJUBUX BIJOMOCTEMH O OOAIKO-
BHX 3aITHCIB.

Poskpagannsa maiiHa, He OIPUOYTKOBAHOTO
32 JOKyMEHTaMH, BiJOYBA€TbCA TAKMMHU CIIOCO-
6amu:
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A. TloBHe a60 4acTKOBE HEONIPUOYTKYBAHH A
MaiiHa, 10 HaAXO/HUThb, T BUKPAJAEHHS CTBOPE-
HUX TAKUM YHHOM Ha/AMIIKIB.

AAA NPHXOBYBAHHA TAaKOTO PO3KpajaHHs
pO3Kpasadi:

- 3AHILKYIOTh Y HNPHOYTKOBHX JOKYMEHTAX
KIABKICHI Ta SKICHI ITOKa3HMKH TOBApHO-MaTe-
PlaAbHHX ITIHHOCTEH NPU NpHUIMaHHI IX Bij 1O-
CTa4aAbHHKA, NPO IO CKAAJAIOTh MigpobAeHi
IpUUMaAbHI AKTH ITPO HAAXOAKEHHS TOBAPHO-
MaTepiaAbHHX IIHHOCTEH Yy MEHIIiil KIABKOCTI
Ta HUKYIH AKOCTI MOPIBHAHO 13 3a3HAYEHUMU B
CYNPOBIAHUX JOKYMEHTAX;

- CKAQJaloTh MiJpOOAE€H] aKTH PO HECTady
Ta IICyBaHH: BAHTAKY, 10 HA/JXO/HTh 3aANI3HIY-
HUM, BOAHUM TPAHCHOPTOM ab0 IHIINM IIASA-
XOM. AKTH TIpej sIBASIOTBCSA HOCTa4aAbHHKAM
TOBAPHO-MaTepIaAbHUX ITIHHOCTEH 6e3 gocTat-
HBOI IIepEeBIPKH, 110 33J0BOABHAE X MPETEH3II.
IHoAl po3Kpasadi HABMUCHO Y BCTAHOBACHHUI
TEpPMiH HE HA/JalOTh 3a3HAYEHI aKTH Ta TOBAp-
HO-MaTepiaAbHI LIHHOCTI, IO B HUX 3HAYAThCA,
TOZ1 OCTaHHI CIIUCYIOTBCA Ha 30MTKH IAIIPHEM-
CTBA, 1IJO OTPUMYE BAHTAK;

- CHUCYIOTh YaCTHHY MaliHa, 10 Ha/JXOAHUThb
Bi/] IOCTAYaAbHUKA HA HaJHOPMATHBHI BTPATH,
KoAU (aKTUYHO iX He OyA0;

- He BUAAIOTh JOKYMEHTIB 200 3HHUIYIOTH Ti 3
HUX, AKI HATBEPAKYIOTh HAJXO/KEHHS TOBAP-
HO-MaTeplaAbHHUX LIHHOCTEH HA MIAIIPUEMCTBO.

b. Buxpagenns mnonepesHbO CTBOPEHHX
HEBPAXOBAHUX HAJAHIIKIB MaliHa, IO CTBOPIO-
I0ThCA AK Ha CKAQ/I IMAIIPUEMCTBA (OpraHi3ariii,
YCTAHOBH), TaK 1 B IIpoIieci nepepobKu CUPOBU-
HU B TOTOBI BUpOOHU Ta HariBpabpHKaTH.

Ha cknaagl HeBpaxoBaHI HaJAHMIIKHA MaiHa
MO:KYTh CTBOPIOBATHCSA 32 PAXYHOK:

- HecTaul MaiiHa iX ojep:;KyBadaMH (y IIeXH,
BIAIAM, KIOCKH, MATa3HMHH TOIIIO);

- CIMCAHHA MaiiHa Ha HOro IICyBaHHs YH
HAa/HOPMATHBHI BTPATH, KOAHU iX He O6yA0;

- CMMCaHHA MaliHa HAa TPUPOAHI BUTPATH 3a
MAaKCHUMaABHO JOITyCTUMOIO (IPAaHUYHOIO HOP-
MOIO), TOAL IK (AaKTHYHI BUTPATH OYAU HIGKYIH-
MH 32 I[I0 HOPMY;

- CIUCAHHSA MaifHa Y BIAXOAU, OTPHMAaHI IPH
fioro miApobITKy B KIABKOCTSAX, IO IE€PEBUIITY-
10Th pAKTHUYHI.

Y mpoueci nepepo6KH CHPOBUHH B I'OTOBI
BUpoOU Ta HamiBPabpUKaTH Po3Kpajadl 3acTo-
COBYIOTB Pi3HI CIIOCOOM CTBOPEHHS HEBPAXOBa-
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HUX HA/IAUIIKIB 3AA€KHO BiJ IPU3HAYECHHA ITiJ-
IIPUEMCTBA (OpraHisarliii, ycTaHOBH).

Axmo HeBpaxoBaHi HAAAMIIKH CTBOPIOIOTh-
cs1 B mporieci pobOTH MiJIPHEMCTBA, 1110 BHPO-
6As€ NMPOAYKIIIIO BUPOOHUYO-TEXHIYHOTO HPH-
3HAYEHHS T4 TOBAPH HAPOJHOTO CIIOKUBAHHA,
TO PO3Kpajadl BUTOTOBAAIOTH HEBPAXOBAHY
IPOAYKINIO 3 HEAETAABHO IPHAOAHOI CHPOBUHHI
Ta Hanispabpukaris, abo 3 HaJAUIIKIB, CTBOpE-
HUX 3AOYHMHHHUM IIASIXOM Ha MiAIPHEMCTBI.

/JIAd CTBOpEHHA HEBPAXOBAHUX HAJAMIIKIB
NpPOAYKINi Ha MAIPHEMCTBAX T'POMaJCHKOTO
Xap4yBaHHA PO3Kpajadi BAKOPUCTOBYIOTH CIO-
cobH, aHAAOTIYHI, SIKI 3aCTOCOBYIOTh HA BHPOO-
HUIITBI.

AKImo po3KpaJaHHA HEBPAXOBAHUX HAJ-
AHUIIKIB TOBapiB BiOyBaeThcA 3a iX IpoAaKy,
TO PO3Kpajadi 3aA€KHO Big yMOB poboTH B/ja-
I0ThCA /0 IHIIHX METOAIB: 3aBUINYIOTh ITIHH HA
TOBap, OOMIPIOIOTH, OOBAKYIOTh, OOPAXOBYIOTH,
IIPOAAIOTh TOBAP HMIKYOTO TATYHKY 32 I[IHOIO
BUIIIOTO.

Bume HamMu posrasgasuca aii 3AOYMHIIB
IIO4O CTBOPEHHS PE3€pPBY AAA PO3KpajaHHA,
3aBOAOJIHHS MailHOM Ta IPUXOBYBAHHSA CAiJIB
PO3KpasaHHs. AAe KIHIIEBOIO METOIO (OCOOAHBO
OpraHi3oBaHOI IPyIIH PO3KpajadiB) 3a3BHYall €
IIEPETBOPEHHA BUKPA/JAECHOTO MaifHa HA IPOIIi.
ITpaBoONOPYIIHUKH JOCATAIOTH ITbOTO B PI3HUI
crioci6: yepes MpUBaTHUX MIATIPHEMITIB, 3arOTi-
BEABHI OpraHi3anii, pi3Hi cy6’€KTH rocrogapio-
BaHHSI.

Khacugikania crmocob6iB pos3kpajaHb, AKi
OTIHCaHI y I CTaTTi, € aBTOPCHKOIO 1 MA€ BEAU-
Ke 3HAYEHH, OCKIABKH Ha3BaHi Criocobu BU3HA-
9al0Th METOJMKY PO3cAigyBanHA. IIpu mpomy
0COOAHMBO BaKAHBY POAD BiAIrpa€ MOAIA Ha po3-
KpaJaHHA MaifHa, onpHOyTKOBAHOTO 32 JOKY-
MEHTAMH Ta HEONPUOYTKOBAHOTO.

BucuoBxku

IIpu nposejeHH] JOCAIAKEHHA HAMHU PO3-
TASIHYTO OIIEPAaTHBHO-PO3IIYKOBI METOAH BUSB-
A€HHA KPUMIHAABHUX NPABOIOPYLIEHb IIPOTH
BAACHOCTI, a camMe: OCHOBHI CITOCOOHU iX BUMHEH-
Hsl Ta IPUXOBAHHA, IIPOAHAAI30BAHO 3HAYCHHS
i€l METOAMKU JAS AOCYJOBOTO PO3CAIZYBaH-
Hs — AASI 341HCHEHHS SIKICHOTO KPHMIHAABHO-
ro IPOBA/KEHHA. 30KpeMa, BU3HAYEHO CIIOCi6
BUMHEHHS HE3AKOHHOI'O 3aBOAOJIHHS MalHOM
(30KpeMa — po3KpaJaHHs) SIK KOMIIAEKC YMHC-
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HUX Aiif 3 MIATOTOBKU, BYMHEHHA Ta IIPUXOBY-
BAaHHS KPHMIHAABHOIO IPABOIOPYILIEHHS, IO
341HCHIOIOTBCA TPABOIIOPYNIHUKAMU B IEBHIMH
IIOCALZOBHOCTI AASI AOCSATHEHHSI KPUMIHAABHO
IPOTUIIPABHOI METH BIJIIOBIJHO /JO TUX YMOB, y
SIKUX 341HCHIOETBCS IX 3a4YM, 2 TAKOK 0OYMOB-
A€HI HUMU Ali IHIIUX 0cl6, HeOoOXIAHI AAS Ha-
CTAQHHSI IPOTUIIPABHOTO PE3yABbTATy. A TaKOX
BCTAaHOBAEHO, IO BHOIp po3kpajgadeM crocoby
BYHMHEHHS PO3KPaJaHHs MaiHA 3YMOBAIOIOTH
PAAOM YHMHHHUKIB Ta IIAAXIB HOro peanisarii.
PazoMm 13 TuM, 3Ba)Kar0uM Ha HASBHICTHL HEJO-
AIKIB y 1iif cepl olepaTHBHO-PO3IIYKOBOI Ta
KPUMIHAABHO-IIPOLIECYAABHOI JAISIABHOCTI BBa-
JKAEMO 32 AKTYaAbHI IOJAABII JOCAIAKEHHSA
BIATIOBIAHOI CHPSAMOBAHOCTI, aJiKe OCTaHHI
CTBOPIOBATUMYTh IIEPCIHEKTUBH TEOPETUYHHX
Ta HPAKTUIHUX HANPALIOBAHb TA CIPHSATUMYTh
PO3B’sI3aHHIO NPOOAEMHHX IIUTaHb HA IIbOMY
HAINPAMKY IIPU ITPOBEAEHHI PO3CALJyBaHHA.
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A. Repchonok

OPERATIONAL AND INVESTIGATIVE
METHODS OF DETECTING CRIMINAL
OFFENSES AGAINST PROPERTY - THE

MAIN METHODS OF COMMITTING

AND CONCEALING THEM, THEIR

SIGNIFICANCE FOR PRE-TRIAL
INVESTIGATION

The author of the article presents the methods of
committing and concealing criminal offenses against
property that occurred during his practical activities in
the law enforcement agencies of Ukraine. Analyzes the
importance of operational-search methods for detecting
criminal offenses regarding illegal thefi, appropriation,
embezzlement and theft of someone else’s property for con-
ducting a pre-trial investigation and qualitatively col-
lecting evidence during criminal proceedings. Provides
his own legal assessment of the latter; outlines an ap-
proach to solving them as a way to develop and improve
one’s own business in the light of legal and economic re-
form in Ukraine. The analysis and phasing of the study
of financial and accounting documentation upon receipt
of reports or upon detection of signs of theft, appropria-
tion of funds from a business entity are carried out. The
features of the legal assessment of trade and economic
situations by the owner (or manager) of a trade estab-
lishment, as well as by an investigator (detective) dur-
ing the pre-trial investigation of criminal proceedings
of an economic nature are considered. The author’s own
(author’s) position on the classification of criminological
factors and ways of committing theft of someone else’s
property is presented for consideration and discussion by
the public, and, in this regard, legal views are given
in detailing the clarification of all the circumstances of
the event. The author has defined and provided his own
list of legal positions and techniques for possible oppo-
sition to procedural and legal techniques and tricks of
unscrupulous employees of a retail establishment. The
significance and assessment of these legal positions in the
system of operational and investigative activities, foren-
sics and criminal proceedings as a whole are revealed.
Conclusions are drawn and recommendations are given
regarding the coordinated application of the norms of
current legislation in the practical activities of an em-
ployee of the operational unit, investigator; detective and
criminalist. Attention s drawn to the need for further
scientific cooperation between scientists and specialists in
the field of substantive and procedural law.

Key words: business, detective, economy, stages,
methods, embezzlement, situation, investigator, meth-
ods, trade, criminal process, criminal proceedings, op-
erational and investigative activities, law enforcement
agencies.
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