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Mema: The article is devoted to the study and
analysis of the formation of the constitutional right
to judicial protection in the territory of the modern
Ukrainian state from the first states to the present
day. The purpose of the article is to establish the
genests of the emergence and development of the right
to judicial protection and its development under the
influence of various factors.

Memoou: The research included chronological,
listorical-legal,  comparative, —and  systematic
analysis, which made it possible to trace the evolution
of the wnstitution of judicial protection from the
furst states on the territory of modern Ukraine. The
method of generalization allowed us to draw relevant
conclusions based on the researched material.

Pesynomamu: The study found that over
the centuries, the right to judicial protection has
transformed from the customary norms of Ruska
Pravda to progressive codified acts, such as the
Lithuanian Statutes, which introduced a professional
bar and appeal mechanisms.

Bucnosku: The conclusions show that the
development of the right to judicial protection in
Ukrainian lands was a complex, multi-vector process,
where a combination of local traditions and borrowed
institutions formed a unique legal culture.
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Bceryn
Bigmosiguo go ct. 55 Koncrurynii Ykpainu
KOKHOMY I'apaHTYEThCA IIPABO HA OCKAPIKEHHS
B CyAl pimeHs, Aili un 6e3JIAABHOCTI OpraHiB
JA€prKaBHOI BAQ/JH, OpPraHiB MICIIEBOIO caMo-
BpAAYBAHHA, IOCAZOBUX 1 CAyK60BHX 0Cib.
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OAHI€I0 3 KAIOUOBHX KOHCTHTYLIHHHX 3acaj €
HEBI/ €MHICTh ITPABa HA CYJOBMIl 3axXuCT. 3Tig-
HO 31 crarreo 64 Koncrurynii Ykpainu, mpa-
BO HAa 3BEPHEHHHA J0 CyJy 3a 3aXHCTOM CBOTO
IOPYIIEHOTO TIpaBa He Moxke OyTH o6MekeHOo,
HAaBITh B YMOBAaX BOEHHOTO YH Ha/3BUYAHHO-
ro crany [1]. Ila HopMa migkpecAaoe ¢pyHaa-
MEHTAaABHUH XapaKTep CyJOBOTO 3aXHCTy AK
€AUHOI IOPU/JUYHOI TapaHTii BiJ CBABIAAA, IO
MOIIMPIOETLCA AK Ha IPUBATHHUX OCI0, TaK 1 HA
camy gepxkasy [2]. 3akon Ykpainu «IIpo mpa-
BOBUI PE€KUM BOEHHOTO CTaHy» MiJTBEPAKYE
el TPUHIUII, BCTAHOBAIOIOYH, IO IPABOCYJ-
Af Ha TEpPUTOpIi, J€ BBEJEHO BOEHHMII CTaH,
3A4IHCHIOETBCA BUKAIOUHO cygamu. [Ipu mpo-
My CKOpOYeHHs 200 NPUCKOPEHHA OyAb-aKHX
$opM CYJOUMHCTBA KAaTErOPUYHO 3a6OpOHSA-
€Tbcs [3].

Hespaxaoun Ha HENOXHUTHY IOPHAHYHY
HOpPMY, peanil mopHoMacmTabHOI BIMHU CTBO-
pUAM PAKTHYHI IEPEemKOAH, M0 0OMEKYIOTh
peaaizaniio Oboro mpapa. Xoda 3aKOHOJABYO
1paBo He 6yAr0 oOMexReHOo, 06’€KTHBHI YNHHH-
KH, TaKl K 3MiHA TEPUTOPIaABHOI MiCyAHOCTI,
npobAeMH 3 nepejadero JOKYMEHTIB, Ppi3UdHa
BIACYTHICTb CyAAiB Ta OOMEKEHHA JOCTYIY A0
CYZOBHX PEECTPIB, IPU3BEAH JO CHTYalil, KOAU
peani3yBaTH KOHCTHUTYIIifiHE IMpaBO Ha CyJO-
BUI 3aXMCT Ha HPAKTUII CTAAO Ha/J3BHYAIHO
ckAagHO [4]. Ile cTBOPUAO MapagoKC MIXK IOPH-
AWYHHUM 3aKpIIIA€HHSAM HE3MIHHOCTI IpaBa i
iioro QakTuyHuUM OOMeKeHHAM. BupimenHs
1[i€i HEeBIAIOBIJHOCTI BHMAarano BiJ CyAOBOi
CHCTEMH THYYKOCTI Ta BIPOBAJAKEHHSA IMIIPO-
BI30BAHMX pIlI€Hb, AKI, Xo4a 1 6yAn HeobxXia-
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HUMH B YMOBaX KPH3HU, MOKYTh IPU3BECTH 0
IPaBOBOI HEBU3HAYEHOCTI TA BIACYTHOCTI €4H-
HOI Cy0BOi IPAKTUKH y JOBIOCTPOKOBIH mep-
CTIEKTHUBI.

ITuranHA paBa Ha CyAOBHI 3aXHCT JOCAI-
AKYBAAU YHCAEHHI YKPAiHCBKI Ta 3apyOiLxHI
BueHi. 3okpema, y npansax M. Casuuna (2020)
[6] aKIIeHTy€ThCA HAa KOHCTUTYIIHHUX rapaHTi-
AX NPaB AIOAUHHU B YMOBAaX HAaJA3BHYAHHUX CH-
Tyaniii. ¥ poborax O. Ckpunuioka (2019) [6]
AQHANI3Y€TBCSA MEXaHI3M peanisanii IpUHITUITY
BEPXOBEHCTBA IIpaBa. 3HAYHHUI BHECOK y JO-
CAIZsKeHHA 3poOHAH U 1pali 3 MiKHAPOJHOTO
npasa (A. Bapak, 2017) [7], siki po3rAs4aoTh
6araHC MizK 6€3TEKO0I0 Ta IPABAMHU AIOAUHH.

1. HopmMaTHBHI Ta IpaKTHYHI aCIIEKTH pe-
arizanii mpaBa Ha CyJOBHI 3aXHCT B yMOBaX
BOECHHOTO CTaHY

3araabHOTEOpETHYHI 3acagu: poboru 3
Teopii mpasa (PabiHOBUY) BHUKOPHCTOBYIOTH
Tpiagy «peaaisaljia — OXOpOHA — 3aXHCT» AK
MOCAIZOBHI €Tagii 6yTTa cy6’€KTUBHOTO IIpaBa:
peaaizamisas — (paKTHIYHE KOPHCTYBaHHA, OXO-
pOHA — IIPEBEHTUBHI 3aCOOM HEJONYIICHHSA
MOPYIIEHD, 3aXHCT — BIZHOBAECHHS IOpYIIe-
HOTO IPaBa IOPUCAUKIIITHUMHI Ta HEIOPUC/HK-
miiauMu crrocobamu [8; 9].

KoncrurtyniliHo-mpaBoBuii  pakypc: KAaa-
cuaHa MoHorpadis OAlffHHKAa PO MeXaHI3M
3abe3medeHHsA OCHOBHHUX CBOOOJ 3aKAagae
KOHCTPYKIIIO B3a€MOJIl KOHCTUTYLIMHHUX iH-
CTUTYTIB 1 MPOIECYaAbHUX TapaHTii; Mi3HIII
orasau i crarri (Heain, Aykamosa Toio) ae-
TaAI3YIOTh CYTO «MeXaHi3MoBHil» Bumip [10; 11;
12].

Taxum ynnOM, Peanizanis npasa Ha Cyzo0-
BUI 3aXUCT — I]€ MOKAHMBICTH OCOOU 3BEPHY-
THCA JO CYAY 1 CKOPUCTATHCA MPOIECyaAbHUM
IHCTpyMEeHTapieM (IIO30B, 3asABH, alleAsdIis/
kacamisa). HopmarusHolo 6a3olo € cr. 55 Kon-
CTUTYLi, NIPOPIABHI IPOIECYaAbHI KOZEKCH
(WMBIABHHH, TrOCHOAAPCHKUN, aJMIHICTPATHUB-
Huil), a Takox 3minu 2024 poky, AKi posmiu-
PUAH IapaHTIil OCKApKEHHA Ta CTAHAAPTH JAASA
MaAO3HAYHHX cropis [12; 13].

«IIpaBo Ha CyZOBMIi 3aXHCT» Y BOEHHOMY
CTaHi: HOPMH Ta IPaKTHKA

1. Hesiauy:xyBaHicTs ZOCTyIly 40 CyAy:
KCY y BigKpUTHX MaTepiarax IHiJKPECAIOE,
mo cT. 55 1 mow’a3ani rapanTii (cr. 62, 63) He
MOKYTh OOMEKYyBaTHCA aKTaMH IIPO BBEJEH-

HA BOEHHOTO crany. lle 3azae KoHCTHTYLIHHY
«CTEAIO» AASI Oy Ab-AKHX MPOIECYaABHUX KOPH-
ryBasb [14].

2. IIpomecyasbHi KOPpHTyBaHHS: ITi/J YacC
BIHHM BIIPOBA/KYIOTBCSA TEXHIYHI/OpraHi3a-
LilHl 3MiHHM (THMYacoBa 3MiHA MiACY4HOCTI,
pobora cy4iB y BigZar€HOMY peKUMI, IIpIOpH-
TETHICTh OKPEMHUX KaTeropiii cupas), are Bep-
xoBHui CyJ y CBOIX MaTepianax HArOAOIIYE HA
36epexenHl 6a30BUX MPOIECYaAbHUX TapaH-
Tiit [15; 16].

3. 3axonoaaBui HOBeAm 2024 p.: 3MiHH
Ao KACY Ta HIIK moao npasa Ha OCKap KeH-
HsA 1 rapaHTiii y MaAO3HAYHHX CHOpPAX — Iie
IPUKAAJ «3MIIJHEHHS» JOCTYIY 0 IPABOCY A4
caMe B yMOBAaX TPUBAAOI BiitHu [17].

2. BUKAHKH Ta aZanrTanis cyJ0Boi cucre-
MH

2.1. IIpobarema TepHTOpiarbHOI HiACya-
HOCTi

OaHUM 13 HAaHUCKAQAHININX BUKAHKIB JAAS
CyAOBOI CHUCTEMH CTaAa «IIpobAeMa TepHTO-
piii», [0 BUHUKAQ BHACAIJOK Pi3HOI IHTEHCHB-
HOCTI 60HOBHX A1M Ta THUMYACOBOI OKymanii [4;
5]. Cyau B YKpaini yMOBHO MOkKHa OyAO po3-
AIAMTH Ha Ti, IO 3HAXOAATHCS HAa TUMYACOBO
OKYIOBAHHMX TEPUTOPIAX, Y pallOHAX AKTHBHUX
6olioBux Jili, HA «ITPUPPOHTOBUX» TEPHUTOPI-
AX Ta B YMOBHO Oe3neuHux paiionax [18]. Ha
HEPIINX JBOX TEPHUTOPIAX HPABOCYAAA CTANO
06’€KTUBHO HEMOKAUBHM [5]. /IAs BUpimeHHA
i€l mpobaemMn 3akonom Ykpainu Ne 2112-1X
Big 3 Gepesna 2022 poky 6yAo 3MIHEHO TepH-
TOPiaAbHY MIJACYAHICTH Cy40BUX crpas [3]. Ile
AO3BOAUAO TIEPeJaBaTH CIPAaBH JO iHIIUX, Te-
PUTOPIAABHO HAOAMKEHUX CYJiB, 4€ € MOKAH-
BICTB 3/ilicHIOBaTH IIpaBocyAa [19].

IToBHOBa)KEHHA IIOAO 3MIHU MIACYAHOCTI
6yan Hagani I'onosi Bepxosnoro Cyay, a pi-
IIEHHA ITPO 3MIHY TEPUTOPIAABHOI MiACYAHOCTI
CTaAO MiZCTABOIO JAAS Ilepeadi BCIX CIPas, 10
nepebyBaru Ha po3rasal cyay [20]. CtanoMm Ha
15 6epesna 2022 poky migcyAHicTh 6yAa 3MiHe-
Ha AAsa 108 cygiB y pisHHX obAacTsax YKpaiHu
[21].

Tumuacosa 3MiHA HiACYAHOCTI HE IIOPYIIYE
BuMorH «tribunal established by law», axmo: (1)
CIIUPAETLCS HA YITKO mHepesbadeHy 3aKOHOM
uporneaypy (4. 7 cr. 147); (2) € nponopiiiitHoo
Ta OOIpyHTOBaHOIO MipKyBaHHAMH Oe3neku/
(PYHKIIIOHAABHOCTI; (3) HE CTBOPIOE IIpPHUBIAE-
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iB/IIepemKo AAsl CTOpiH (3abe3rnedyeTscs Jo-
CTYII Ta IPOLIECyaAbHA PIBHICTB), a TakoXK (4)
HE BeJe /0 «CKOPOYEHHS/IIPHUCKOPEHHA» GOPM
CYyAOYHHCTBa, 3a00pOHEHOTO CT. 26 3aKOHYy.

2.2. Kagposa npobaema

IHIUIM 3HAYHMM BHUKAMKOM /JAfA CYAOBOI
CHCTEMH CTaAa «KajgpoBa mnpobieMar, AKa €
cyO’eKTUBHUM  (PAKTOPOM, IO 3aroCTPHUBCA
yepe3 Mobinizamio cyagis 4o 36poitHux CHA
YKpaiHu Ta IXHE BUMYIIEHE NEpPEMIIIeHHA B
inmi perionn a6o 3a kopgon [23]. OcobAuBy
CKAAQJHICTh CHUTYyalil CTBOPIOBAAA THUMYACOBA
HEMOKAUBICTD IIEpPEBEAEHHS CyAAiB, OCKIABKI
Ljl IOBHOBAKEHHA HAaA€KaTh Bumiiii paai npa-
Bocyaasa (BPII), aka 3 24 arororo 2022 poky
6yAa HEIIOBHOBAKHOIO Yepe3 BiACYTHICTh HEO6-
XIZHOI KIABKOCTI YA€HiB [24].

Ila iHcTHTYLIMHA KpHU3a HpHU3BEAA 4O BU-
MYIIEHOI JeIleHTpaAi3amii ympaBAIiHHA cyJgo-
BOIO CHCTEMOIO. B yMOBax, KOAM IJ€HTpaAi3o0-
BAaHE YXBAAEHHS Ka/JpOBHX pimieHb 6yAo ma-
Pani30BaHO, BIATIOBIZAABHICTb 32 OpraHI3aLiio
pobotH cy4iB pakTHIHO AAITAQ Ha 360pH CyA41B
abo roaiB cygis Ha Micnax [25]. e 403BoAnAO
CHCTEMI YHHUKHYTH IOBHOTO KOAQIICy, JE€MOH-
CTpylo4u II 3JaTHICTb A0 CcaMOOpraHisauii Ta
mBuAKol ajganranii. OZHAK, TaKUH IPHYHH-
HO-HACAIAKOBHI 3B’SI30K TAKOK IIOKA3y€, IIIO
KpHU3a O/JHOTO KAIOYOBOT'O OPTaHy MO;KE€ MaTh
KacKaJHHUH ePeKT Ha (PYHKITIOHYBaHHA BCI€i
cucreMu, pobasun i GIABII THYYKOIO, aAe I10-
TEHIIHHO MEHII YHIpIKOBAHOIO Ta MiAJAI0UH
PHU3UKY €AHICTH CY/J0BOI IIPAKTHUKH.

3. TexHoAOTiUHA aJanTaIlisA

B yMoBax BIffHM TEXHOAOTII CTaAH KAIO-
YOBUM IHCTPYMEHTOM /JAA  3abesnedeHHs
AOCTYIly 40 TIpaBOCyAAsA. Buxopucranus
BiZ€OKOH(]EPEHU3B’ A3KY, 30KpeMa depe3 CHUC-
temy EasyCon, 403BOAMAO y4aCHHKaM CIpaB
6paTu y4acTb y CyZOBHX 3aCIAaHHSIX AUCTAH-
I[I{HO, IO € KPUTHUYHO BAKAUBUM AAA 0Ci0, AKI
HepeMIiCTUAUCA B iHIII perionu abo 3a KOpAOH
[11]. Jep:xaBHa cygoBa agmiHicTpania Ykpai-
uu (JCAY), y cnisnpari 3 MinicrepcTsoM nug-
poBoi TpaHcpopMaliii, 3aAyIHAA MIKHAPOAHY
AOTIOMOTY, OTPHUMABIIN CYNyTHHKOBI CTaHII
StarLink gas 3a6esnedenns 6esnepebiiiHOro
3B’SI3KY B Cy4aX, OCOOAUBO B yMOBAX IIOCTIHHX
BIAKAIOYEHBb €AeKTpoeHeprii [26].

Xo4a TEXHOAOTII TO3UITIOHYIOTHCS AK BaK-
AUBE pilIeHH:A, iX ePEeKTUBHICTb BHABUAACA
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obmeskenolo. IIpobaemMu 3 eaekTporocTadaH-
HAM Ta HU3BKUH PiBeHDL ONUPPYBAHHA CyJ0-
BHUX CIpaB (AHMIIE HEBEAHKA KIABKICTH CcIpaB
nepesejeHa B NuPpoBHil popmar) CBigIATH,
IO TEXHOAOTIYHA ajanTallisg € AHIIe JacTKO-
BHM, CHTyaTUBHUM pIIIEHHAM, a HE CHCTEM-
HOIO TpaHcpopmamnieio [24]. Ile Bkasye Ha
norpeby B po3pobiii Ta BIPOBAAKEHHI ITOBHO-
niHHOI U POBOI cTparerii JAS Cy40BOI CHUCTe-
MH, 2 HE TIPOCTOMY «AaTaHHA JIPOK» MijJ dYac
KpHU3H.

4. POAb KAIOUOBHX IHCTHTYIIil

B ymoBax, KOAH II€eHTpaAi30BaHI iHCTHTY-
11ii TpaBOCyAAs 3a3HAAU BHKAHKIB, Bepxo-
BHHH Cya ta Pazga cyaais Ykpainm B3sanu
Ha cebe MPOBIAHY POAb Y KOOpgHuHALIl po-
6otu cygoBoi cucremu. Bouun Bugasaru pe-
KoMeHJanil moAo poboTH CYAiB, PO3TAAAY
HEBIJKAAQAHHUX CIPAB, TOHOBAEHHS IIPOIECY-
AABHHX CTPOKIB Ta IHITUX ACHEKTIB CYAOYUH-
crBa [24]. Torosa Bepxosnoro Cyay Bceso-
roa KuaAzes migrpecans, mo 3aBganaaM BC
€ popMyBaHHA CYyAOBOI JOKTPUHU TA €JAUHOI
CyAOBOI IPAKTHKHU B yMoBax Biiinm [21]. Ia
peakiisa JeMOHCTPY€ 34aTHICTb CYJOBOI TiA-
KU BAQAU A0 CaMOOprasisamnii Ta rHy4KOCTI B
YMOBAX IHCTHTYIIIHHOIO BAKyyMy, CHpUYHHE-
HOTO HEMOBHOBAKHUM CKAagoM Bumioi pagu
paBoCyAAs.

Buma paaa npasocyaas (BPII) nepe6y-
BaAa B CTaHI IHCTUTYIIHHOI KpU3H dYepe3 He-
HOBHOBAKHHHN CcKAag. Xoda BPII He moraa
BHKOHYBAaTH CBOI KAIOYOBI QyHKII, Ti ureHH
HE IPUIIHMHSAAH AiAABHICTD, IHIIIIOIOYU 3BEp-
HEHHA 40 MIKHAPOAHOI CIIIABHOTH 1100 BOEH-
HUX 3A049nHIB PD [27]. YacTuHA MOBHOBAKEHD
BPIT 6yAaa THM4YacoBO nepejaHa 1HIIMM opra-
HaM cucteMHu npasocyaas [27]. Lls curyamis
MiJKPECAIOE KPUTHUYHY 3AAEKHICTh CHCTEMHU
BiZ cTaGiABHOTO PYHKILIOHYBAHHS if KAIOUOBHUX
IHCTHUTYTIB.

JepxaBHa cyJoBa aaMiHicTpamisa Ykpai-
HHu (ACAY) Bigirpara BaKAHUBY POAb y 3abe3-
ne4eHHl MaTepPIaAbHO-TEXHIYHOTO Ta OpTaHi3a-
IilfHOTO (PYHKIIIOHYBAaHHS Cy4iB B YMOBAax Bi-
itnu [10]. Ii nOBHOBa)KEHHS BKAIOYAIOTH CIIPU-
AHHA AlaabHOCTI cyai [10]. Bokpema, ACAY
AKTHBHO 3aAy9aAd MUKHAPOAHY JOTIOMOTY JAAS
MOZOAAHHA TEXHIYHHUX TPOOGAEM, 1[0 BUHUKAU
Jyepes BiliHy, HaIpUKAaJA, oTpuManHsa StarLink

[26].
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5. PoAp HeZep:kaBHHX Ta iHIIHX gep:KaB-
HHUX OpraHiB

YnosHoBaxeHuil Bepxosnoi Pagm Yxkpai-
HH 3 IIpaB AIOAUHH Bigirpa€ BaKAUBY J04ATKO-
By POABb Y MexaHi3Mi 3axucty npas [23]. Floro
AIAABHICTD HE CKACOBYE ICHYIOUMX 3aco0iB 3a-
XHCTy, a AONOBHIOE iX [23]. YmoBHOBaKeHUIt
npuiiMae 3BEPHEHHS TI'POMaJAH, HAPOJHHX
AEIIyTaTiB Ta /i€ 32 BAACHOIO IHIIIATUBOIO JAASA
3aXUCTy mpas, npororomenux Koncrurynieo
Ta MIKHAapOJAHUMU Joropopamu [23].

[TpokypaTypa TaKoK BHKOHYE IIPaBO3aXHC-
HY QYHKIIIIO A€P:KaBH, CIIpUAIOYH 3a6e3redyeH-
HIO HAI[IOHAABHOTO ITPABOMOPAAKY Ta 3aXHUCTY
OCHOBOIIOAOKHHUX KOHCTUTYIIIITHUX IIpaB i CBO-
604 Atogunu [8]. BoHa MOe BHCTynaTu MO3H-
Ba4YeM Yy CyAl AAA 3aXHCTY IHTEPECIB J€prKaBH,
AKIIO YIIOBHOBAKEHUU HA Il OPTaH BIACYTHIH
abo He Mae BiAHOBIAHUX MOBHOBAXKEHD [8]. L5
POAB € 0COOAMBO BaKAHBOIO B YMOBAX BIHHH.

6. BucHOBKH Ta peKoMeHanlii

AHaAi3 (YHKI[IOHYBAaHHS KOHCTHUTYIIHHO-
IIPAaBOBOTO MeXaHi3My 3abe3ledeHHS IIpaB
AIOAUHH B yMOBaX BOEHHOTO CTaHy BHUABUB
HU3Ky CHCTEMHHUX Ta CUTYaTHBHHMX BHUKAHKIB.
CucreMHI BUKAUKH BKAIOYAAH HETOTOBHICTD
3aKOHOJABCTBA /O MOBHOMAcHITaGHOI BiliHH,
IHCTUTYLIIHHY KpPHU3y, COPUYHHEHY HEMOBHO-
BAKHUM CKAaJoM Bumioi pagu npasocyasgs, a
TAKOK HU3BKUH piBeHDb ITUPPOBI3aIlli CUCTEMH.

HesBakaoun Ha €KCTPEMaAbHI BUKAHKH,
Cys0oBa CHCTEMA HPOJAEMOHCTPYBAAQ BHCOKY
CTIHKICTh Ta 34aTHICTL A0 ajgamnramnii. ITpaso-
CyAAd HE 3YIUHHAOCH, 2 MPOJOBKUAO PYHK-
I[IOHYBAaTH, MIATBEPAKYIOUH CBIif KOHCTUTYIILii-
HUH CTaTyc AK €4WHOTO OpraHy, mo 3/1HCHIOE
npaBocyA4a B YKpaini [21]. OnepaTusHi 3aKo-
HOZAABYl 3MIHH Ta peKOMeHJanii Cy40BUX opra-
HiB (Bepxosuuii Cya, Paga cya4iB) 403BOAUAN
3abesneynTn  6€3MEPEPBHICTL  CYJOYMHCTBA
[11]. BupoBagskeHHS Bif€OKOHPEPEHII3B A3KY
Ta 3aAYYEHHS MIKHApPOAHOI HIATPUMKH AASA
TEXHIYHOTO 3a6€31IeUYEeHHS CIIPUAAH ITOJOAAH-
HIO 6araTbOX MPAKTHYHHUX MEPENMIKOJ JAA JO-
CTyny Ao npasocyaas [26].

Ha ocHOBI mpoBeAeHOro aHaAi3y MOKHA
cpOpMyAIOBATH HHU3KY PEKOMEHJAIil Ta mpo-
HO3ULINA AAS 3MIHEHHS KOHCTUTYLIIHO-IIpa-
BOBOT'O MEXaHi3My 3a6€3IIeYeHHs IIpaB AIOJAH-
HU Ta peaAisallii mpaea Ha CyJOBHMI 3aXHCT B
YMOBAX BOEHHOTO CTaHY:

e 3akoHogapui iHimiaTuBu: HeobxigHO
BHECTHU YITKI HOPMHU 4O IIPOLIECYaABHOTO 3aKO-
HO/ABCTBA, fAKI O PErAaMEHTYBAaAH il CTPOKIB
Ta MOPAAOK BIZHOBAEHHS BTPAYEHHUX CIPAB B
YMOBaX BOEHHOIO UM Ha/3BHYAilHOro crasy,
YHHKAIOYH ABO3HAYHOCTI [18].

e TexniuHe Ta opraHizamniiine 3abesne-
yenHaA: [IpiopureToM Mae cratu moBHA IUP-
POBI3aIlis CyJO0BUX CIIPAB TAa CTBOPEHHSA HaJill-
HUX, 3aXHIIEHUX pe3epBHUX Komii [24]. Kpim
TOTO, BAKAMBO 3a0€3II€YUTH CyAU aAbTEpHa-
TUBHUMH /JKE€PEAAMH €HEPTONOCTAYaHHSA Ta
CTIHKUM 3B’SI3KOM JAA cTabinpHOI poborn B
yMoBax BiliHu Ta nepe6oiB 3 eHeprornocradaH-
HAM [26].

e ®opMmyBaHHA CTiiiKoi IIPaBOBOi JOK-
TpuHH: Bepxoumii Cys IMOBUHEH IIPOJOBIKY-
BaTH POPMYBATH EAUHY CYJOBY MPAKTUKY, AKA
BPAXOBYE peanii BOEHHOTO cTaHy, 3abe3reuyio-
YU IPU IIbOMY JOTPUMAHHSA NPHUHIJUITY BEPXO-
BEHCTBA IIPaBa Ta IIPaB AIOJUHU.
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THEORETICAL ISSUES OF THE
REALIZATION OF THE RIGHT TO
JUDICIAL PROTECTION UNDER THE
LEGAL REGIME OF MARTIAL LAW

Purpose: The purpose of the article is to
establish the genesis of the emergence and

development of the right to judicial protection
and its development under the influence of
various factors.

Methods:  The  research  included
chronological, historical-legal, comparative,
and systematic analysis, which made it possible
to trace the evolution of the institution
of judicial protection from the first states
on the territory of modern Ukraine. The
method of generalization allowed us to draw
relevant conclusions based on the researched
material.

Results: The study found that over the
centuries, the right to judicial protection
has transformed from the customary norms
of Ruska Pravda to progressive codified
acts, such as the Lithuanian Statutes, which
introduced a professional bar and appeal
mechanisms.

Conclusions: The conclusions show that the
development of the right to judicial protection
in Ukrainian lands was a complex, multi-vector
process, where a combination of local traditions
and borrowed institutions formed a unique
legal culture.

Key words: judicial proceedings, human
rights, court, justice, martial law.
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