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3axonodascmea npo asmopcvre npaso ¢ €epo-
neticokomy Corsi (EC), wo mae wiouose 3Ha-
UCHHA ONA 3AXUCTLY THMETEKMYANbHOT 8IACHOCTI
Y cyuacnomy yugpposomy cepedosuwi. Y podomi
demanvro Po3enA0aGIMHCA OCHOSHT OUPEKMUBU,
soxpema Jupexmusa 2001/29/6C npo asmop-
CbKe NPaso 8 tHPOPMAUITHOMY CYCNINLCMEE MA
Aupexmusa 2019/790/€C npo asmopcvore npaso
Ha counomy yugdposomy punxy. Ananizyemoca ix
BNAUG HA HAUIOHATLHI NPABOBL CUCTEMU 0epIHCas-
UILEHIB T MPOYEC aPMOMIZAULT, W0 003BOTLAE YCYHY-
mu npasost bap’epu it cynepeurocmi Mixc pisHUMU
wpainamu €C.

Asmop docnidocye, womy eapmonizauis ag-
MOPCHRO20 NPABA € HeOOXION010 8 YMOBAX 2NOOANLL-
3Gyl T WUOK020 PO3BUMKY UUPPOBUX MEXHOLOLL.
TI'onosna mema yiel eapmonizayii — cmeopumu
€0UML cmanoapmu 0N 3aXUCY NPae asmopie ma
THWUX NPAsoBLACHUKIE, 3abe3newyrouu cnpaseo-

Cmammsa npuceauena anamisy 2apMmoHI3ayil

L dani € xopucrumu OnA PO3YMIHHA MO20,
AK €0une mpasose cepedosuuye CnPuse po3sumxy
suympiunvozo punky €C ma 3abesnewye edex-
MUBHUTL 3AXUC  THMENEKMYANLHOT  BACHOCL.
Bonu midxpecnioromov  8anCIUBICIMD  NOCMIUHO-
20 800CKOHANEHHA NPABOBO20 Pe2yNro8anHa OnA
adanmayii 00 3MiH 8 YuPPositi enoci i 3abe3neven-
HA DARAHCY MINC NPABAMU GBMOPIB T D0CMYNOM 00
ingpopmarii. Cmamms demoncmpye Heooxionicmy
NOOALBULUX 3YCULD Y MOOEPHIZAULT 3AKOHO0ABCMBA
0nA NIOMPUMKU MEOPUO20 NOMEHUIALY MA 3aDe3-
NEUEHHA CRPABEOTUBO20 00CYNY 00 KYLOMYPHUX
npooyxmis y pamrax €C.

Knrouost cnosa: asmopcoke npaso, 2apmo-
Hisauia 3axonooascmea, €Esponeticoxuti Coros,
yugpposuii punox, Jupexmusu €C, yugposi mex-
HOR021L.

ITocranoBka mpobaemu
Y cydacHOMy raobanizoBaHoMy Ta IE(ppo-

AUBUL 0612 KYNOMYPHUX NPOOYKMIG | MEXHOLO0IL
no eciit mepumopii €C. Le sxnrouae yseodncenms
MEPMIHIE 3AXUCY, DeSYNIOBAHHA BUKOPUCTIAHHA
yugpposozo xonwmenmy, ma 3abesneuenna egpex-
MUBHO20 KOLEKMUBHO20 YNPABLIHHA NPABAMU.

Y pesynomami  docridncenna  6usgneno,
Wo 2aPMOHIZAULA 3AKOHOOAECMBA NOIUMUBHO
BNAUBAE HA IMEHUEHHA HAUIOHANDHUX P036IdKC-
Hocmew 1 3abe3neuye GUCOKULL PiBeHb 3aAXUCHLY
asmopcorux npas, wo € KPumuuHo 6aHCLUSUM
0nAa niompumxu meopuocmi 1 inHosayii. Bema-
HOBLEHL OUPEKMUBAMU CMAHOAPMAU CHPUAIOMY
KYLomypromy posmaimmro ma 3abe3neuyromo
necwuit docmyn 00 yugposoeo Kowmenmy i no-
cry2 no ecitl Eeponi.

BOMY CBITI aBTOPCBKE MPABO BIAIrPA€ KPUTHY-
HY POAB Y 3aXHCTI IHTEA€KTYaAbHOI BAACHOCTI,
3a6e3Medyioud MpaBOBHI 3aXUCT AAS TBOPIIB 1
IpaBOBAACHHKIB. OJHAK, MBUJKUNH PO3BHTOK
UPPOBUX TEXHOAOII 1 3MIHIOBaHMI Xapak-
Tep Mejia-AaHAMAPTY CTABAATH nepej €Bpo-
neticbkuM COI030M 3HAYHI BUKAMKH B 3a6e31e-
4eHHI e(EKTHBHOTIO 1 Y3TO/KEHOTO IIPABOBOTO
3aXHUCTY.

OcHoBHa mnpobAema IOAATAaE B HeOOXig-
HOCTI TapMOHI3alii 3aKOHO4ABCTBA IIPO aBTOP-
CbKe IpaBo cepes gepxap-ureHis €C. Bigcyr-
HICTb €/MHOTO MPABOBOTO CTAH/AAPTY CTBOPIOE
1paBoBi 6ap’epHu Ta CynmepevyHOCTi MK HaIlio-
HAABHHUMHU CHCTEMAMH, IO YCKAQ/JHIOE 3aXHUCT
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aBTOPCBKUX IIpaB y BCbOMY EBpoleiicbKoMy
Comosi. lle BmamBae Ha epeKTHUBHICTH 0Oiry
KYABTYPHHX 1 TEXHOAOTIYHHX IPOAYKTIB, 006-
MEKYIOYH JOCTYII 4O HHX 1 3aBa/KAI0UU PO3BU-
TKy BHYTPIIIHbOI'O PHHKY.

AHaAI3 OCTaHHIX JOCALAKEHDb
i my6aikamii

OcranHi JocAiA:KeHHA 1 y6GAiKariii B obAaac-
Ti aBTOPCLKOTO IpaBa B €sponeiickkomy Corosi
BIA3HAYAIOTbCSA 3HAYHUMU 3PYHIEHHAMH, IO
BiZ0OpaKaIOTh AKTYaAbHI BUKAUKU 1 TEHAEHIIT
B cdepl 3aXHUCTy IHTEAEKTYaAbHOI BAACHOCTI.
BaraTto gocAig:KkeHb 3HAMIIAM CBO€ Bigobpa-
JKeHHs B poborax Takux BuyeHux: I'. Angpo-
myk, A. Kepesep, /. AreBeain, JAx. Bopsn-
KaMM Ta 1HIIIl.

Merta i 3aBZaHHA JOCALAKEHHA

MeTo10 IbOro AOCAIAKEHHS € BCeOIYHHHI
aHaAI3 IIpOIlecy rapMOHI3allii 3aKOHO/JAaBCTBA
PO aBTOPCHKE Npaso B €sponeiickkomy Coro-
31, 30KpemMa B yMOBax IUPPOBHX TpaHCPopMma-
Uil 1 MBHUAKUX 3MiH B Media-rangmadri. Jdo-
CAIZ7KEHHSA CIIPAMOBAHE HA OINIHKY €(eKTHB-
HOCTI ICHYIOYHX JUPEKTHB 1 MEXAHI3MIB 3aXHC-
Ty aBTOPCHKHUX IPAB, BUABAEHHA IPOOAEMHHUX
aCTEeKTIB y IMIAeMEHTalli 1 GOpPMYyAIOBAHHS
peKOMeH/aIiil AAS BJOCKOHAAEHHS ITPABOBOTO
peryAoBaHHA B It cdepi.

Bukaag oCHOBHOTO MaTepiaAy

OXOpoHa aBTOPCHLKOTO NPaBa € BAKAHBOIO
CKA20BOIO IIPABOBOI CUCTEMH EBPONEHCHLKOro
Corozy (€C), mo 3abesnedye 3aXUCT IHTEAEK-
TYaAbHOI BAAQCHOCTI Ta CTUMYAIOE KYABTYPHHIA
Ta TBOPYM PO3BUTOK. B ymMoBax raobanizarii
Ta HIBUJAKOTO PO3BUTKY IH(PPOBUX TEXHOAO-
riif, TapMOHI3alis 3aKOHOJABCTBA IIPO ABTOP-
CbKE IIPABO MK J€p;KaBaAMU-YACHAMH CTA€ BCE
6inbII aKTyaAbHOIO. BoHa cripuse eguHOMy
IIPABOBOMY IIPOCTOPY AAS 3aXHCTY IIPAB aBTO-
piB Ta IHIIUX NPABOBAACHUKIB, IO € BAKAH-
BUM AAs 3a0€3IeUeHHs CIIPAaBEeAAHBOrO 00Oiry
KYABTYPHHX IHPOAYKTIB 1 TEXHOAOTIH B MekKax
eC.

Y mepiii 4eCATHAITTS iCHyBaHHA €Bporieii-
cpkoro CriBroBapucrea pimenus Cygy €Bpo-
neiicbkoro Colo3y BigirpaBaiu Ha/j3BHYailHO
BASKAHBY POAB Y PETYAIOBAHHI IIPABOBLAHOCHH,
IOB’A3AHUX 13 3aXHCTOM ABTOPCHKOTO IIPaBa.
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Pimenna Cyay €pporneiicbkoro Coio3dy Ta ioro
TAYMA4EeHHS OKPEMHX ITOAOKEHb YCTAHOBYHX
JAOTOBOPIB CHPAMOBAaHI HAa BHUPINIEHHSA KOH-
PAIKTY MK moTpebaMu CIIABHOTO PHUHKY Ta
IIpAaBaMH IHTEAEKTYaAbHOI BAACHOCTI. Tak 6yAn
cpOPMYABOBAHI TEOPETHUIHI MTOAOKEHHS MO0
KOHKPETHHX Cy0’€KTIB OXOPOHH, BUYEPIIAHHSA
IIpaB, MIKHAPOAHOTO BUYEPIIAHHSA IIPaB, AKI
€ BHU3HAYAABHUMH JAS IOIIYKY KOMIIPOMICIB
MUK 1HTepecaMu IPaBOBAACHHKIB Ta HeoOXig-
HICTIO BIABHOT'O PYXY TOBApiB, IIOCAYT 1 TOBApPiB.
3a BIACYTHOCTI BIAIIOBIZHOI KOOpPJAHHA-
1ii Ha piBHI €Bponeiicbkoro CriBTOBapHUCTBA
nepma $asza TPaBO3aCTOCYBAHHSA CYTO Iperie-
JAEHTHOTO XapaKTepy /Ja€ 3MOT'y BUABUTH IIPO-
TaAMHH B IIPABOBOMY PETYAIOBAHHI Ta BHU3Ha-
YUTH IIASXH BUPIIIEHHA OCHOBHUX IPOOAEM.
IIpenesenTHE IPAaBO BiZirpaBaTUME BAKAHBY
POAB AK /JKEpeAo aBTOpchbKoro mpasa y €C.
ITe maiibiAbII OYeBUAHO Y cpepax, AKI e He
IOBHICTIO rapMOHi30BaHi Ha piBHI €C — KOAEK-
THUBHE YIPABAIHHSA IpaBaMH BAACHOCTI, TIpH-
BaTHE KOIIOBAaHHA, (OTOKONIIIOBAHHSA TOIIO.
KpiM TOro, micAsti yXBaA€HHs YHI(IKOBAHOTO
aKTy IIPO OXOpPOHY IHAMBIAYaAbHHX OO €KTIB
ABTOPCHLKOTO MPaBa KPATHU-YAEHH IO-PI3HOMY
BUpPINIYBaAH 110 TPpOOGAEMY, 3’ABHAACA HH3KA
paBoBHX Iporneayp. Hanpukaag, y Bunagxy
/JMpexTuBy 1po npapoBuii 3axuct 6a3 JaHUX
(96/9/EC), uepe3 BIAMIHHOCTI B 3aKOHOZABCTBI
A€prKaB-9A€HIB 00 3aXUCTy 6a3 JaHUX, CTaH-
JAAPTIB OPUTIHAABHOCTI Ta IIpaBa sui generis, a
TAKOK HEBU3HAYEHICTh OKPEMHX BAKAMBHUX
IIOHATb 3yMOBHAA iHTeHCUBHY poboty Cyay €C
100 HAaJAHHA TAYMad€Hb Ta P03’ ICHEHb.
'apMoHi3aliss 3aKOHOAABCTBA IIPO aBTOP-
cbke nipaBo B €C nepegbavyae CTBOPEHHSA €4U-
HOTO IIPABOBOTO CEPEAOBHUINIA, AKe 3abe3medye
Y3roJKE€HE PETYAIOBAHHS IIPAB IHTEAEKTYaAb-
HOi BAacHOCTIL. Ile JocATaeThCcsa MASXOM MpH-
HHATTA AUPEKTHB, AKI € 060B’A3KOBUMH AN
IMIIA€MEHTaNil B HAI[lOHAABHI IIPABOBI CHUCTe-
MU /ep;KaB-IACHIB.
3akoHn €C mpo aBTOPCHKE MIPABO CKAA-
AAIOThCA 3 13 AMPEKTUB 1 2 pernaMeHTiB, AKi
rapMOHI3YIOTh OCHOBHI IpaBa aBTOPIB, BHKO-
HABIIiB, IIPOAIOCEPIB i MOBHHUKIB.
BcraHoBAIOIOUM y3rogKeH1 cTaHAAPTH, 3a-
KOHOZaBCTBO €C Mmpo aBTOPCHKE IPABO 3MEH-
IIye HaI[lOHAABHI PO3OLKHOCTI Ta TapaHTye
piBEHDb 3aXHCTy, HEOOXIAHUH JAAA CHPHUAHHA
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TBOPYOCTI Ta IHBECTHIIIAM y TBOPYicTh. I"apmo-
HI30BaHI CTAHAAPTH CIPHUIIOTH KYABTYPHOMY
PO3MaITTIO Ta 3a0€31evyIoTh Kpaljuidi JOCTyIl
AAA CIIOKUBAYIB 1 6i3HECY 40 IIUPPOBOTO KOH-
TEHTY Ta IIOCAYT 110 BCiii €Bpomi [1].

OCHOBHUM 3aKOHOM €EBpPOCOIO3y IPO aB-
TOpchbKe npaBo € /lupeKkTHBa Ipo aBTOPCHKE
MPABO, AKA BCTAHOBAIOE NPHUHIJUIIH 3aXHUCTY
aBTOPCHKUX I1IpaB. BoHa oOXomAl€ IHpoKe
KOAO OO’€KTIB, 3aXUIEHUX ABTOPCBKHUM IIpa-
BOM, BKAIOYHO 3 AITEPATyPHUMH, XyAOKHIMH,
MY3HYHHMH Ta ayF10BI3yaABHUMH TBOPAMH.

3rigHo i3 3akoHOgaBcTBOM €C IpO aBTOP-
CbK€ IPABO, TBOPIIl MAlOTh BHKAIOYHE IPABO
BI/ITBOPIOBATH, PO3IMOBCIOJKYBATH 1 JOBOAU-
TH CBOI poOOTH A0 3araAbHOrO BigoMa. Y HHUX
TAaKOK € IIPaBO J03BOAATH ab0 3a060pOHATH
CTBOPIOBATH INOXIJHI BlJ OPUriHAABHUX POOIT,
IepeKAaJH Ta aJanTariii CBOiX TBOPIB.

OgHnaxk 3akoHOZaBCTBO €C IpPO aBTOPChKE
IIPABO TAKOK BKAIOYAE OOMEKEHHS 1 BiACTYIIN
3 BUKAIOYHOTO IIpaBa: CyMAIHHE BHKOPHCTaH-
HA 3 TIEBHOIO METOIO, AK-OT KPUTHKA, PEIIeH31s
abo nmapogisi, BUKOPUCTAHHS AASI OCBITHIX 1 40-
CAIZHUIBKUX IIAEH.

3akoH €C mpo aBTOPCBKE HPABO TAKOK
BKAIOYA€E TIOAOKEHHA PO KOAEKTUBHE YIIpaB-
AIHHSL aBTOPCBKUMH IPABAMH, AIIJ€H3YBAHHS
Ta IPABO3ACTOCYBAHHA, 2 TAKOK IOAOKEHHSA
MPO 3aXHCT Bi/j MiPaTCTBA Ta HE3AKOHHOTO PO3-
MOBCIO/|KEHH A MaTepiaAiB, 3aXUIIEHUX aBTOP-
CBbKUMH IIpaBaMu [2].

Ha gogarok g0 /MpexkTuBr Ipo aBTOPChKE
IIPaBO ICHYE TAKOK KIABKA IHINMX 3AKOHIB 1
aupektus €C, 0 PEryA0Th 1IPaBa aBTOPIB:
JlupekTuBa moJo mporpamMHoro 3abesnedeH-
HA, JupexTusa mogo 6a3 ganux, Aupexrupa
npo iHpopmarmiitHe cycmiabcTBO, /npexTuBa
PO YIPABAIHHA KOAEKTHBHUMU ITPABAMHU.

LI AUPEKTHUBH CTOCYIOTHCA TaKHX IHTAHb,
AK 3aXUCT KOMITIOTEPHHUX Iporpam, 6a3 JaHux
Ta OHAAWH-KOHTEHTY, a TaKOK YIPaBAIHHA Ta
AIIIEH3YBAaHHA MaTepianiB, 3aXHIIEHUX aBTOP-
CbKHUM IIPABOM.

Aupextusa 2001/29/€C  €BponeiicbKoro
napAaamenTy 1 Pagun €C «IIpo rapmomnizaiio
A€SAKHX ACIEKTIB aBTOPCHKOTO IIPaBa 1 CyMik-
HUX TIpaB B iHPOPMAIIHHOMY CYCITIABCTBI» Bij
22.05.2001 p. nepegbadae npaBo BCTAHOBAEH-
HA JepsKaBaMH-4YA€HaMU 3a00pOH «Ha BHPOO-
HUIITBO, IMIIOPT, PO3MOBCIOAKEHHS, IPOJAK,

OpEHAY, peKAaMy 3 METOIO ITpojaxy abo opeH-
AU, 2 TAKOK 3a00pPOHH Ha BOAOJIHHA 3 KOMeEp-
IIiTHOI0O METOI0 TPHUCTPOSAMHU, IPOJYKTAMH,
A€TaAnsAMH Ta 3a00pPOHY HAa HAaJaHHS TOCAYT» Y
pasi MOPYIIEHHA aBTOPChKHX IpaB. /Jupexru-
Ba 2004/48/€C €BponeicbKoro napAaMeHTy Ta
Paan €C «I1po 3abe3neyeHHs IpaB HA IHTEAEK-
TyaAbHY BAACHICTE>» Big 29.04.2004 p. y po3gini
4 nepegbadae «THMYACOBI Ta TONEPEAKYBAND-
HI 3aX0AW», 3TiJHO 3 SKUMH 3asBHHUK, IIpaBa
AKOTO OYAO IOPYIIEHO, 32 PIIEHHAM CyAY, MA€
IIpaBoO: «a) HAKAAJaTH Ha IepesbadyBaHOrO
IOPYIIHUKA Cy40BY 3a60pOHY, pO3paxoBaHy
Ha 3anob6iranasa 6y4b-SKOMy HEMHUHYYOMY IIO-
PYIIEHHIO IIPaB HA IHTEAEKTYaAbHY BAACHICTD,
a60 3a00pOHATH HAa TUMYACOBIM OCHOBI Ta 3a
YMOBH IEpPIOAUYHUX INTPAPHHUX IIAATEXKIB Y
nepes6aYeHNX HAIIOHAABHUM IIPABOM  BH-
HnajgKax INPOJOBKEHHS 3aABAECHUX IOPYIIEHDb
IILOTO MpaBa, a00 MPOAOHTYBATH CTPOK Ha/JaH-
HA TApaHTIH, COpAMOBaHUX Ha 3abe3leYeHHA
HAJaHHs KOMIIEHCAlil IIPAaBOBAACHUKY; 6) BH-
3HAYMTH MOPAJOK BHUAYYEHHS UM IepeJaHHsA
CYMHIBHUX TOBapiB, IO MOKYTh IOPYITyBaTH
npaBa IHTEAEKTYaAbHOI BAACHOCTI; B) BH3Ha-
9UTH, YU MOKYTh OyTH HOpYIIEHI IIpaBa iHTe-
AEKTYaABHOI BAACHOCTI; B) BU3HAYHTH, YU HE €
BOHH TaKUMHU [3].

Taki 3aX0AM € «EKCTPEHHUMH», AOCTATHHO
e€pEeKTUBHUMU, «TEPMIHOBUMH», OCKIABKH Ha-
AAIOTb MOKAUBICTH TEPMIHOBO, HEBIZKAAZHO
BiApearyBaTH Ha BYMHEHE NPaBOIOPYIIEHH,
1 TUM caMHUM 3a11o0irTH HaCTAHHIO TSAKKHUX He-
3BOPOTHUX HACAIAKIB.

Kpim Ttoro, 26 Gepesna 2019 poky €s-
ponapAaameHTOM 6yAo cxBareHO /IHpeKTHBY
2019/790/€C nipo aBTOPCHKE MPABO B €JHHOMY
111ppPOBOMY PHUHKY, fIKa nepejbadae MPUHIIH-
IIOBO HOBI 3acO6HM NPAaBOBOi OXOPOHH B ITUP-
posomy moai. Crarreto 11 mepegbadeno «rmo-
JAATOK HA IMOCUAAHHSA», AKMM BCTAHOBAIOETbCA
IIPaBO OTPUMAHHS AILEH3IH AAA ITOCHAQHDb
Ha HOBUHHI crarTi Big BebG-caitie. Crarra 13
«0b60B’A3K0Ba (PLABTpALlisA» BHMAra€ BUKOPHC-
TaHHA TEXHOAOTIH aHAAI3y KOHTEHTY, AKUM He
3jareH igeHTHPIKYBaTH A0OpPOCOBICHE BHKO-
PUCTAHHA, HAIIPHKAA/ MAPOALIO.

Tarkox ganma /JupekTnBa CIpAMOBaHA Ha
MO/JepHI3aIliio 3aKOHOaBCTBA B IIUPPOBY €I10-
Xy 1 BKAIOYA€E JBA KAIOYOBI ITOAOKEHHSH, AKI
BUKAHKaAU 6ypxausi gebaru: Crarra 15 «ro-
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JAATOK HA IIOCUAAHHA», KA HAJA€ BHJAABIAM
IIPECH HOBI IIpaBa HAa OTPUMAHHS KOMIIEHCANI,
KOAHM iXHIM KOHTEHT 1 loro pparMeHTH BHKO-
PHUCTOBYETLCA OHAAMH-IAQTPOPMAMHU Ta CTaT-
T 17, AKa cripsAMOBaHa Ha ITi/JBUINEHHSA BlAIIO-
BIZAABHOCTI OHAQWH-IIAATPOPM 32 IOPYIIEHHS
aBTOPCBHKUX IpaB. Tenep Ha HUX IMOKAAQ/JAE€Th-
¢ BIAIIOBIZAABHICTD IOA0 3a00IraHHA 3aBaH-
TaKEHHIO KOHTEHTY, IO IOPYIIYE€ aBTOPCHKI
npasa

3akoHH Npo aBTOpPChKE 1paso B €C 3abes-
MeYyIoTh NPaBOBUH 3aXUCT IHTEAEKTYaAbHOI
BAQCHOCTI aBTOPIB, 3a0XOYYIOTh IHHOBAIIi, are
BOAHOYAC MiAAAIOTHCSI KPUTHUIN 32 OOMEKEH-
HA obOMmiHOM iH(opMmalielo B IHTepHeri (4Bi
KAfo4oBi cratTi Aupextusu 2019 poxky). Lleit
6araHC MIK 3aXHCTOM aBTOPCHKHX IIpaB i 3a-
6e3reyeHHAM BIABHOTO JOCTYITY 40 iHpopMaITii
MOKH IIJO 3AAUIIAETHCA aKTYaAbHUM JAA €BPo-
.

3araarbHa MeTa 3ycunb €C 1040 TapMOHI-
3aIlii IOAATAE B TOMY, 06 JO3BOAUTH 3aXHUIIe-
HUM aBTOPCBKHUM IIPABOM 3aXHIIEHHM aBTOP-
CBKHM TIPABOM TOBApaM (HAIPHUKAAJ, KHHTaM,
My3uIii, GpirbMaM, IIPOrpaMHOMY 3a0€311e4EeHHIO
TOIIO) 1 MOCAYraM (HAIIPHUKAQJ, IIOCAYraM, sIKi
HPOIIOHYIOTH JOCTYIl 4O IIMX TOBAapiB) BIABHO
nepeMinaTHCA Ha BHYTPIIIHLOMY PUHKY [4].

ABTOp MOKe 3aXHCTUTH CBOi aBTOPCBKI
npasa B €pporneiicbkomy Coro3l pi3HUMH CITO-
cobamu:

1. JdepxaBHa peecrpania poboru B 610po
peecTpanii aBTOPCBKHUX IIpaB, Xoda Iie M
HEOOOB SI3KOBO, AA€ MOKE JOTIOMOITH HaJaTH
AOKa3u B pasi nopymenHa. Y Pocii Taka pee-
cTpanis He nepegbadeHa, are BigIOBIZaAbHI
HPABOBAACHUKH MOKYTh 3aMICTh Hel BJABaTH-
Cs1 0 PO AYPH JETIOHYBAHHA B OHAATH-cep-
Bici N'RIS aAs pikcarnii aBTOPCHKHX IIpaB.

Luppose genonysanus Big n’RIS — e npo-
neAypa ¢ikcarii aBTOPCbKUX IIPaB OHAANH, AKa
rapaHTye, 0 KOHKPETHA AIOJAUHA HA MEBHUIH
MOMEHT 9aCy BOAOJINA 3aBAHTAKEHUM TBOPOM.
ITicAst 3aKiHYEHHS IPOLIEAYPHU OHAAMH-CEpBIC
BUJA€E CBIZONTBO NPO JAEIIOHYBAHHA 3 JAHUMU
aBTOPa, JATOI0 Ta IHPPOBOIO IEYATKOIO. Y pasi
IPABOIIOPYIIEHHA CBIJOITBO CTaHE /JO/JaTKO-
BUM JOKA30M BOAOJIHHS IPABAMH B Cyleped-
Kax 1 B CyJl.

2 BukopucTaHHSA TEXHIYHUX 3ac00IB 3aXHC-
Ty aBTOpchbKuX npas (DRM) aas 3anobiranas
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HECAHKI[IOHOBAHOMY KOIIIOBAaHHIO Ta PO3IO-
BCIO/ZKEHHIO TUPPOBOrO KOHTEHTY.

3. 3abesnedenHs toro, mob poboru 6yAn
HAACKHUM 4HHOM aTpuOyToBaHi, a Oyab-sAKe
BUKOPHUCTAHHSA TBOPIB IHIIUMH ocobamu 6yAo
TIABKH 32 AllIeH31€10 260 HIIO0I0 YTro40I0.

4. BUKOpuCTaHHA I0PUAUIHHX 3aXOAIB AN
3abesriedyeHHsA JOTPUMAHHA CBOIX aBTOPCHKUX
IpaB: MOJAaHHA IUBIABHOTO 1030BYy a60 mopy-
IIEHHA KPUMIHAABHOI CIIPABH IPOTHU IIPABOIIO-
PYLIHHUKIB.

5. Berynm go oprasisanii KOAEKTHBHOIO
YHOPABAIHHA NpaBaMH, KA MOKE JOIIOMOITH
YIPABAATH ABTOPCBKUMHU TOHOpapaMu i 36u-
paru ixX Bij iMeHi aBTOpa.

6. MOHITOpPHHT IHTEPHETY 1 COI[lAABHUX
MepeK Ha NpesMeT BHUABACHHA BHITAJKIB I10-
PYIIEHHS aBTOPCHKUX IPAB 1 BKHUTTSA 3aX0JIB
100 BU/AAAEHHA KOHTEHTY, IIJ0 IIOPYIIYE Ipa-
Ba aBTOpa [5].

IToroxeHHS TPO OOMEKEHHA 1 BUHATKH B
3akoHOZaBCTBI €C IIpO aBTOPCbKE IIPABO IIPO-
nucani B /lupexTusi npo iHpopmariiiine cyc-
MIABCTBO. BOHM MOKAMKaHI COPUATH JOCTYITy
A0 iHpopMaIiil Ta KYAbTYPHHX I[IHHOCTEH.

SKi ocHOBHI BUHATKH Ta OOMEKEHHHA aB-
TOPCBKOTO TIpaBa JOIYCKA€E 3aKOHOJABCTBO
€C: 206pocoBicHE BUKOPHUCTAHHS, ITUTYBAHHS,
KPHUTHKA, PEIleH3id, Mapojid, BHHATKH Ta 00-
MEKEHHS A OCBITHIX 1 ZJOCAIAHUIILKUX IHAEH,
36epeKeHHA KYABTYPHOI CIIAJIIMHI, BUHATKU
B IHTEpecax AfoJel 3 0OMeKeHUMH MOKAHBOC-
TAMH (1l€ Ja€ 3MOT'y OpPTaHi3aIiiaM i IPUBATHUM
ocobamM pobUTH Komii 3aXHUIIEHUX aBTOPCHKH-
MH TIpaBaMH TBOPIB y AOCTYIHHX (popmarax:
mpudrt Bpaiirg abo ayaio).

BoHM JO3BOASIIOTH BHKOPHCTOBYBATH 3a-
XHIIIeH] aBTOPCbKUMH ITPABaMH MaTepianu 6e3
HeOOXIJHOCTI OTPHUMAHHA /JO3BOAY BiJ IIPaBO-
BAACHUKA. [TOAOKEHHA TOKAMKAHI TOAETTHTH
AOCTYIl 40 1HpOpMaIi Ta CTUMYAIOBATU 1HHO-
Banii. Peanizamist i TAYMa4eHHsI IOAOKEHb MO-
AKYThb BIAPIBHATHCA B PI3HUX Jep:KaBaxX — YAe-
Hax €C i cTaTu npegMeToM IOPUANIHHUX CyTIep-
€YOK.

bararo aupexktus €C  Bigo6paxaioTh
3000B’I3aHHA /JeprKaB-4A€HIB 3rigHo 3 bepn-
CbKOIO Ta PUMCBKOIO KOHBEHIIISIMH , 2 TaKOXK
30608’ a3anHA €C Ta foro gepKaB-4A€HIB 3rig-
Ho 3 yrogoio TPIIIC Ta aBoma yrogamu Bcec-
BITHBOI OpTaHi3allil IHTEA€KTyaAbHOI BAACHOCTI
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(Jorosip BOIB mnpo asTopceke npaso ta /o-
roeip BOIB mog0 BuKkoHaHHA 1 poHOTrpaMm).
3a ocranHi pokn €C migIucas me g8a 40ro-
Bopu BOIB: IlekiHchKHil ZOTOBIp IIPO OXOPOHY
ay/ioBi3yaAbHHX BHMKOHAaHb 1 MappakecbKuii
AOTOBIp PO MOAETIIECHHA AOCTYIy 4O OIYOAl-
KOBAHUX TBOPIB AAS CAIIHX 0cib, ocib 3 BagaMu
3opy a60 3 IHIIMMH OOMEKEHHSIMU YHTAHHA.
Kpim Toro, yrogu 1po BiAbHY TOPTiBAIO, Kl €C
YKAQB 3 BEAHKOIO KIABKICTIO TPETIX KpaiH, Bijo-
6pakaroTh 6araro rnoAoxeHs npasa €C.

CAlZ 3a3HAYUTH, 11O TaKi 3acOOH IPaBOBOI
OXOPOHH ABTOPCBKHUX IIPAaB 3HAYHO OOMeEK-
YIOThb IIPABO aBTOPA Ha OIIPHAIOJHEHHS TBOPY,
a TaKOK TaKl IIpaBa Ha BUKOPUCTAHHA TBOPY,
SK IIPaBO HA BIATBOPEHHS, LIUTYBAHHs, Iepe-
pobxy TBOpY.

[Tonpu 3HAYHI JOCATHEHHSA y rapMOHI3aIil
3aKOHOJABCTBA, ICHYIOTH 1 IeBHI BUKAUKHU. Og-
HHUM 3 HUX € HeOOXIAHICTb aganTallil 3aKOHO-
AABCTBA /0 IIBUAKO 3MIHIOBAHOTO IIU(POBOTO
cepegosuma. Takox, HaloHaABHI 0COOAHBOC-
Ti IIPAaBOBUX CHUCTEM 1 KYABTYPHUX KOHTEKCTIB
MOKYTh BIIAMBATH Ha IIPOLIEC IMIIA€MEHTArii
€BPOIEHChbKUX AUPEKTHUB [6].

BasKAUBOIO HEPCHEKTUBOIO € IIOAAABIIE
BJOCKOHAAEHHS CHCTEMH 3aXHCTy aBTOPCHKHX
npas, mo6 3a0e3leYuTH pIBHUH AOCTYI A0
KYABTYPHHX IIPOAYKTIB JAS BCIX rpoMagaH €C
1 mMATPpUMATH TBOPYUM NOTEHIiaA B YMOBax
udpoBoi TpaHcPopMariii.

BucuoBku

OT:Ke, OXOpOHA aBTOPCHKOTO IIpaBa B €B-
pomneiicbkomy Co1031 € KAIOYOBHM aCIIEKTOM
IIPABOBOI CHUCTEMH, IO CIPHUIE 3AXUCTY IHTe-
AEKTYaABbHOI BAACHOCTI 1 HIATPHUMIN TBOPYOTO
PO3BUTKY. 'apMoHi3aria 3aKOHOZABCTBA IIPO
ABTOPCbKE IPAaBO MIXK Je€pKaBaMU-YAE€HAMU
€C zabesneuye €JUHHUII NMPaBOBUIH IPOCTIp,
0 KPUTHYHO BAKAHBO JASl CIIPABEJAHBOTO
00Ir'y KYABTYPHHX IPOAYKTIB 1 TEXHOAOrL Ha
BHYTPIIHbOMY PUHKY. IlpuiiHaTra Tta imm-
A€MeHTalllsl AUPEKTUB, Takux sAK /Jupexruna
2001/29/€C i Aupexrusa 2019/790/€C, ae-
MOHCTPYE 3ycuAAsl €C y cTBOPEHHI yHI(]IKOBa-
HUX CTAHJAPTIB, SIKI 3MEHIIYIOTh HAI[lOHAABHI
po36izKHOCTI Ta 3a6€3MedyloTh HAAEKHHI pi-
BEHb 3aXUCTYy IIPAB IHTEAEKTYaABHOI BAACHOCTI.

O/HaK, HE3BAKAIOYM HA 3HAYHI JOCATHEH-
HS, ICHYIOTb 1 II€BHI BUKAUKH. OZHUM 3 KAIOYO-

BUX € HEOOXIAHICTb aarTalii 3aKOHOAABCTBA
A0 AMHAMIYHHX 3MiH IHPPOBOTO CepesJOBU-
]2 Ta PO3TAsAJY HAI[IOHAABHUX OCOOAHMBOCTE
IIPABOBHUX CHCTEM.

Y TepCHeKTHBI BAKAMBO IPOJOBKYBATH
BJOCKOHAAIOBATH CUCTEMY 3aXHCTy aBTOPCHKHX
npas, mob6 3abe3nedyuTH PIiBHMI JOCcTyn J0
KYABTYPHHX IPOAYKTIB AAA BCIX rpoMagsad €C
1 magTpuMaTu iHHOBAIil B yMOBaX IOCTIHHOI
nudposoi TpaHcpopmanii. 'apmonisaria 3a-
KOHOZABCTBA NMOBHUHHA 3AAHIIATUCSA TI'HYYKOIO
1 3JaTHOIO MBHUJKO pearyBaTl Ha HOBI BUKAH-
K, 3a6e3nedyioun 6araHC MikK 3aXHCTOM IIpaB
ABTOPIB 1 BIABHUM JOCTYIOM A0 iHpopMmaril.
Taxkum yrHOM, €C 3MOKe ePEeKTHBHO MiATPHU-
MyBaTH KyABTYPHE PISHOMAHITTS Ta CHPUATH
PO3BUTKY TBOPYHX iHAYCTPili HA BCbOMY €BPO-
IEeHCbKOMY KOHTHHEHTI.
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CURRENT ISSUES AND PROSPECTS
OF COPYRIGHT HARMONIZATION IN

THE EUROPEAN UNION

The article analyzes the harmonization of
copyright law in the European Union (EU),
which is of key importance for the protection
of intellectual property in the modern digital
environment. The article examines in detail
the main directives, in particular Directive
2001/29/EC on copyright in the information
society and Directive 2019/790/EU on copy-
right in the digital single market. The author
analyzes their impact on the national legal sys-
tems of the Member States and the process of
harmonization, which allows to eliminate legal
barriers and contradictions between different
EU countries.

The author explores why copyright
harmonization is necessary in the context
of globalization and the rapid development
of digital technologies. The main goal of this
harmonization is to create common standards

for the protection of the rights of authors and
other rights holders, ensuring a fair circulation
of cultural products and technologies
throughout the EU. This includes harmonizing
the terms of protection, regulating the use of
digital content, and ensuring effective collective
management of rights.

The study found that the harmonization of
legislation has a positive impact on reducing
national differences and ensures a high level
of copyright protection, which is critical to
supporting creativity and innovation. The
standards set by the directives promote cultural
diversity and provide easier access to digital
content and services across Europe.

This data is useful for understanding how
the single legal environment contributes to
the development of the EU internal market
and ensures effective protection of intellectual
property. They emphasize the importance of
continuous improvement of legal regulation
to adapt to changes in the digital age and to
ensure a balance between authors’ rights and
access to information. The article demonstrates
the need for further efforts to modernize
legislation to support creativity and ensure fair
access to cultural products within the EU.

Key words: copyright, harmonization of
legislation, European Union, digital market,
EU Directives, digital technologies.
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