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Y cmammi docniodceno 3axonomiprocmi pos-
BUMKY KPUMIHATOHO-NPABOBOT 0XOPOHU Npas 0co-
ou 3a Aumoscorum Cmamymom 1588 p. 1 Kodex-
com 1743 p. 3’acosano, wo y 3a3nauenux axmax
YINKO NPOCIIOKOBYIOMBCA 00 EXMU KPUMIHALb-
HO-NPasosol 0XoporU, & came Hcumms, 300pos’s,
wecmv 1 2l0Micmy 1r00unu. Busasneno, wo me
OUBLAUUCH HA CIMAHOBULL XAPAKMEDP CYCNINDCMEA
mo20 NePiody, y 3a3HAUCHUX AKMAX 3 AIAIOMOCA
NOHAMMA PIBHOCIE, NIOCYOHOCTIE RIOOUHU 3G KPU-
MIHATNOHE 3LOUUHU, NOHAMMA HEOCYOHOCTUE HeNo-
BHOIMMHIX, OYULEBHO XBOPUX T 0CID NOXUN020 BUKY.
Aosedeno, wo docmammnvo chopmosana i posea-
TYHCEHA CUCMEMA NOKAPAHD CILY2YBANA He Lue
BIONNAMOTI0 3NOUUHUIO 30 EUUHEHHA SNLOUUNY, O
il nepecnioyeanra maxonc Memy NonepeorHceHm
BUUHEHHA 3NOUUNIE Npomu npas ocodbu. Bema-
noseno, wo Aumoscoxuitc Cmamym I pedaruyii
ma Kodexc 1743 p. maromo nodidni mexanizmu
3axucmy ocobucmux npas.

Knrouoer cnosa: Yrpaina, eenesa; npunyunu
NOKAPAHMUA,; CYCRILLEMBO; NPasa 0codu; c80600U
0C00U; KPUMIHANDHO-NPABOBA OXOPOHA; CUCTEMA
noxapansv npusamnoco xapaxmepy, npasonops-
0ok

Cran g0cAigKeHH IpobreMu

Kpuminarbne mpaso nepiogy CepegHbo-
BIYYS IEepeBaKHO JOCALIKYBAAOCA —depes
aHaAI3 MPABOBMX IaM ATOK Toro yacy. Tperiit
Aurtoscpkuii Craryr 1588 p. Ta Kogexc 1743
p. craBaAu 06’e€KTOM yBaru 6ararbox BUEHHX,
AK JOPEBOAIOIIHHAX TaK 1 CY9aCHUX, 3aBKAH
6yAH y IIEHTpI YBaru JOCAIJHUKIB.

CAig 3a3HAYMTH, IO 34 CydacHUH aHaAI3
1 my6aikanio Tekcry Awntoscbkoro CraryTty
yCiX peJakIjiii MU BJASYHI KOAEKTHBY aBTOpIB
3a pegakuiero C. Kisanosa, II. Mysudenka,
A. ITanpkoBa («Crarytu BeAnkoro KHA3IBCTBa
Awutoscbkoro» (2002 — 2004 pp.)»). Y cBoiit Ha-
TekcT Autoscbkoro Craryry 1566 p. ta 1588
P- A4aBHBOPYCHKOIO Ta AATHHCHKOIO MOBAMH,
ane i 3pobuAmn IepeKkAa/ Ha CydacHy yKpaiH-
cbKy MOBY [1]. Tak camo i KoaekTus IHCTHTYTY
Aep:xasu 1 npasa iM. B. M. Kopenskoro HAH
Ykpainu, a came O.M. Muponenko, K.A. Bi-
crobokos, I.b. Ycenko, 10.C. llemmydenko
OIyOAIKYBAAH OHOBAEHHH TEKCT 1CTOPUKO-
npaBoBoi mam’ATku «IIpasa, 3a AKUMHU CYJUTH-
cs1 Manopociiicbkkuii Hapo» [2] (abo Kogekc
1743 p.).

IlikaBe JOCAIAKEHHA icTOpii KpHMIHAAD-
HOro Inpasa YKpaiHu X — IepHoi HOAOBHHH
XVII cr. 6yro nposegeno C. B. Kyaiaum. Y
CBOEMY AUCEPTAINITHOMY AOCAIAKEHHI BIH OCO-
6AMBY yBary mpuJiAuB (GOPMYBAHHIO KPHMi-
HAABHOTO IIPaBa B YKPAiHCbKHX 3eMAAX [3].
Takox BaKAMBMMHM 3 JaHOi IPOOAEMATHKH
€ gocaigxenns T.0. Baiipaku, 10.C. Konuk,
10.B. Ceunbkis, /A.I. Awobuyenka, M.I. Koaoca
Ta IHIIUX, SIKI JOCAIAKYIOTh Pi3HI ACIIEKTH PO3-
BUTKY KPHUMIHAABHOTO IIpaBa 3a /AUTOBCHKUM
Craryrom 1588 poky.

Koaexcy 1743 p. npucssraeni po60oTu Takux
BIZOMHX YKPalHCBKHX AOCAIAHHUKIB K Ipode-
cop Kuiscpkoro ynisepcurery O.b. Kicrakis-
cokuii, I. Teanuenko, M. Crabuenxo, M. Ba-
cuneHko, M. Uybaruii, A. JAkosaes, B. Mecan,
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A. Trau. OcobanBoi yBaru 3acAyrosye pobora
nag Kogexcom 1743 p. K.A. Bicro6okosa [2].
BiH He TIABKHU AOIOBHUB BIZOMUI crtUcoKk Ko-
aekcy 1743 p., AKUil ONPHUAIOJHHB Y CBiil Yac
O. KicrakiBcpkuil, ane @ HAIHMCaB iCTOPHKO-
MPABOBMIl HApHUC, A€ TMPUCYTHA 3araAbHa Xa-
PaKTEPUCTUKA IIbOTO ICTOPUYHOTO /KEPEAQ,
€AUHOTO MPAMO IMPU3HAYEHOTO JAS HACEAECH-
HA I'erbMaHCBbKOI YKpaiHu KoAMPIKALIHHOTrO
3aKOHOJABYOTO AKTY, Ta CYyNPOBOJAMB ioro Ta-
O6AMIIAMHE, A€ MOSACHIOEThCA, Ha SKI caMme /JsKe-
peAa TOCHAAAMCA YK€ aBTOPUTETHI ydeHl —
aBTOopH 11bOr0 Kogekcy.

HayxoBa HOBH3HA JOCALAKeHHA

He AuBAAYMCh HA ICHYBAaHHA OKPEMHX J0-
CAlZKE€Hb OXOPOHHOI PYHKIIII KPUMIHAABHOTO
IIpaBa, HPHUCBAYEHUX ICTOPUIHOMY IPOIECY
CTAHOBAEHHSA 1 PO3BHTKY KPHMiHAaABHO-IIpA-
BOBOi OXOPOHHM IIpaB 0cobu, HamMu He OYAO
BHABAEHO CIIEI[iaAbHHX pobirt, siki 6 Maam 3a
MeTy BHUSBHTH CyTHICTb Ta OCOOAMBOCTI KpH-
MIHAABHO-IIPABOBOI OXOPOHHU IIpaB 0coOH 32
AunrtoscbkuM Cratyrom 1588 p. ta Kogexcom
1743 p.

Mera crarTi

MeTto10 cTaTTi € 3’ ICYBAHHIO 3AKOHOMIPHOC-
Teil 1 0COOAMBOCTEH PO3BUTKY KPHMIHAABHO-
MPAaBOBOI OXOPOHM MpaB 0cobM 3a HOpMaMHU
III peaaknii Autoschkoro Craryry i Kogekcy
1743 p. BignosigHo 40 METH MOKHA BU3HAYH-
TH OCHOBHI 3aBJAHHA CTATTI:

1. JocAizuTH HOHATTS 1 CYTHICTh KPHMI-
HAABHO-IIPABOBOI OXOPOHHU.

2. Po3rAsHyTH 3MICT KPHUMIHAABHO-TIPA-
BOBOI 0XOpoHH Ipas ocobu 3a III pegaxnieio
Awutoscbkoro Craryry.

3. IlpoananidyBaTH BIAMIHHOCTI KpHMi-
HAABHO-IIPABOBOI OXOPOHU IIpaB ocobu 3a Ko-
aexcom 1743 p.

BuKAaZ OCHOBHOTO MaTepiaAy

Icaye kpuaarmii BUCAiB 1opuctis Ctaposas-
Hboro Pumy «Ignoratis terminis artis ignoratur
et ars», sIkl BBAJKHMAH TEPMIHOAOILIO IIOHATTS
IEPIIOOCHOBOIO BUBYEHHA IIpeaMeTy [4, c. 49].

Otxe, crnpobyeMO BHU3HAYUTHUCA 3 JOBO-
Al CKAQJHHUM 1 JUCKYCIHHUM IOHATTAM HAYKH
KPUMIHAABHOTO MpaBa — KPUMIHAABHO-TIPABO-
BOIO OXOPOHOIO IIPaB 0COOU.
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B.B. KapueBcbkuii, BBaKa€ [0 KPUMIHAAD-
HO-IIPABOBA OXOPOHA — IIe (pAKTHYHO IPABOBE
3abesriedeHHs IEBHUX MPaB AloguHH [5, . 70].

KpuMiHaAbHHIT Kog€KC YKpaiHM y CBOEQ
IepHIol CTAaTTI Ha IepIIe MICIle CTaBHThb OXO-
POHHY (QYHKIIIIO KPUMIHAABHOTO IIPaBa, AKa
€ TOAOBHOIO, 32 pajl peanaisamnii AKoi BiH Ha-
cupasJi i icaye [6].

L5t cyTHICTH HOPM KPHMIHAABHOTO IIpaBa
3AAMIIMAACA MaiiKe HE3MIHHOIO B yCl YacH, y
ToMy 4HCAL 1 206y CepeaHboBiudA. 3aBjaH-
HsIM KPUMIHAABHOTO IIpaBa 3aBxKAu O6yAo 1 3a-
AHIIATLCSA OXOPOHA CYCIIABHUX BIZHOCHUH BiJ
3AOYMHHHX IOcATaHb. HaifiBaKAuBimmmMu B
YKpaiHi 1 Ccy9acHOMY CBiTi BU3HAIOTBCS HACTYII-
Hi 06’€KTH OXOPOHHM KPHUMIHAABHOTO IpaBa:
npaBa AIOJHHH, I'POMa/JCbKHM MOPAJOK 1 TPO-
MaAcbKa Oe3reka, KOHCTUTYLIMHUE Aag, mpa-
BOIIOPAJAOK, 3abe3nedeHHA MHUPY il 6Gesrneku
AIOJCTBA.

TepMiH «KpPUMIHAABHO-IIPABOBA OXOPO-
Ha» € JOCUTh AUCKYCIHHHM B CydacHii HayIil
KpuMiHaabHOrO 1pasa. Ilig KpuMmiHaAbHO-
IIPABOBOIO OXOPOHOIO PO3YMIIOTh 3aXOAH IIO
36epe;KeHHIO ICHYIOUHX CYCIIABHUX BiJHOCHH
Ta YTPUMaHHA I'POMaJfAH Bij 3AOYMHHUX IIO-
caranb. KpuminaAbHUI 3aKOH BU3HA4Ya€ Hali-
6irpm Hebe3IedHi gAsL CYCHIABCTBA Ta Jep-
JKaBU JISIHHA 1 BCTAHOBAIOE 3a IX BYHMHEHHS
KpPUMiIHAABHI MOKapaHHA. EAeMenTaMu mexa-
HI3My KPHMIHAaABHO-IIPABOBOi OXOPOHHU BBa-
KAIOTh: KPUMIHAABHO-TIPABOBI HOPMH, KPUMI-
HAABHO-IIPABOBl BIZHOCHHHU Ta KPHMIHAABHY
BIAIIOBIZAABHICTb.

IlikaBolo, HAa HaIml IIOTAAJ, € Teopid
I1.C. Marumescskoro [7, c. 141] ta O.O. Ay-
aoposa [8, c. 732], 32 AKOI0 KPUMIHAABHO-TIpaA-
BOBA OXOPOHA € CYKYIIHICTIO OXOPOHHOI 1 pe-
T'YASATUBHOI QyHKIINH Y KpUMIHAABHOMY IIPaBi.
OjHak BHIIEBKa3aHa KOHIIEMIiA HE OTPUMaAa
3araAbHOHAYKOBOI'O BU3HAHHAI.

O6’€KTOM KPUMIHAABHOTO NIPaBa, HA AYMKY
B. B. Kysnernosa, cAig BU3HaBaTH:

1) cycninbHI BIAHOCHHH, SIKI IOCTaBAEHI IiJ
KPHMIHAABHO-IIPABOBY OXOPOHY (BIIAMBAIOYU
Ha fK1 3/1HCHIOETBCS OXOPOHHA (PYHKINA KPH-
MIHAaABHOTO IIPABA);

2) cycHiAbHI BIAHOCHHU, sIKI BUHUKAIOTh Y
MOMEHT BYMHEHHSA 3AOYHMHY (BIIAMBAIOYH HA
AKI 341HCHIOETBCA PETYAATHBHA PYHKINA KpH-
MIHAaABHOTO IIPABA);
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3) cycninbHI BIZHOCHHH, AKI IIOCTABAEHI 111/
KPUMIHAABHO-IIPABOBY OXOPOHY, Ta CYCHIABHI
BI/JHOCHHH, IKI BAHHKAIOTh Y MOMEHT BYMHEH-
Hs1 3AOYHHY (BIIAUBAIOYH HA SIKI 341 CHIOETHCS
BUXOBHA (YHKIJis KpUMIHAABHOTO IIPaBa);

4) cyCIiABHI BIAHOCHHH, SIKI IIOCTABAECHI Iig
KPUMIHAABHO-IIPABOBY OXOPOHY, Ta CYCITIABHI
BIZHOCHHH, SIKI BHHUKAIOTb ¥ MOMEHT BUYHHECH-
HA 3AOYMHY (BIIAMBAIOYH Ha K, 341HCHIOETD-
Csl MPEBEHTHBHA (TTONEPEAKYBAAbHA) PYHKITIA
KpuMiHaAbHOTO 1pasa) [9, c¢. 108-109].

PeryaaruBHa Ta OXOpOHHA (YHKLIL gyKe
OB ’s13aH1 MK cobolo 1 caMe Yepe3 HUX Ji€ 1
npesBeHTUBHA QyHKHiA. Ham BamamBo mpo-
BECTH JOCAIAKEHHSI CaMe€ OXOPOHHOI pyHKIIi
KPHMIHAABHOTO IIpaBa, AKa YHOPAAKOBYE CyC-
IIABHI BIZHOCHHH B IIepiod 4ii AUTOBCBKOTO
Craryry 1588 1. Ta «IIpas 3a AKUMHU CyAUTHCSA
Maropociiicbkuit Hapog» 1743 p.

Crnpobyemo nogusurtuca Ha III pegaxiio
Aurtopcpkoro CTaryTy 3 TOYKH 30Py 3aXHCTY
1 oxopoHu mpas ocobu. Ha wac manmcanns
CraTyTy y CepesHbOBIYHOMY CYCIIIABCTBI BiKe
HMOYUHAAH (POPMYBATHCA 3A4aTKH I'POMa/AH-
cbkux npas. I y CraryTi MoKHA 3HAMTH YacTH-
HY 3 HUX.

3a mieo o3Hakoo CTaryT MOKHA BHU3HA-
YUTH AK JAEMOKPATUYHHI, HE AUBASYHCH HA
CTAaHOBMH XapakTep (peoJarbHOTO CYCIIABCTBA
toro 4acy. CraTyT ckAaagaBca 3 14 posginis i
488 aprukyAiB. B posgini nepmomy cpopmy-
ABOBAHI 3araAbHi 3acaju. Y HbOMY IPOTOAO-
IIYBAAOCA, IO TPHUBIAEI HE 3BIABHAIOTH BH-
HHOTO Big nokapanus. JAxkmo 6yse goeegeHo,
o BiAOyBaIOTbCA HAKAEIHHIIbKI Aii, BHHHOTO
3aCyAKYBaAH JO CaMe€ TOTO IMOKapaHHHA, AKOTO
BiH JOOMBABCA AASl HEBUHYBATOTO.

HernoBHOAITHI  He  3acy4KyBaAHCS 40
CMEPTHOI KapH, a TAKOK 3BIABHAAUCS BiJ TOP-
Typ 3aJAsl OTPUMaHHA JOKa3iB, a ocobu jo 16
p. 1 AyIIEBHO XBOpI HaA€KaAH A0 KaTeropii
HEOCYAHHX. /Al BUHECEHHS BUPOKY CyAYy IIO-
Tpi6HI 6YAH «CAYIIHI» JOKa3u BUHU 0CcO6H.

3a npeACTaBHUKAMH BCIX CTaHIB BH3HABa-
Aocs mpaBo Ha HeobxigHy o6opony. CraTyTom
AEKAApYBaAaCh PIBHICTh BCIX TPOMajAH He3a-
A€FKHO Bi/J COLIIAABHOTO ITOXO/KE€HHS, BipoTep-
HUMICTh, 3a00pPOHA IEPETBOPIOBATH BIABHHUX
Alogeit Ha pabiB i T. iH.

ITpaBo Ha 3aKpillaYeHHA CEASH 3AAMIIUAT
32 BEAMKHM KHA3EM, IIAAXTOIO Ta MarHAaTaMH.

Tobro, AuntoBcpkuii CTaryT HPOrOAOIIYBAB
OXOPOHY IIpaB BCIX BIABHHX MeIIKaHIIB Pedi
ITocrioauToi B iHTEpecax IPaBASYOrO CTAHY,
1 e 6yAO LIAKOM HOPMAaABHO 3a 4YaciB ¢eoa-
Al3My. Ane BiKe TOAl 3apOAKYIOTBCA HOBI TEH-
AeHIIIT pIBHOCTI 1 cBOOOAY, AKI XapaKTepHI AAs
IIEPIIOTO IIOKOAIHHA TPOMAJAAHCHKHX IIPaB.

Cucrema nokapanb 3a AutoBcbkuM (Cra-
TyToM 1588 p. 6yAa 40CTATHBO KOPCTOKOIO. Y
BUTASII TTIOKAPAHHA 3aCTOCOBYBAAU YETBEPTY-
BAHHsA, CIIAAIOBAHHA 260 3aKOIyBaHHA AIOAH-
Hu xusneM. CraTyTt nepejbadas i TIA€CHI TTO-
KapaHHA, TaKi fIK BIACIKAHHA PYK, BlApi3aHHA
ByX 1 13uKa. ITo36aBA€HHS BOAL 341 iCHIOBaAOCS
IIAAXOM YTPUMAHHA 3aCY/AKE€HOTO IPOTATOM
CTPOKY, BKazaHOro y CTaTyTi Ta BUPOKY CYAY Yy
HA3EeMHUX I MiJ3€MHUX 9aCTHHAX (OPTEIb, M0
Hanexaau Beankomy kHA310 a60 Kopoaro [10,
c. 140].

Illicts posainis Kogexcy 1743 p. npsimo
IPUCBAYEH] KPUMIHAABHUM 3AO4YHHaAM. Pos-
AN XX posTAsigae 3AOYHHH IIPOTH JKUTTS,
340poB’s, decti i cBO6OAH, BCHOrO TOTO, MIO i
HMOBHHHO B IIepIIy 4epry nepebysaTH mij mpa-
BOBOIO OXOPOHOI0. OAMH 3 PO3JINIB CTOCYETh-
CS «IIASXTH Ta BIICHBKOBOIO 3BAHHSA AIOJEM»,
IiKPECAIOETLCS, 1[0 CaM€ BOHHU € BAACHHKA-
MH 3€MEeAb, MAlHA, CEASH, Kl MPOXUBAAU HA
nux 3eMAAX. Tomy came BOHM MaAM IpaBo i
000B’A30K 3aXUIATH 111 3eMAI Bl 30BHIIIHLOIO
BOpPOTa 1 AJOTPUMYBATHCA «ITyOAIYHOTO MHPY>»
Ha CBOIX 3EMAX.

Bixke 3 Ha3B apTHKYAIB po3giny XX MokHA
3pobuTH BHCHOBKH, fIKI CaM€ 3AOYMHHU 3Ha-
XOAHMAHMCSA Ti/J IPaBoBOIO 0XOpoHOI0 Kogekcy
1743 p. Big nopyuieHb 3 60Ky 3AOYHHIIB. Ap-
TUKYAH 3-13 — 1M030aBAEHHS SKUTTHA, apTUKYA
5 — B6UBCTBO 6aTbKaMu AiTeil 1 AITbMU — CBOIX
6arbKiB, apTUKYAH 13-15 — BEGUBCTBO 1 KaAIITBO
AlTel 1 «HeNnpa3HUX» (BariTHUX) >KIHOK, apTH-
KyAH 25 - 35 — B6uBCTBO 1ig ac 6ifiOK, CBApOK,
apTHKYA 29 — HOPMH JO3BOAEHOI HEOOXiAHOI
oboponH, apTukyAu 36-42 — HamoBa, nepexo-
BYBAHHA 3AOYMHIIA, aPTUKYAH 42-44 — 3BIAB-
HEHH:A BiJ cMepTHOI Kapu abo il BiACTpOYKa,
apTHKYA 45 — HeHaBMUCHI BOUBCTBA, APTHKYA
46 — 3An0YMHH HIPOTH YecTi 1 ceobogu [2, c. 248-
386].

B6upcTBa NOJIAAAM Ha HABMHCHI, HeHa-
BMUCHI 1 BUIagkoBl. Maiike Bcl BOUBCTBA Ka-
PaAuCsa cMePTIO, BigMiHa 6YAO AHIIIE Y CTyIIEH]
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JKOPCTOKOCTI IIOKAapaHHA (Bl BIATUHAHHA TO-
AOBH J0 CIIAACHHSA KHBIIeM ab60 4eTBepTyBaH-
HA).

[ikaBuM € apTukyA 44 «Ilpo THX, XTO CBO-
6oau 6yBaioTh Big cMepTHOI Kapu»: /itn ma-
AOAITHIX Ta HEMOBHOAITHIX POKIB, a came 4Jo-
AoOBI4OI crati B 16, xkiHO4Yoro 13 pokis, AKIIO
6 BOHM KOrO yMEPTBHAHM BiJ CMEPTHOI Kapu
6y4yTh BiABHI. bBarbkiB o6paskeHOro Haropo-
AUTH NOBUHHI. TaKHM K€ YHHOM IIOCTYIIATH 3
AyKe HpecTapiruMH, sIKi Big rAnbokoi crapo-
CTi IPUXOAATD Yy AUTAYMI po3yMm. Takum mnpe-
CTApIAMM HIAKOTO NOKApaHHsA YUHUTH HE Ha-
AexuTh. ITozbaBAeHNX po3ymy, 60KEBINBHHUX,
HPHUPOAHUX AYPaKiB AKI youAau 6, Big BCAKOTrO
MOKAPAHHA BIABHI 6YTH MAIOTh, B CHABHOMY 3a-
TO4YeHH] 6epe;KHUM JOOpHM IO CMEpPTh TPHMa-
] [2, c. 383-384].

Ha BigMiHY Big Cy4acHOTO TAYMa4€HH:A
CTaHy aAKOTOABHOTO CIISIHIHHA — Ha TOW 4ac
BOHO BHM3HABAAOCS IIOM AKIIYIOYOIO obCTaBu-
Ho10. /[0 po3giny XX cepes HaiflGIABIT BaKAH-
BUX 00’€KTIB OXOPOHM 3HAXOHUTHCS | 3AOYHUHU
HPOTHU 4ecTi 1 cBo6ogu (apTUKYA 46, yHKT 6).
YecTh MOKHA PO3rAAJATH HE TIABKH AK BaK-
AuBe mpaBo Aobu CepesHbOBIUYA, ane i AK
rpoMajgaHCcbKe, TOOTO, OAHO 3 HEIOPYNIHHX
npas ocobu.

3ararbHOBIJOMO, 1IJO IEPIIMM ITOKOAIHHAM
npas AIOJUMHH OyAM came IpoMajsaHCBbKI mpa-
Ba, Yac IOABH AKUX BIZHOCATH ydeHi Jo XVI
— XVIII cr. He «Iletnnis npo npasa» 1628 p.,
«Habeas Corpus Art» 1679 p., «Biab mpo mpa-
Ba» 1689 p. Jo nporo nepeaiky MokHa 3a I€B-
HUX yMOB gogatu 1 111 pegakiiito AUTOBCBKOTO
Cratyry 1 Kogekc 1743 p.

Bci 1i 4OKyMEHTH HPOTOAOMIYIOTH PiB-
HICTb BIABHHUX AIOZEH HE3AAEKHO Bl II0XO-
AKEHHSA, NPE3yMIII0 HEBHHYBATOCTI, MOK-
AHBOCTI CYAOBOTO 3aXUCTy. AAe BOHH, SIK 1 BCl
3aKOHH TOTO 4acy, nobysoBaHi Ha peoJanbHIH
lepapxii, CTAHOBOCTI, BIACYTHOCTI IOPHAHIHO]
PIBHOCTI.

ITocsaranus Ha yects y Kogekcl moginsiao-
Cs1 HA 3HEBATy, IIUCbMOBE ITOCATAHHA Ta yCHE.
ITe 6yAo, B epiry 4epry, ONOPOYEHHSA y «HE3a-
KOHHOCTI ITOXO//KEHH1», «IIOXO/KE€HH S TOCIIO-
AuTOi IopoAu». Pospisuarucsa cnpobu gosectn
OOBHHYBA4YE€HHH y CyJl, 1 IPOCTO y CAOBECHIi
cBapni. ki came Aii BBA)KAAHCS IOCSTAaHHSIM
Ha vecTh? [le moburTtst 6aTorom, KUUKOM (3He-
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BAKAUBHUM 3HAPAAAAM), BUPUBAHHA BOAOCCH,
yAap IO MO,

Tax, B apTukyai 46, nyHKTi 6 posginy XX
TOBOPHAOCH: «A XTO O masxrthda, abo Biii-
CBKOBY AIOJAUHY HaBMHCHO B HApyry KHMKOM,
KHucTeHeM, 6aroramu abo piskamu 6uB, TaKHit
3AOYHHEIb TOMY IHOO6UTOMY 3a Oyab-akuit 6o
COPOK BiCIM KapOOBaHIIB I'POIIEH 3aIIAATHTS, 1
KpiM TOro 32 fioro 6e34ects Ta 1060i, TOro 3A0-
YUHIA i apelToM ABAHAALATh TH/KHIB Tpe-
6a TpuMaTH, a XTO BAAPHUTH IO INOIIi, TAKOTO,
CKIABKH BIH BJApHUB, CAYTa Cy4OBHIH mepeJ cy-
AOM IYOAIYHO yABOE yAapHUTh, a KPIM TOTO BU-
HYBATUH YOTUPH THIKHI IiJ aAPEIITOM MA€ CH-
AiTH, 0cO6AUBO % 3a 6e3decTs 36€34eneHoro y
94ECHHUX AIoJeli BHOadeHH MyOAIYHO MPOCHTD,
a xTo 6e3 BoAaoca B 60poJi 1 Ha TOAOBI BUPBAB,
3a To 0OpakKeHOMY ABAHAALATH KapOOBAHIIIB
3aIIAQTUTh Ta TPH THJKHI I1iJ apelToM CHJAITH
noBuHeH» [2, c. 387-388].

CAig 3a3HAYUTH, IO i€papXif CTAHOBUX,
IPYHOBHUX Ta IHAWUBIAYAABHUX COLIIAABHO-IIPA-
BOBHUX CTaTYCiB, IOMHOKE€HA Ha TPaJHIIIHICTD
(4aBHICTh IpaBa Ta HOro HE3MIHHICTb) BH3HA-
JaAa IPaBOBE KUTTA CYCIIABCTBA TOTO 4Yacy.

K.A. BicA060KOB BBaKae, 1o nuMu obcra-
BHHAMH MOKHA IIOSICHUTH BiJCYTHICTBH 9iTKOTO
noAiny Ha ranysi y Craryti 1588 p. i Kogekci
1743 p. [2, c. 39]. [IpaBa GyAn Auie mpepora-
THBOIO O/JHOTO CTaHy — CTaHY 3€MAEBAACHHUKIB.
CoriaAbHHI CTaTyC AIOAMHU BHU3HAYaB IIiJ-
CYAHICTD 1 Mipy nToKkapaHH:A. IIpaBo BIiiCbKOBOI
CAYKOH TAKOK IPOHIIAO BEAUKHH IIASX Big
3aXHCTY BAACHOTO MAETKY, BAACHUX CEASH 1 Xy-
A06u 40 moyecHOro o6op’s13Ky 60pOHHUTH gep-
/KaBy BAQCHHM KOIITOM.

BucuoBku

Takum ansOM, Yy Autoscbkomy CraryTi 111
peaakmii Ta Kogexci 1743 p. MokHa BU3HAYH-
TH:

1. EAeMEHTH KpPHUMIHAABHO-IIPABOBOI OXO-
pOHM 1TpaB 0co6H BiJ MPOTUIIPABHMX ITOCATAHD
3 60Ky 3AroumHIB. I1ig KpUMIHAABHO-TIPABOBY
OXOpOHY MiAIIaJaAd TaKi IpaBa ocobu fAK mpa-
BO Ha JKHUTTS, 3J0POB’sA, BAACHICTb. Takox mig
KPUMIHAABHO-IIPABOBY OXOPOHY 1 3aXHCT IIiJ-
A/ AAH HEIIOBHOAITHI, BATITHI KIHKH 1 HEAIE3-
AaTHI (4yIIEBHO XBOPi), 0COOH ITOXHAOTO BIKY.
Bamaumsumu o6’€KTaMu KpHUMIHAABHO-IIPABO-
BOI OXOPOHH BBAKAAUCh 9eCTh 1 cBO6OA.
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2. IIpaBosi akTH, sAKi gigan abo 6yAn cTBO-
PEeHI AASl PETYAIOBAHHSA KPHUMIHAABHO-IIPABO-
BUX BIJHOCHH B YKPAiHCBKUX 3€MASX, MOKHQ
PO3rAsiZaTH AK YaCTHHY 3araAbHOCBITOBOTO
nponecy GpopMyBaHHA TPOMaJsAHCBLKUX IIpaB
ocobu.

3. Aurtoscbkuii Craryr 111 pegaknii Ta Ko-
Aekc 1743 p. MaloTb AOBOAL CXOXKI MEXaHI3MH
3aXHCTy OCOOMCTUX IPaB, 1 BKAIOYAIOTH, 32 IIEB-
HHUM BUKAIOYEHHSM, ITOAIO0HI IOKapaHHs.
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Shevchenko A.E., Kamarali S.E.
DEVELOPMENT OF THE SYSTEM OF
PROTECTION OF PERSONAL RIGHTS
UNDER THE LITHUANIAN STATUTE OF
THE THIRD EDITION AND THE CODE
OF 1743

The article examines the patterns of devel-
opment of criminal law protection of human
rights under the Lithuanian Statute of 1588
and the Code of 1743. It is found that these
acts clearly identify the objects of criminal law
protection, namely, human life, health, honor
and dignity. It is revealed that despite the class
character of society of that period, these acts
contain the concepts of equality, human juris-
diction for criminal offenses, and the concept of
insanity of minors, mentally ill and elderly per-
sons. It is proved that a sufficiently developed
and extensive system of punishment served not
only to retaliate against the offender for com-
mitting a crime, but also pursued the goal of
preventing crimes against human rights. The
author establishes that the Lithuanian Statute
of the Third Edition and the Code of 1743
have similar mechanisms for the protection of
personal rights.

Keywords: Ukraine; genesis; principles of
punishment; society; individual rights; person-
al freedom; criminal law protection; system of
private punishments; law and order
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