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CYTHICHI XAPAKTEPUCTUKHA
MIKHAPOJHOTIO ITPABOIIOPAAKY

TTHYHHCBKHI Biraniii - Kananaar i0puandnix HAYK, AOKTOPaHT Kadeapu
MIXKHAPOIHOTO NPaBa Ta NOPIBHAJAbLHOroO npaBo3HaBcrsa HanionaanHoro aBianiiiHoro
yYHiBepcHTETy
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Memoro oanoi cmammi € 300UCHENHA AHA-
JU3Y NOHAMMA T IMICIY KaAMe2OPI «MINCHAPOO-
HUL NPAGONOPAOOK», BUOKPEMIEHHA OCHOGHUX
CYMHICHUX Xapaxmepucmux danoeo asuwa. Me-
MOOONO2IUHG  OCHOBA  00CTIONCEHHA  DA3YEMBCA
HaA CYKYNHOCMI 3A2ANbHOHAYKOBUX | CREYIALbHO-
10PUOUUHUX MeMO0I8, BLONOBIOHUX MEMOIOL0IU-
HUX NL0X00AX © NPUHUUNGX OOCTIOHCENHA. 30Kpe-
Ma, 00CASHEHHIO MemU | 3a80and 00CIIONCCHHA
cnpuany dareKmuuHull, aKclon0AUHUL, Herno-
MEHONOIUHULN, CHOCCONOIUHUN, OHMONO2IUHUL,
NOPIBHANLHO-NPABOBUN,  POPMALOHO-LOIUHUIL,
CUCTEMHUTL, CUHEP2EMUUHUL MA THULE MEMOOU.

3a pesyrvmamamu 00CIOHCEHHA 3’ ACOBANO,
WO Y HAYYL § NPAKMUUL MINCHAPOOH020 NPasa,
MIICHAPOOHUX BIOHOCUH OUEBUOHUM € KOHUEN-
MYANOHA  SHAUVUWICND  MAKO20  (Penomeny AK
MDICHAPOOHUT npasonopadok. Posxpummsa tioeo
npupoou, cymmocmi U 3Micmy, HoPMYLIOBAHHA
BUSHAUEHHA U BUOKPEMICHHA OCHOBHUX CLEMEH-
mie manescumov 00 menpocmux 3aedanv. Bpaxo-
BYIOUU OUHAMIKY HO3BUMKY U BOOHOUAC 00HY 3
PYHKYLL MIICHAPOOH020 NPABONOPAIKY — 3abe3-
NEUCHHA CMADINOHOCIE  MINCHAPOOHO-NPABOSUX
BIOHOCUM, (PAKMUUHO HA KONCHO20 ICMOPUUHO-
MY emani BI03HAUAEMBCA MEHOCHULA NOCUNEH-
HA PONL U BNAUBY BLACHE MINHCHAPOOHO20 NPAGo-
nopAOKY Ha Pi3HI cepu HuMmmeENANLHOCML T
CNIBPOOIMHUYMEA, PI3HI 2ANY3L MINCHAPOOHO20
npasa ma voeo c¢yd’exmig. Yce suwesurnadene,
noPA0 3 ICHYIOUUMU 342PO3AMU T BUKIUKAMU CbO-
200eHH A, OeMOHCIPYOMb bazamozparnmy dyHKyi-
OHANBHY NPUPOOY MINCHAPOOH020 NPasonopaoKy
AK CKLAOHO020 KOMMIEKCHO20 U UILICHO20 YMBO-
penns. Lle 00360156 6uoKpeMumu 1020 _0CHOEHI

KAI0U08L MG O0MOMIICHL CYMHICHL XAPAKMeEPUC-
MUKU (0PeaAMI308GHICIVD, CUCMEMHICIND, EOHICMb
abo ynihikosanicmo, 31a2000CeHICMd  KOOPOU-
HAYL0, BUIHAUEHICMD IMICIY MINCHAPOOHUX 810-
HOCUM, 3aDe3neueHicms, NOEOHANHA CMALOCE
U OUMAMIZMY; 3GCA0HUYL, 2aNY3e8l, CYD EKMHO-
KOMNEMEHUIUHT, PYHKYLOHANOHE U 1HUL 0COONU-
BOCME CUCEMU MINCHAPOOHO20 NPasa 1 8i0N0GI0-
HO MINCHAPOOH020 NPAGONOPAIKY), WO 3YMOBNEHT
QUXOMOMIUHOI0 NPUPOOOIO CYMHOCNE MINCHAPOO-
1020 MPAsoNoPAOKY AK CYKYNHOCME MINCHAPOO-
HUX NPABOGIOHOCUN T De3YLLMANY OLALLHOCT
€Y0’€xmi8 MIICHAPOOH020 NPasa i m.0.

Knouosi cnosa: mixcnapoore npago, Mmidic-
HapoOHUl NPasonopadox, MIANCHAPOOHT 002080-
DU, MIHCHAPOOHT 0Peani3auil, 0CHOBHI NPUHUUNY
MIICHAPOOHO20 NPABA, 0COONUBOCI, CYMMHICHT XA~
paxmepucmuxu, enodani3ayis

Bcryn

CydacHl MIKHApOAHO-IIPABOBI  BIAHOCHU-
HH PI3HUX PIBHIB, cPep KUTTEAIANBHOCTI Je-
MOHCTPYIOTh IIE€BHI 3400yTKHU 1 mpobAeMH, 110
1oB’s13aHl 3 e(PEeKTHUBHICTIO MIKHAPOJHOTO
IIPABONOPA/KY, MIZKHAPOAHO-IIPABOBOI BiAIIO-
BIJAABHOCTI I MIKHAPO/JHO-IIPABOBUMHU CaHK-
LIAMH, IHCTUTYTY Hpasocyb’ekTHoCTI Tomo. 1le
3aKOHOMIPHO, 3 OTAAJAY Ha rAobaaisariiiHi Ta
IHTErpariiiHi NpoIecu y cy4acHOMy CBITI, MO-
AuPIKaIiiio TpIOPHTETIB CHIBPOOITHUIITBA MIK
A€prKaBaMU, MIKHAPOJHUMH OPTaHI3aI[iAMH Ta
iHmuMu cy6’ekTamu i T.4. Pasom 3 ThM, Hayka
MIKHApOJAHOTO IIPaBa JAEMOHCTPYE /JHHAMIKY
PO3BHTKY J:KE€peA MIKHAPOAHO-TIPABOBOTO pe-

I'YAIOBAHHS, 3HAYHOI KIABKOCTI 1IHCTUTYTIB MIK-
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HApPOJAHOTO IPaBa, BKAIOYAIOYH 1HCTUTYT MiK-
HAapPOJHOIO PaBOIOPAAKY.

AHaai3 OCTaHHIX J0CAIAKEHB
i mybaikamii

JK 3apyOLKHI, TaK 1 BITYU3HSHI BUCH] IIPH-
AIAAIOTH yBary TEOPETHYHHUM 1 HPAKTHYHO-
HNPUKAQJHUM aclIeKTaM POoOAEeMAaTHKU MIKHA-
POAHOTO HpaBoONOPsAAKY. ToMy BapTO BHOKpeE-
MHUTH BHECOK HacaMmIepes TaKHUX AOCAIAHHKIB
ak baiimyparoa M., Bexpysa X., Bironbko-
ro C., bypomencokoro M., byrkesuua B., Ba-
cureHka A., Boiirixoscskoro A., Jdenncosa B.,
3agoposxkuoro O., Kamincekoi H., Kpuxanos-
cekoro A., Hypyanaesa 1., Pabinosuua I1., Cu-
poia T., Tapacosa O., Tumuenka A., lllmako-
Buu O. Ta iH. BogHouac, cAlg 3ayBasKuTH, IO
BCE 7K TAKU YUMAAO KOHIICNITYaAbHUX ITUTAHb,
OB S13aHUX 3 MIKHAPOAHHM IIPABOIIOPAJKOM,
3AAHIIAIOTBCSA HEAOCTAaTHBO BHUBYEHHMH, IIO-
TpeOyloTb BHOKPEMAEHHSA HOBHUX HAYKOBHUX
HiAX04IB Ta IPYHTOBHOTO AHAAI3y, BPaXOBYIO-
YU HOBI CYCIIIABHI peanii cbOorogeHHs.

Tomy memoro Odanoi cmammi € 3AiifiCHEH-
HA aHAAI3y TOHATTA 1 3MICTY KaTeTopii «Mixk-
HApPOAHUN TIPAaBONOPALOK», BHOKPEMACHHS
OCHOBHHMX CYTHICHUX XapaKTE€PUCTHUK JAHOTO
ABUIIA.

MeToaoAoOriuHa oOCHOBA JOCAIAKEHHS
6a3y€eTbCsi HA CYKYIHOCTI 3araAbHOHAYKOBHX
1 crerniaabHO-IOPUAUYHUX METOJIB, BIAIIOBIA-
HHUX METOAOAOTIYHHUX MiAX04aX 1 MPHUHIUIAX
AOCAIAKEHHS. 30KpeMa, JOCATHEHHIO METH 1
3aBAAaHb JOCALKEHHS CIPUSAH JlaAeKTHY-
HUI{, AaKCIOAOTIYHUN, PEHOMEHONOTIYHHI, THO-
CCONOTIYHHII, OHTOAOTIYHUM, IOPIBHAABHO-
HpaBOBHil, POPMAABHO-AOTIYHUN, CHCTEMHUH,
CHHEPreTHYHMI Ta IHIIT METOAH.

Buxkaag oCHOBHOro MaTepiaAy

MixHapOAHHII IIPABOIIOPAJOK € OAHIEIO 3
KAIOYOBHUX KaTETropiif y Haymi MIKHApOJHOTO
1paBa, AKa CYNPOBOJKYE HOro PO3BHTOK Ha
yCIX ICTOPHYHHUX eTamax i nmepiogax. bes Hpo-
ro Hapasi paKTHYHO HEMOKAHUBO YSBHTU CHC-
TEMY MIKHApPOJHOTO IpaBa, GpyHKIIIOHYBAHHS
cy6’€KTiB MIZKHAPOAHOTO IIPABa, YIOPA/JKyBaH-
HA CHCTEMHU /KEPEA 1 IPUHITUIIB MUKHAPOJ-
HOTO IPaBa.

Yce 11e He AMIIE MAKPECAIOE BaKAUBICTDH
1 HeoOXIAHICTb IMOCTIHHOTO IPYHTOBHOTO BH-
BUYECHH:A NPUPOAHU, O3HAK, PI3HOBHAIB, rapas-
Tiff JaHOTO ABMINA, a U 3’ACyBaHHA CyTHICHHX
XapAKTEPHCTHK 260 BAACTHBOCTEH, JHHAMIKY
i1 MogHu(piKanii MOHATTS MI>KHAPOAHOTO IIPABO-
HOPAJAKY.

Tak, 1. 3abapa nporoHye po3rasigaTu Mix-
HAPOJAHUI IPABONOPALOK AK CTaH PaKTHIHOI
BIIOPSIZKOBAHOCTI MI)KHApPOAHUX BIJHOCHUH,
AKHI BigoOpakae pearbHe, NPAKTHYHE 3Ziii-
CHEHHS BHMMOT MIKHApPOAHOI 3aKOHHOCTI Ta
MiKHapoAHoro mpasa. Takuii migxig € pari-
OHAAICTUYHHM 1 KOHKPETH3YE CHTYalilo, IO
CKAAAACA y MIKHAPOAHUX BIJHOCHHAX 3 IOCH-
AQHHAM HAa CTaHAAPTH IOBEJIHKH Jg€piKaB Ta
IOXOKEHHA IIUX craHAapTis. Ha nepexonan-
HSA I[bOT'O BYUEHOTO, IIPHHITUIIOBUMH aCII€KTaMHU
MIZKHAPOAHOTO MPABOIOPAJKY €:

—  IepeJyMOBU CTAHOBAEHHS;

— cpepa BCTAHOBAEHHS 1 Aif;

— nepiogusaris;

—  cTpyKTypHaA 11o6yJ0Ba;

—  3acadH i NIPUHITUIIY;

- LiAL

—  QyHKOIi;

—  BAACTHUBOCTI;

—  OCHOBA MIKHApPOAHOTO IPABOIOPAJKY.
[1-2]

ITorog;xyemMoch 3 HaBeAE€HUM IIHPOKHM
HAYKOBUM IIIAXOJOM, BAACHE TaKHil Iepenik
HPUHIUIIOBUX ACHEKTIB JO3BOAAE KOMIIAEK-
CHO MiAIATH 4O BUSHAYEHHA CHEIU(IKH pO3BU-
TKY MIKHaApOAHOTO IPABONOPAAKY HA PI3HUX
eTamax, BKAIOYAl04H cydacHui. /ani acekru
BPAxOBYIOTb 3araAOM CYTHICHI XapaKTEPHUCTH-
KH JaHOTO ABHINA, IIJO JO3BOAAIOTH CHCTEMHO 1
KOMITAEKCHO PO3KPHUTH HOTr0 €BOAIOLIHHY NPH-
poAay, CyTHIcTb 1 3MmicT. PazoM 3 ThM, Ha Ham
IIOTASJ, BUIIEBUKAAJCHUH IEPEAIK JOLIABHO
AOTIOBHUTH TAaKHUMH acleKTaMu: Cy6’ €KTHHIA
CKAQJ, MeXaHI3M 3abe3ledeHHs, piBHI Ta ra-
PaHTII MIZKHAPO/JHOTO IIPABOIIOPAJKY.

Y cBotO uepry, aBTopH migpydHHKa «Mix-
HapogHe npaso. OcHOBH Teopii» 3a peakilieio
B. Byrkesnua, 6arato yBaru nNpujiAgIOTh Ka-
Teropii «MLKHApOAHUI IpaBonoOpAAoK». Tak,
Ha iX JYMKY, MIKHAPOJAHHUH IPaBOIOPALOK —
e cTaH (PaKTUYHOI BHOPAAKOBAHOCTI MiKHa-
POAHHUX BIJHOCHUH, SIKHH BiZ0Opaskae peanbHe,
IpaKTUYHE 3J1MCHEHHA BHUMOT MiKHAPOAHOI
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3aKOHHOCTI Ta MiKHapogHoro npasa. [3] IIpu
IIbOMY, TYT BUKAQJEHO Y3araAbHEHO Pi3HI ICHY-
109l HaYKOBI IMIAXOAH 4O PO3YMIHHS CYTHOCTI,
BU3HAYEHHA ¥ TUIIOAOTI3ANIl 4AHOIO ABUILA:

1) MiXKHApPOAHMII IPABOIIOPAJOK — 1€ pe-
anisallia HOpM MIKHAPOAHOTO IpaBa, MiKHa-
POJHE IPaBO B Ail;

2) MDXKHApPOAHUU IIPABONOPSZOK — L€
CTaH YHOPAAKOBAHOCTI MIKHApPOJHHUX BiJHO-
CHH HOPMaMHU MIKHapOJAHOTO IpaBa, Ije¢ TeB-
HUI{ TOPAJAOK MIKHAPO/JHHUX BIZHOCHH;

3) MIKHAPOAHUI TPABONOPALOK — IT€ CHC-
Tema (MopsAAOK) MIKHApPOJAHHUX BIJHOCHH, ype-
I'YABOBAHMX HOPMAaMHM MIKHAPO/JHOTO IIPaBa.

[Tepri gBa mAX0AW IpUTaAMaHHI 3apy6ixk-
HHUM JOCAIJHHKAM, BIA3HAYAIOTHCS IEPEBAKHO
HMO3UTHBICTCBKIMH TOTAfiZaMH., Posrasajg jgo-
CAIAKYBaHOI KaTeTopii y JaHOMY BUITQJKy Iie-
pesbadae BUOKPEMAECHHS TAKHX XapaKTepHC-
THK: OCHOBOIO € IIPUHIIUIIN 1 HOPMHU MI>KHAPOJA-
HOTO IIpaBa; CIPsAMOBAHICTh Ha 3a6e31eYeHHA
MHUPOAIOOHUX BIZHOCHH 1 CIIIBPOOITHUIITBA MIK
yciMa Jep:;KaBaMH, HE3AA€KHO BiJ iX ITOAITHY-
HHUX, €EKOHOMIYHHX, COLIIAABHUX CHCTEM 1 PO3-
BUTKY; BU3HAYEHICTh BCTAHOBAEHOTO MOPAJKY
MDKHAPOAHUX BIJHOCHH; pPErAaMeHTallis IIo-
PAAKY peaaisariii HOpM MiKHApOJHOTO IIpaBa
Ta iH.

[TpUXUABHUKAMH TPETHOTO MIAXOAY € Bi-
AOMI YKPAiHCBKI IOPUCTU-MIKHAPOAHUKH B.A.
Bacunenko, I. I. Aykamyk, B.1. €sinToB. Born
B OCHOBHOMY CXOJATBHCA HA TOMY, IO BH3HA-
JAABHOIO XaPAKTEPHCTHKOIO € CYKYITHICTh CyC-
MIABHUX BIZHOCHH, IIIO MAIOTh CBOIO CTPYKTY-
Py, I'PYHTYIOTbCA Ha HOPMAax MIKHAPOAHOTO
HpaBa, AJPOM SIKUX € OCHOBHI IPHHIIUIIN MIXK-
HAPOJAHOTO TpaBa, 110 IMOPOAKYIOTh 3araAbHi
MPABOBIAHOCHHH MIK Cy0O’€KTaMH CHIBTOBApPH-
CTBA /epKaB 3 IPHUBOJY 3aXHCTy 3araAbHHUX
iHTepeciB 1 36epeKeHHA 3araAbHOBH3HAHHX
niHHOCTel. BAyyHuM € TpakryBanHsa 1. Ayka-
HIYKa MIKHAPOAHOTO IPABOMOPAAKY SAK CHCTeE-
MH MIKHapO/JHO-IIPABOBUX BIZHOCHH, ITOKAH-
KaHOI Ha/JaTHU CIIBTOBAPHUCTBY JA€pKaB CTPYK-
TYPHY CTIHKICTb Ha OCHOBI IfiA€il 1 IPHHITUIIIB
MIKHapogHOTo mpasa. [3; 4]. 3pemroio, Taki
BHU3HAYEHHSA IPABONOPAAKY KPi3b IPHU3MY Cy-
KYITHOCTI MIZKHAPOJAHUX MPABOBIAHOCHH CTAAU
AOMIHYIOUHMH y HayIll MIKHaApPOAHOTO IIpaBa.

B6agaeTbcsi 4YMMano BIAMIHHOCTEH 1IpH
AOCAIAKEHHI MOHATTS, IPUPOAY 1 3MICTy Mik-
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HApOJHOTO IIPABOIOPSAAKY, MIKHAPOJAHOTO
HOPSAKY, CBITOIOPSAAKY, YHIBEPCAABHOTO MIXK-
HApO/JHOTO IPABOIOPAAKY, TAOGAABHOTO TIpa-
Bonopsaaxky. Hanpukaaj, BIAMIHHUMH BAACTH-
BOCTAMH ab60 O3HAKaMH CBITOIOPAAKY €: CTAH
YHOPSAKOBAHOCTI, 1HTErpanis B3a€MOAIIOYHX
HOPAJKIB PI3HUX BUMIpIB 1 cpep (IIOAITHUHO-
ro, EKOHOMIYHOTO, IHPOPMAIIIFTHOTO, TPABOBO-
ro, €eTUYHOTO Ta IHIIUX MOPAJKIB); 06’ €KTHUBHI
3aKOHHU PO3BHUTKY KHBOI 1 HE;KUBOI MaTepii; 3a-
KOHH PO3BHTKY CYCIIIABHO-€KOHOMIYHHX (pop-
Manii, 3aKOHOMIPHOCTI MI’KHapOAHOTI'O CIIBPO-
6iTHULITBA Ta 1H.

Y HayKOBHX PO3BigKaX OCTAHHIX POKIB 3Ha-
XOAUMO P/ HOBAIIHHHX MiJXO04IB JO TPaK-
TYBAaHHsI MIKHAPOAHOTO IIPABOIOPSAKY, HOro
ocobamBocTelt BigMiHHOCTEH Tomo. Tak, One-
Ha [laceyHuK mnwuime, MO BAXAMBHMU O3HA-
KaMH apXITEKTypH /KEPEA CY4aCHOTO MixK-
HAPOAHOIO IpaBa € IX CHCTEMOYTBOPIOIOYHIT
BIIAMB Ha (OpPMyBaHHA MIKHAPOAHOTO IIpa-
BOIIOPA/KY, IO BUPAKAETHCA Y BCTAHOBACHHI
IIPABOBIAIIOBIJHUX AATOPUTMIB BPETYAIOBAHHSA
€KOHOMIYHUX, ITOAITUYHUX, 1/I€ONOTTYHUX, AH-
IIAOMAaTUYHUX, BIHCPKOBUX, COI[IAABHUX, KYAb-
TYPHHUX Ta IHIIUX 3B’A3KIB MUK JgepskaBaMU Ta
IHmUMH  cy6’€KTaMH  MIKHapOJAHOTO IIpaBa.
Ilpu 1boMy BOHA BH3HAYAE HapPaJUIMy MIK-
HApO/JHOTO IIPABOINOPAAKY METAMOJEPHY fAK
TEOPETHYHO OOI'PYHTOBAHY, IMPABOBIATIOBIAHY
i TUPPOBI30BAHY MOJAEAD MIATPUMAHHSA SAKiC-
HOT'O CTaHy MI>KHapOAHO-IIPABOBUX BiJHOCHH,
AKa HE TIABKH BIAIIOBiJa€ BHMOTraM IIPHUIIHCIB
MIKHApOAHO-IIPABOBUX HOPM 1 IPHUHITUIIB,
ane i KOHKpeTH3ye ImpobAeMHe ITOAE ITUTaHb
CY4aCHOT'0 MIKHAPOAHOIO IpaBa Ta € MiAIPYH-
TAM IX BUpimeHH:. Taka nmapagurma, Ha ZyMKy
3ragaHol aBTOPKH, BIIOPSAKOBYE CYKYIIHICTD
IHCTUTYIIHUX, I[IHHICHUX Ta IHIUX 3acobiB
MUKHAPOAHUX BIAHOCHH 13 TOAOBHOIO METOIO
— CTBOPEHHSA JI€BUX MEXaHI3MIB IiJTPUMaHHA
AKICHO BUCOKOTO PIBHIO MIZKHAPO/JHOTO IIPABO-
HOPAAKY B YyMOBAX HOBOI CYCIIABHO-IIOAITHY-
HOI peaAbHOCTI MeTaMoJepHy. [6, c. 29].

OcranHA Karteropis B6a4aeTbca AUCKYCIii-
HOIO 1 He 30BCIM OOIPYHTOBAHOIO, 3 OTASIAY Ha
HEBHU3HAYEHY IIPABOBY IIPHPOAY 1 CyTHICTD, are
3a3HAYEHHMI KOHTEKCT 3yMOBAIOE KOHKPETH3a-
1iI0 MiAX0AYy M0A0 PO3YMIHHA MIKHApPOJAHOTO
IPABONOPAAKY AK MOJEAl MIATPUMAHHA AKIC-
HOTO CTAaHy MI’KHApO/JHO-IIPABOBUX BIAHOCHUH,




Ianmunnceknii B. - CyTHiCHI XapaKTepHCTHKH MIXKHAPOJAHOIO NAPABOHNOPAIAKY

a TAKOXK JOJAaTKOBO JOIIABHUM € 3BEPHEHHS
yBaru Ha rapaTii MDKHApPOAHOIO IIPABOIO-
pPAAKY, criocobu morepesKeHHsA IOPYIIEHb i
HPUTATHEHHA 40 BIAIIOBIZAABHOCTI 3a TaKl IO-
pPYIIEHHS.

Airiana TUMYEHKO, Y CBOIO 4epry, migKpec-
AIOE, 1IJO MIZKHAPOAHUIN IPaBONOPALOK — KOH-
LeMIidA, AKa PO3BUBAETHCA B yMOBAX JUHAMIY-
HUX II€PETBOPEHb KOKHOI JA€p:KaBH 1 CBITYy B
ninomy. IlepeknuBmm €rnoxy HEBU3HAYEHOCTI 1
HOCTIIHUX IIOMIYKIB, MIKHAPOAHUM IPABOIIO-
PAAOK BCTYIIUB 1 €II0XY NIBU/AKUX IIEPETBOPEHb.
3 4acy AraanTugnoi xaptii 1941 p. 1 Craryry
OOH 1945 p. MunyAo0 6arato 4€cATHAITD, a 3a-
KAQ/l€Hl y HUX MeTa i 3aBJaHHA 3HAHIIIAU CBOE
BTIACHHA Y JIAABHOCTI CHCTEMH MIKHAPOJHHUX
BI/JHOCHH, OTPHMAAH CBiil IporpecuBHuil po3-
BUTOK Y paMKaX YHCA€HHUX MIKHAPOJHHX JO-
roBopiB, 6YAH BTiA€HI Y AIAABHOCTI JgepiKas,
BiZoOpakeHi y JOKYMEHTAX CyAOBOI IPAKTUKU
Ta B PE3OAIOLIAX MIKHAPOAHHX MIKypAAOBHX
opranizaniii. MizkHapogHe IIPaBo CIPHUSAO IIO-
HEepPEKEHHIO 1 BPETYAIOBAHHIO KOH(QAIKTIB, y
T.4. 30pOHHMX, MPOTE CEPHO3ZHUM BUKAHKOM
Ha nouatky XXI cT. cTana arpecuBHA IOAITHKA
p$, mo akTyarisyBara morpeby BAOCKOHANEH-
HA IIPOIEAYPHUX ACIEKTIB BIAIIOBIZAABHOCTI
aepxkas. ToMy cyTTeBUMU ITUTAHHAMH AUCKYCIT
PO MIKHAPOAHUH IPaBONOPALOK IOCTAIOTh
BH3HAYEHHS fIOT0 MK, YU € BiH yHIBEpPCaAb-
HUM, 9U HacIpaBJi iCHye, YU € BUTaJKOI0 260
Gaskaunasam? [7, c. 60-62].

ITorogyeMoch, MO CydacHHH MIKHApPOJA-
HUH NPABONOPAJOK AK CYKYIHICTh BIZHOCHH,
mo 6a3yloThCA Ha HOpMax jus cogens, Bij3Ha-
Ya€ThCs MPABOBOIO €AHICTIO, BUCOKUM pPIBHEM
TOAEPAHTHOCTI, CIIIABHICTIO iHTEpeciB 1 HaMipiB
3MILHIOBATH I[IHHOCTI, IO IIOIASIIOTH OIAb-
HICTh Jep:;KaB CBITOBOTO CIIBTOBAPUCTBA, iH-
mux cy0’€KTIB MIKHAPOAHOTO IIpaBa TOIIO.

be3ayMOBHO, KAIOUOBI aCIIEKTH PO3BUTKY
CHUCTEM MIKHApPOAHHUX BIZHOCHH, MIKHApPOA-
HOTO TIpaBa, MIKHAPOJHOTO IIPABONOPAAKY
JOTIOBHIOIOTBCSA 3HAYHUM B3a€MHHM BIIAHBOM
1 3aAE€KHICTIO BiJ IPaBOCBIZOMOCTI, IIPaBOBOI
KYABTYPH, YCBIZJOMAEHHSAM I PEAABHOIO ITOTpe-
6010 y IIpaBOMIpHHUX JAifIX YYACHUKIB IIUX BiJ-
HOCHH, aKTUBHOIO JHHAMIKOIO PO3BHTKY IIpPaK-
TUKH MIKHApOJZHOTO IIpaBa, JIEBICTIO HPaBoO-
peanizaniiHUX TponeAyp # IHCTPYMEHTIB.
Hanpukaag, 3-oMiK OCTaHHIX BHOKPEMHMO

rapasTii MiKHapo/JHOro Mupy, 6e3neku i mpa-
BOIIOPAAKY.

Y3araAbHIOIOYH IPOAHAAI30BAHI CYTHICHI
XaPaKTePUCTHKH MIKHAPOJHOIO IPaBOIIO-
PAAKY, BAPTO BUOKPEMHUTH OCHOBHI Ta JOIIO-
MikHI. To6TO, BUXOAAYN 3 IIMPOKOrO IpH-
POAHOIIPABOBOTO PO3YMIHHA MIKHAPOJAHOTO
IpPABONOPAAKY, OCHOBHUMH 3 HHUX € Ti, IO
CTOCYIOTBCSI CHCTEMH MIKHAPOJHHUX BIZHOCHH
— OpraHi30BaHICTh, CUCTEMHICTh, €4HICTH 260
yHI(IKOBAHICTh, 3AArOJKEHICTh 1 KOOpJAHHA-
11is, BU3HAYEHICTh 3MICTY MIKHApPOJHHUX Bij-
HOCHH, 326€311eY€eHICTh, MOEAHAHHA CTAAOCTI
Ta guHaMi3My. KoHKpeTusanis iHIIIX CyTHIC-
HUX XapaKTePHCTHK MIKHAPOAHOTO IIPaBO-
HOPAAKY 3YyMOBAIOE 3BEPHEHHS /O TAAY3€BHX,
Cy6’€KTHO-KOMITETEHIIIMHUX,  (YHKITIOHAND-
HUX Ta IHITUX OCOOAMBOCTEH CHCTEMH MiKHa-
POAHOTO IIpaBa 1 BIANIOBIAHO MIKHApPOAHOTO
IPABOIIOPAAKY.

BuB4yeHHsA BAACTHBOCTEH, O3HAK, XapaKTe-
PUCTUK MIKHAPO/JHOTO IPABOIOPAAKY Iepes-
6ayae BpaxyBaHHsA TOTO, IO AAaHUN peHOMEH
CTAaHOBUTb PE3YABTAT AISIABHOCTI Cy6’€KTIB
MIZKHAPOJAHOTO IPaBa; y HeoOXiJHUX BHIIaJKaxX
BCTAHOBAIOETBHCA 13 3aCTOCYBAHHAM IPHUMYCO-
BUX 3aXO/JIB JA€P:KaBHO-BAQJHOTO, IMII€PATHB-
HOT'O XapaKTepy TOMIO.

Taxosk aHAAI3 XapaKTEPUCTUK JOCAIKyBa-
HOTO SABHINA TOTPeOy€e BpaXyBaHHA HACTYITHHX
KAIOUOBHX 3aCad.

ITo-nepie, MiKHAapOZHE IPABO CTAHOBUTH
OCHOBY 1 T€peJyMOBY MIKHAPOAHOIO IIPABO-
HOPAAKY, MIKHAPOAHE MPABO HAJIASE MIKHa-
POAHUI IPABONOPAAOK IOPUJHMYHUMHU Xapak-
TepuctukaMu abo BaacrupoctsaMu. Ilpu nbomy
CAlJ BpAXOBYBaTH TOM pak, IO MiKHAPOAHUM
IIPABONOPAAOK BKAIOUAE ABI OCHOBHI CKAQJOBI,
CBOTO POAY KOHIIENTH ab0 MapasurMu — IpaBo
1 TOpsAA0K. 3 IIbOro 3aKOHOMIPHHMH TOCTAIOTh
HACTYIIHI XapaKT€PUCTUKH, IO OB’ A3aHI 3 Ja-
HUMH KOHIIEIITAMH Y iX TICHOMY B3a€MO3B 3Ky
y MekKax €JMHOTO PEHOMEHY — MIKHAPOAHOTO
IIPABOIIOPAAKY.

ITo-apyre, MIKHApOAHMII IPaBOIOPALOK
€ AMIIIE YACTUHOIO MIKHAPO/JHOTO HMOPAAKY AK
CKAagHOTO bGararoacnektHoro spuma. Lle me-
peabadae BpaXyBaHHSA IIHPIIOrO KOAA y9aCHH-
KiB MIZKHapOZHOTO MoOpAAKy abo cBiTonmopsj-
Ky, X BIIAMBY Ha BAAQCHE MIKHAPOAHUMN IIPABO-
HOPA/OK.
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ITo-TpeTe, OCHOBOIIOAOKHHMMH CKAAJOBH-
MH €AEMEHTaMH MIKHAPOJHOTO IPaBOIOPAJ-
Ky € MIKHApO/JHI IPaBOBIZHOCUHH, HOPMH 1
HPUHIOUIE MDKHApPOAHOrO IIpaBa. 30KpeMa,
HOPMU 1 NIPUHITUIIN € CBOEPIAHOIO CIIOAYYHOIO
AQHKOIO MIKHapOgHOTO mpaBa B 0co0i ioro
cy6’€KTIB Ta MIKHAPOJHOTO IIPABOIOPAAKY.
Jx BiZOMO, Pi3HOBHAIB 3raJaHUX €AEMEHTIB Y
Teopii ¥ NMpaKTUIll BHPI3HAIOTb YHUMAAO, a iX
BUBYEHHS MOKE€ CTAHOBUTH IpegMeT abo MeTy
OKPEMHX /JOCAIJKEHb.

ITo-yeTBepTe, OCKIABKH — MIKHAPOAHUN
HPaBONOPAJOK € CKAQJHOIO KOHCTPYKINEIO,
IO BKAIOYAE YHUCAEHHHX CyO’€KTIB (yJacHH-
KiB) Pi3HOTO (PyHKIIIOHAABHOTO IPU3HAYEHHS,
HEeOOXIZHOIO € perAaMeHTanis iX IpaBOBOrO
craTycy.

ITo-i’sATe, BU3HAYEHICTD 3acaj opraHizamii
Ta (YHKIJIOHYBAaHHSA MIKHAPOJAHOIO IPABOIIO-
PAAKY, IO BKAIOYAIOTH 3araAbHOTEOPETHYHI,
OpraHi3aniiiHi Ta creniaAbHi (OCHOBHI NpHH-
OHUIH MDKHApPOAHOrO IIpaBa; 3araAbHI IIPHUH-
IIUITH TIpaBa; MIKHAPOJHA 3aKOHHICTb; BEPXO-
BEHCTBO MIKHAPOAHOTO IIpaBa HaJ IMOAITHKOIO;
PIBHICTB Cy6’€KTIB MIKHAPOAHOTO IIPABa, IIOEJ-
HAHHSA MOKAHMBOCTEH Ta 060B’A3KiB Cy0’€KTIB,
CIPABEJAHUBICTb 1 HEBIABOPOTHICTb MIKHAPOJ-
HO-IIPAaBOBOI BIAIIOBIZAABHOCTI, IPUHIUI Ii-
AICHOCTI I CTPYKTYpPOBAHOCTI, IPUHIIHII Cyb6op-
AuHaLli 1 KOOpAWHALIl, IPUHIIUII YIOPSAAKO-
BAHOCTI, Y3rOAKEHOCTI CKAQ/JOBUX EAEMEHTIB,
HPUHIUI CTAaGIABHOCTI, IPUHIHII JOLIABHOCTI
il JOCTYITHOCTI Ta iH.)

[To-mocTe, BaKAMBUMH € INAL Ta (PYHKII
MIZKHAPOAHOTO IpaBONOPAAKY. Tak, 3okpema
HOTro IIASIMH MOKHA BHU3HA4YHTH: 3abe3redeH-
HA YITKOTO PEKHMY MIKHAPOAHHX BIZHOCHH,
IO TApaHTYE HEYXHAbHE BTIACHHA B JKUTTS
OCHOBHMX IPHHIUIIB MIKHApO/JHOTO IIPaBa;
HPOTHAIS MLKHAPOAHINH 3AOYHHHOCTI, 3MiI-
HEHHSA MIKHApPOAHOro MuUpy 1 6e3rmexu; Mix-
HAapOJAHO-IIpaBoBe 3a0e3IleYeHHs 1 rapastii
HOBUX €KOHOMIYHOT'O, IIOAITHYHOrO, iHpOopMa-
LIHOr0, €KOAOTIYHOIO Ta IHIIUX HOPSAAKIB Y
MILKHApPOJAHUX BIJHOCHHAX; MIKHAPO/JHO-IIpa-
BOBE 3a0€311eYEHH s CTAAOTO PO3BUTKY TOIIIO.

BogHodac ¢yHKIil MiKHAPOAHOIO IHpPaBO-
HOPAAKY 3BOJATHCA JO:

1) 36epexkeHH:A Ta BJOCKOHAACHHS IIPABO-
HOPAAKY (depe3 YIPABAIHHA CHCTEMOIO IPABO-
HOPAAKY; HOro 3aXHCT BiJ BIIAMBY HETaTHBHHUX
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YUHHHKIB; 3MIIJTHEHHS I[IAICHOCTI Ta OpraHi3o-
BAHOCTI CHCTEMH, BIOPs/AKYBAHHS KOOP/JHHA-
NIAHUX B3a€MO3B A3KIB, EAEMEHTIB, BAACTUBOC-
Tel, BIAHOCHH, MIATPUMKY CTaGIABHOCTI, CTiHi-
KOCTI, BIIOPA/AKOBAHOCTI, 3aKOHHOCTI);

2) B3aeMogis 13 30BHINIHIM cepeJOBHIIEM,
IHIITUMU COLIAABHUMH CHCTEMAMH (d4epe3 IpH-
CTOCYBAHHS /0 30BHIIIHBOTO CEPEAOBHINA, CTa-
HOBUTBb IIPABOBY OCHOBY JASl B3AEMOAIIOYHX
HMOAITHYHUX CHCTEM y MILKHAPOAHUX BIAHOCH-
Hax, yHOpsA/AKOBAHICTb CHCTEMH MIKHAPOJHHUX
CTAaHAAPTIB AEMOKpaTIi, yIopA/ KOBaHICTh BiJ-
HOCHUH MIKHAPOAHHX OpPTaHi3ariiii);

3) BIAOKPEMACHHA AKICHOI BU3HAYEHOCTI
MIKHapOZHOTO IIPaBOIOPSAAKY (depe3 yrnopss-
KYBaHHSI HASIBHOI CTPYKTYPH, KOOPAUHALIIO
B3a€MOJII KOMIIOHEHTIB IPaBOIOPAAKY; BIIO-
PAAKYBAHHS IIPABOBUX BAACTHBOCTEH 1 CTaHy
KOKHOTO cy6’€KTa MIKHapOAHOTO IIpasa, fioro
MOBEAIHKH Ta (QYHKIIIOHYBaHHHA; BIOPAAKY-
BAaHHA IIPABOBUX BIJHOCHH, IIPOIIECIB, 3B’ A3KIB
y dYacl Ta IpOCTOpl, JOCATHEHHA BHYTPIIIHBO
Y3TO/KE€HOI CHCTEMH MIKHApPOAHOTO IPABOIIO-

pAaaxy). [3; 5; 8]

BucuoBku

Y Hayni 1 npakTuIl MIKHapOZHOTO IIpaBa,
MILKHAPOAHHUX BIAHOCHH OYE€BUAHHUM € KOHIICTI-
TyaAbHA 3HAYYIJICTh TAKOTO PEHOMEHY K MIK-
HApPOJAHUI IpaBonopAAoK. Poskpurrsa iioro
HPUPOAH, CYTHOCTI H 3MICTY, POPMYAIOBAHHSA
BU3HAYEHHA il BUOKPEMAEHHS OCHOBHHUX €Ae-
MEHTIB HAA€KHUTh /JO HEIPOCTHX 3aBJaHb. A
BPAXOBYIOUH JUHAMIKY PO3BHTKY U BOAHOYAC
04HY 3 (QYHKIIIHi MIKHAPOAHOTO IPaBOIOPsJ-
Ky — 3a6e3nedeHHsa cTabIABHOCTI MIKHAPOAHO-
IPABOBUX BIAHOCHH, (PAKTHYHO HA KOKHOTO
ICTOpUYHOMY €Talll BiA3HAYA€ThCA TEH/EHITIA
ITOCHAEHHS POAl M BIIAMBY BAQCHE MIZKHAPOJ-
HOTO TIPABOINOPAJAKY Ha pI3HI cPepH KHUTTE-
AIAABHOCTI f CHIBpOGITHHIITBA, pi3HI raAysi
MIKHapOAHOTO Ipasa Ta Horo cy6’exTis. Yce
BUIIIEBUKAAJEHE, MTOPAJ 3 ICHYIOUHMH 3arpo-
3aMU 1 BUKAMKAMHU CbOTOJAEHHH, JAEMOHCTpPY-
10Th 6araTorpaHHy (yHKIIIOHAABHY IPHPOJAY
MIKHAPOAHOTO IIPABOMOPAAKY SAK CKAAZHOTO
KOMIIAEKCHOTO H IfiAicHOTO yTBOpeHH:. Lle go-
3BOASIE BHOKPEMHTH HOTrO OCHOBHI KAIOYOBI Ta
AOTIOMiKHI CyTHICHI XapaKTepHCTHKH. 1eTn-
cs, HacamIiepes, IPO OPraHi30BAHICTh, CHC-
TEMHICTb, €JHICTh 260 yHI(IKOBAHICTb, 3AAro-
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AKEHICTb 1 KOOpAWHAIIIIO, BU3HAYEHICTb 3MICTY
MDKHAPOAHUX BIJHOCHH, 3a0€3IE€YEHICTh, IO-
€AHAHHSA CTAAOCTI # JHHAMI3MY; TIOPsAJ 3 IUM
CAlJ AKILEHTYBATH HA 3aCaJHUYUX, TANY3E€BHX,
cy6’€KTHO-KOMITETEHIIIMHUX, (PYHKI[IOHAABHHIX
i IHITUX OCOGAMBOCTSIX CHCTEMHU MIKHAPOAHO-
ro npasa i BIATIOBIZHO MIKHapOJAHOTO IIPaBO-
HOPSIAKY, BpaXyBaHHI JUXOTOMIYHOI IPUPOAU
CYTHOCTI MI’KHaApOAHOTO IIPABOIOPAAKY fAK Cy-
KYIHOCTI MIKHApOAHHMX IMPABOBIZHOCHH 1 pe-
3YABTATy AIAABHOCTI Cy6’ €KTIB MIKHAPOJHOTO
npasa i T.4.

BUKAMKH 1 3arpo3u CbOTOJEHHSA aKTyaAi-
3yI0Th MOTPeOU MOJAABIINX I'PYHTOBHUX AO-
CAIZKEHb Y JAAHOMY HAIpsAMi, HacamIeped,
y KOHTEKCTI MOAHQIKaIiii 1 THIOAOTI MIX-
HApOJHOIO IPABONOPAAKY, €PEKTHBHHX ra-
panTiii foro 3abe3ned4eHHs, CHIBBIAHOMICHH S
HAIIIOHAABHOTO 1 MI>KHapO/JHOTO, IHTEIrPaTUB-
HOTO IIPABOIOPSIAKIB, PO3MIHPEHHS MOXKAH-
BOCTeH 3a4nsA 3abesnedeHHs Ge3ledHOro ce-
PE€AOBHINA TOILIO.
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ESSENTIAL CHARACTERISTICS
OF THE INTERNATIONAL LEGAL
ORDER

The purpose of this article is to analyze the concept
and content of the category «international legal
order», to ughlight the main essential characteristics
of this phenomenon. The methodological basis of the
study is based on a set of general scientific and special
legal methods, appropriate methodological approaches
and research principles. In particulay;, dialectical,
axiological,  phenomenological,  epistemological,
ontological,  comparative-legal,  formal-logical,
systemic, synergistic and other methods contributed
to the achievement of the goal and objectives of the
research.

According to the results of the study, it was found
thatin the science and practice of international law and
iternational relations, the conceptual significance of
such a phenomenon as the international legal order
is obuious. Revealing its nature, essence and content,
formulating a definition and distinguishing the main
elements belong to difficult tasks. Taking into account
the dynamics of development and at the same time
one of the functions of the international legal order —
ensuring the stability of international legal relations,
i fact at each historical stage there is a tendency to
strengthen the role and influence of the international
legal order utself on wvarious spheres of life and
cooperation, various fields of international law and its
subjects. All of the above, along with the existing threats
and challenges of today, demonstrate the multifaceted
Sfunctional nature of the international legal order as
a complex complex and integral entity. This makes
it possible to single out its main key and auxiliary
essential characteristics (organization, systematicity,
wnity or uniformity, coherence and coordination,
determination of the content of international relations,
security, a combination of stability and dynamism;
fundamental, branch, subject-competence, functional
and other features of the system international law and,
accordingly, the international legal order), which are
determined by the dichotomous nature of the essence of
the international legal order as a set of international
legal relations and the result of the activities of the
subjects of international law, etc.

Keywords: international law, international
legal order, international treaties, international
organizations, basic principles of international
law, features, essential characteristics,
globalization




