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Y emammi 3a3naueno, wo nio uac ocCMUCLeH-
HA CYMHOCIE 3a0e3NCUCHHA AK MAK020 MU Ni0-
X00UMO 00 080X ACNEKMIE U020 POIYMIHHA KPI3b
NPUIMY LH00COKOT OLANLHOCHE — NPAsa Ma COYi-
ANLHUX HOPM AK OCHOBHUX Pyutiie ma pe2yramo-
pig couianvroi nogedinxu. Axyenmosarno ysazy na
MOMY, WO CYMHICID AOMIHICIPAMUCHO-NPAGO-
8020 3abeneueHns NPagooxopoHHoi LANLHOCME
Y 8Y30KOMY 3HAUCHHI 36€0eHO 00 HOPMAMUBHO-
NPABOBUX AKMIE MA OKPEMUX HANDAMKIE X 800-
CKOHALEHHA 3 YPaXYBANHAM 3apPY0idICH020 00CBI0Y.

Hazonoweno, wo y X001 6MiLeHn A CYCNINOHUX
OUIKYBAHD W00 NepedY0sU AOMIKICMPAMUBHOT
Mopant ma pieni 0iALGHOCML €Y0'6KMie NyOnIU-
H020 AOMINICMPYBANHA, Peani3auil cmpameiumo
BAICAUBO20 WNAXY PO30YO08U NPO30OPuUX, OpieHmO-
BAHUX HA NOMPEOU CYCNINDCMBA CUCTEMU NPABO-
0XOPOHHUX 0p2aMI8 Y PI3HUX depIcasax ceimy Oyiu
CMBOPeHI 3a2anbHO0EPIHCABHT (HAULOHALLHT) Opea-
HU, 6I0N06I0ANLHL 34 00¢)008¢ POICIIOYBAHNA He-
MUNOBUX, BUCOKOOP2AHIZO8AHUX, Y TOMY UUCIL HA
DIBHT BUW020 KePIBHUYMBA Deporcasu, Kame2opiil
KPUMIHALOHUX NPABONOPYUEHD.

3asnaueno, wo NUMAHHA CIYHOU 6 opearax
Aeporcasnozo 610po poscrioysans Yrpainu peaynro-
romoca 3axonom Yipainu «I1po Jepacasne 610po
poscnioysanv», 3axonom Yrpainu «ITpo depicas-
WY CRYHCOY»; Ha Prent NIO3AKOHHUX HOPMAMUBHO-
npasosux axmie — Yrazom Ilpesudenma Yrpainu
810 05 nromoeo 2020 p. Ne 41/2020, Ilonoscen-
HAM PO NPoxoddcenna cuyncou ocobamu psa006o-
20 MA HAUATLLHUUDKO20 CKRADY Jepacasroeo 610po
poscnidyeann, 3ameepoocernum Ilocmarnosoro Ka-
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owwemy Murnicmpie Yrpainu 610 05 cepnmus 2020
p- Ne 743.

Ha ocnosi nposederozo ananizy bazamopiuno-
20 00¢610y PYHKUIONYBAHHA 3APYOLICHUX 0peanis,
nodibrux 0o Jepocasrozo 010po poscridysanv, a
MAKOAHC NAIOH020 CNIBPOOIMHUYMBAL OCMANHIX 3
ni0Po30INaAMU NOMYE MA 2POMAOCHKICMIO NPo-
NOHYEMO OKPEMUMU MYHKMAMU M. 6 3aKony
Yrpainu JIpo Jepocasne 610po poscnioysanv» ax
oKpemi nosnogadNcenna Jepacasnozo 610po pos-
cuidysans y cept npasooxopornoi diAnLHOCML
3AIHAUUMU «CRIBNPAYIOE Y X00L 00CY008020 PO3-
COYBAHNHA KPUMIHALOHUX NPABONOPYUEHD MA
NPeseHMUBHOL DLALLHOCTI, 00MINIOEMBCA IHPOp-
mayiero 3 Hayionanvruor noniyiero Yrpainur;
«B3EMOOIE 3 2pomadcoricmio Y chepi npagooxo-
POHNOT Ma NPasonpoceIMHUYLKOL OLANLHOCTL .

Knouosi croea: aominicmpamusno-npagoge
3abesneuenna, npasooxoporna dianvuicmy, Jep-
Jcasre 010p0  PO3CNIOYBAND, AOMINICMPAMUBHA
MOPans, HANPAMKU 800CKOHANCHHA.

ITocraHoBKa mpobaeMu

Y CBITAlL €BPOIHTErpalifHOIO BEKTOPY PO3-
BHTKY J€p:KaBH, IO TAHOOKO MOAINAETHCA Ha-
CeAeHHAM YKpainu, Ha /epxaBHe 610po pos-
CAl/yBaHb ITOKAQJAIOThCA BEAHKI CIIOAIBAHHSA, A
TaKOK POPMYIOTHCA CYCIIABHI OYIKYBAHHS, IO
MaloTh 3HAXOAWUTU CBOE MiAKPIIIACHHA B eek-
TUBHIA Ta KOMIAEKCHIHA /ISIABHOCTI JaHOIO
IIpaBOOXOpOHHOTO oprany. Tak, O. M. /Jijen-
KO, PO3MIPKOBYIOYH IIPO BaKAHMBICTL po3byjo-
BH a/]MIHICTPATHBHO-IIPABOBOTO 3a6e31eueHHs
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AlAAbHOCTI /lepiKaBHOTO 610pO PO3CAIAYBaHb,
3a3HadYaE, 1J0 HAAEKHHUI pIBEHb 3aKOHO/aBYO-
IO PEryAIOBaHHS MPABOBOTO CTaTyCy IEpCcOHa-
Ay /Jep:xkaBHOrO 610p0 PO3CAiZyBaHb YKpaiHH
y HOEAHAHHI 3 BIANOBIZHUM Horo 3abe3nedeH-
HAM Ha MPAKTHIIl € 3aIIOPYKOI0 AKICHOI peani-
3a1ii 3a3HaYeHUX 3aBJaHb 1 JOCATHEHHS IAEH,
mo craBuAncA nepes /lepxasanM 610po pos-
CAigyBaHb IpH Horo crBopenHi [1, ¢. 157].

CraH ZOCAIAKEHHS TEMH

B ykpaiHCBKIi aAMiHICTPAaTUBHO-IIPABOBI
AOKTPHHI OKPEMHM IHTAHHAM BHU3HAYCHHS
CYTHOCTI aMIHICTPaTHBHO-IIpaBOBOrO 3a6e3-
Ne4YeHHs y PI3HUX cpepax NMPUCBAIYBAAN CBOT
aocaigxenHa B. b. Asep’anos, B. C. Ada-
Hacbes, K. B. bapcykos, M. B. BixkTopuyk,
B. B. I'aaynbko, O. M. I'ymin, B. A. T'onoBko,
O. M. Jdigenxo, O. B. Jombposcbka, P. A. Ka-
Aroxxamni, B. K. Koanmakos, O. €. KocTioueHko,
O. B. Kysbmenko, €. B. Ilpsaxin, O. 10. Caama-
HoBa, M. B. IIsik, I. . Xurpa Tomo. ITpore
AaHa npobAemMa B aKTyaAbHUX PEAAIAX AIAAD-
HOCTI BITYM3HAHUX IIPAaBOOXOPOHHHUX OPTaHIB
IIOCTA€ Y CBITAI HOBITHIX BUKAHKIB OpraHisariii-
HO-YIIPABAIHCBKOTO Ta HOPMATHBHO-TIPABOBOTO
XapakTepy.

Mera i 3aBAaHHSA JOCAIAKEHHSA

Merta cTaTTi IOAATAE B TOMY, ITI06 BU3HAYUTH
CYTHICTb AJMIHICTPATUBHO-IIPABOBOTO 3abesrie-
YeHHS ITPaBOOXOPOHHOI JiAAbHOCTI /lepkaBHO-
ro 610po poscaigyBasb. A JOCATHEHHS BKa3a-
HOI MeTH HeoOXiJHO BHPINIMTH TaKi 3aBJaHH:
PO3KPUTH CYTHICTh aAMIHICTPATUBHO-IIPABOBO-
ro 3abe3reyeHHs MPABOOXOPOHHOI AIAABHOCTI;
IIPOAaHaAI3yBaTH OCOOAUBOCTI Ta HAIIPsAMKH IIpa-
BOOXOPOHHOI JISIABHOCTI 3apyOLKHUX OpraHiB,
noAibHux go /ep:xaBHOro 610po poO3CAiAyBaHb;
BU3HAYUTH HANPAMKH YJOCKOHAAE€HHA a/MiHi-
CTPATUBHO-IIPABOBOrO 3a0€31€4YE€HHS JISIABHOCTL
/lepxaBHOro 610p0 PO3CAILyBAHb.

HaykoBa HOBH3HA JOCAIAKEHHS ITOAATAE
B TOMY, IIIO0 B HbOMY c(pOPMOBaHE aBTOpPCchKe Oa-
JeHHsA PEHOMEHY aJMIHICTPAaTHBHOI MOPAaAIi, Ha
OCHOBI aHaAI3y 3apyOLKHOTO 4OCBIAY BTIACHHI
HOBITHIH IIOTASI Ha HANPSAMHU BJOCKOHAAEHHS
a/IMIHICTPATUBHO-IIPABOBOTO 3a6€31eueHHs Ji-
AAbHOCTI /lepxaBHOTO 6I0PO PO3CAIAYBAHD.

Buxaaz oCHOBHOro MaTepiary

HaykoBe oCMHCAE€HHSA JOCAIAKYBAHOI IIPO-
6AeMH BBAKAEMO JOPEUYHHUM IOYATH 3 PO3TAL-
AY CYTHOCTI aIMIHICTPATHBHO-ITPABOBOTO 326€3-
NeYeHH s PaBOOXOPOHHOI AIAABHOCTI.

3 eTUMOAOTIYHOI TOYKH 30py Ta BiAIOBI/J-
HO A0 BITYMU3HSAHOI AOBIZHHUKOBOI AITE€paTypH
CYTHICTB TIpoIecy 3abe3leYeHHs 3BOAUTBCA J0
CTBOPEHHA HAJIHHUX YMOB JAS 341CHEHHS 4O-
ro-uHeby b; rapaHTyBaHHSA YOTOCh; 3AXHUCTY, OXO-
POHH KOro-, 4oro-HeOy b Big Hebe3nekH [2].

Taxk, y X041l OCMHCAE€HHSI CYTHOCTI 3abe3-
HeYeHHsT SK TAaKOro MU MIAXOAUMO O JBOX
aCIIeKTiB HOTO PO3yMIHHA Kpi3b IPU3MY AIOJ-
CBKOI AIIABHOCTI — IIpaBa Ta COIIAABHUX HOPM
AK OCHOBHHX PYIIIIB Ta PETYAATOPIB COINIANB-
HOI IOBEAIHKH.

IIpescTaBHUKHN MIBEACHKOI HAYKOBOI JYMKH
A. Wigerfelt, B. Wigerfelt, K. Dahlstrand 3a3na-
YaloTh, IO 3aKOH 1 COITIaABHI HOPMH JIIOTh O/-
HOYACHO, BIIAMBAIOYH Ha IOBEJIHKY. 3 OAHOTO
60Ky, HaroAoOmyIOTh HAYKOBIIi, COIliaAbHI HOP-
MU MalOTh BUPIIIAAbHUI BIIAUB Ha Te, K Pop-
MYETBCA OYKBA 3aKOHY, OCKIABKH 3aKOH 3a3BH-
Jaii BIJ06paskae MOPAAD 1 IIHHOCTI CYCITIABCTBA.
3 iHmoro 60Ky, 3BOPOTHUI €PEKT TAKOK MOKE
BIJIrPaBaTH BAKAHUBY POAB: KOAH 3aKOH IIPO-
KAQJA€ NIAAX A0 3MIHU IIOBEAIHKHU, BIH MOKE 3
9acoM IIPU3BECTU 40 3MIH Y COIIIAABHHX HOPMAX.
JOCAIAHUKN MAXOAATH 4O BHCHOBKY IIPO Te,
IO AIOAHM CXUABHI II€PEOIIHIOBATU CBOI ITOTAS-
AV Ha IPaBUABHE 1 HEIIPaBUABHE Ta aJaNTyBaTH
CBOI IIIHHOCTI 40 OBE/IHKH, 110 MATPHUMYETHCS
3akoHOM. Yepes JiTKi MPABOBI CUTHAAH 1HIIIO-
IOTBCSI IIPOLIECH, SIKI MOKYTh 3 4aCOM IIPU3BECTH
A0 3MIHH COITIaABHUX HOPM [3, c. 1859].

Onucanuif  AOCAIAHUKAMU  B3aEMOBIIAUB
IpaBa 1 COIIAABHHUX HOPM PO3KPHUBAETLCA Y
crarTi iHAOHe3iicbkoro apropa Ellyne Dwi
Poespasari, AKkmii 3a3Havae, MO IAEMEHA Mi-
HaHrkabay (4acTo ix HasuBaloTh Alogbmu Ila-
JQHT, IIA€MEHA, IO IMOX0/AATh i3 3axignoi Cyma-
TpH, IHAOHESIA) CAABAATLCA CBOIMM 3BUYAAMM
Ta MaTPIAIHIHHOIO CHCTEMOIO CHOPIAHEHHSA (110
MaTEPUHCHKIN abo KIHOYIH AlHID), € TIOAOKEH-
HA KIHKH Mae€ Iepesary Ha/j dorosikoMm. /o-
CAIZHUK 3BEPTA€E yBary Ha Te, 0 HOPMH 3BHYA-
€BOTO IIpaBa INPEJCTAaBHHUKIB IJbOr0 KOPIHHOTO
HApoJ4y HICAA pillleHb CyAiB 6yAHn gemo 3MiHe-
Hi. Tak, 3rigHO 3 ONMHMCaHOIO Y 3BUYAEBUX HOP-
Max KOHLENIIEI0 CHaJAKyBaHHS MIHaHTrKabay
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ApY:KHHA He MOxe OyTH CIagKOEMHUIIEIO CBOTO
MOKIfHOTO 4YOAOBiKa. BogHOWac y pimeHHAX
CyAAIB BH3HABABCA CTATYC BJOBH SIK CHAAKOE-
MuIli MaitHa yonrosika. I[Tozi6HI pimeHHA cy4is
BIIAMBAIOTD 1 Ha JOPMYBAHHSA CTIHKUX MPAKTHK
CIa/JKyBaHHSA, 3MIHIOIOYH 3BHYAEBI IPABHAQ
noseAlHKH [4, c. 328].

AmepuraHcbki  gocaigaukn T, Ezer, N.
Burke-Shyne, K. Hepford, ananizyioun mpa-
BOBe 3abe3nedyeHHA JOIOMOTHM HAAIATUBHUM
Hani€HTaM, 3a3Ha4aloTh, [0 PI3HOMAHITHI Ii4-
XOAM 0 IHTerpariii mpaBoBoro 3abe3nedeHHs
BKAIOYAIOTh PO3BHTOK HABHYOK IIOMIYHHKA
IOPHUCTIB, JOCTYI JO KBaAIpIKOBAaHUX IOPHANY-
HHUX KOHCYABTAIIlH, PO3NIUPEHHS MOKAHBOC-
Tell MALIEHTIB 1 CciMel, a TAKOMK NiABUIECHHS
0613HAHOCTI TIPO IMpaBa cepej MeJUYHUX IIpa-
miBHUKIB [D, ¢. 157].

BogHOoYac MU aKLIEHTYEMO yBary Ha BasKAU-
BOCTI OCMHCAEHHS COIIAABHOI CKAQZOBOI IPABO-
poro 3abesnedyenns. Tak, b. I. Cramxkis kare-
ropifo «corjiarbHe 3a6€31IeYEeHHI» PO3TAAJAE Y
PI3HHX 3HAYEHHSX, 30KpeMa TaKHX: CYCIILABHO-
ICTOPUYHUI THIT MaTepiaAbHOTO 3a6€3TeYeHHA
IpecTapiruX 1 HempanesgaTHHX; 0coOAnBa Gpop-
Ma pO3MOAIABYUX BIJHOCHH, IO BHUHUKAIOTh
IPU TOAIA] YACTHHH CYCIIABHUX (POHAIB CTIOKH-
BaHHS; IIpeJAMeT COIIIAABHOI ITOAITUKH KpaiHwu,
HEBlA €EMHHI €AeMEHT crocoby KUTTA 1 Horo
0COOAMBOCTI; caMOCTiiiHA (YHKINA /JepKaBU;
npapoa popMa MaTepiaAbHOrO 3abe3NedeHHs
IIEBHUX KaTeropiii HaceAaeHH:; ¢gopma orroce-
PEAKOBAHOTO CTUMYAIOBAHHSI aKTHBHOI Y4YacTi
IPOMajgAH Y COINIAABHO-€KOHOMIYHOMY JKHTTI
CYCIILABCTBA; KOHCTUTYLIMHE COLIaABHE IIPaBO
AIOAUHM; TAAY3b IIpasa Tomo [6, c. 24].

Ha Hame raAuboke mnepekoHaHHs, caMe
KPi3b IIPU3MY CYCHIABCTBA, AKICHUX Ta AIOAUHO-
LEHTPHUCTCBKUX IIOCAYT IIOCTAE Y CY9aCHOMY PO-
3yMiHHI EHOMEH AAMIHICTPATHBHO-IIPABOBOTO
3abe3rneyenHsa MPaBOOXOPOHHOI JIAABHOCTI.

Boanouac O. M. I'ymin 1 €. B. Ilpaxin mig
aAMIHICTPATUBHO-IIPABOBUM  3a0€3I€YCHHAM
y HIMPOKOMY 3HAY€HHI PO3yMIIOTH YHOPAAKY-
BAaHHS CYCIIABHUX BIZHOCHH YIIOBHOBA;KCHH-
MH Ha T€ JAep;KaBOI0 OpPTaHaMH, IX IOpHAHYHE
3aKpIIIACHHSA 3a JONOMOroI0 IPaBOBUX HOPM,
OXOpOHa, peanisaris i po3BUTOK. Bysbke ik po-
3YMIHHs, Ha IIEPEKOHAHHS BUYEHHX, 3AACKUTh
Bi/Jl cpepH CYCIIIABHUX BIJHOCHH, SIKl pO3rAsija-
I0TbCsA B KOHKPETHOMY BUIIAJKY [7, c. 48].
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P. B. Ironin Ta M. B. Bikropuyk posrasdja-
I0Th A/MIiHICTPaTUBHO-IPaBOBe 3abe3redeHHs
SIK TAPAHTIIO peaAi3allil, 3aXUCTy mpas 1 cBo604
AIOAUHU 1 IpoMaJsAHUHA B AAMIHICTPaTHBHO-
HpaBOBUX BigHOCUHAX. IIpu ibomy cepes ocHo-
BHHX EAEMEHTIB a/4MIiHICTPaTHBHO-IIPABOBOTO
3a0€3I€YEHHs HAYKOBII BHUJAIAAIOTH Taki: 1)
HOPMATHUBHO-IIPABOBI rapaHTii, Kl BKAIOYAIOTh
CYKYIIHICTb IIPAaBOBUX HOPM, IO 3a6€31eYyIoTh
peanisariiio Ta HopAJ0K 3aXHUCTy Mpas 1 cB060/
AIOAUHU; 2) OpTaHI3aIliifHO-IPaBOBl TrapaHTil
1pas i cB060 AIOJHHH 1 TPOMa/JAHUHA, Y TOMY
YHCAl MEXAHI3MHU BAQJHO-YIIPABAIHCHKOL A15SAD-
HOCTI y cepl 3aKOHOTBOPYOCTI Ta MPABO3ACTO-
CyBaHHs, CIIPSIMOBAHI HA CTBOPEHHS CIIPUATAHU-
BHUX YMOB JASA peanisariii rpoMaJsaHaMH CBOIX
npas 1 cBo00/ B aJAMIHICTPATUBHHUX NPAaBOBiJ-
HocuHax [8].

Ioao cyTHOCTI MPAaBOOXOPOHHOI AISIABHOC-
i, T0o /. C. THXOHOBA, PO3TAAZAIOYH ITPABO-
OXOPOHHY JISIABHICTD Y BY3bKOMY 3HA4Y€HHI, 3a-
3HAYAE, 10 OCTAHHSA € AISABHICTIO CIIEIIIAABHO
YIOBHOBA)KEHHX OpraHiB (Jep;KaBHHX Ta He-
JA€pKaBHUX) 3 METOI0 OXOPOHH IIpaB i cBo60j
rpoMajsiH, IPaBONOPsAAKY Ta 3a0e3nedeHHs
3aKOHHOCTI, 1[0 PEANIZYETBCA B YCTAaHOBAEHIH
3aKOHOM (opMi Ta B MeKaX IIOBHOBAXEHb, Ha-
AaHUX UM opraHaM [9, c. 224]. Bognodac Mmu
OKpEMO aKIJEHTYEMO YBary Ha HeOOXIJHOCTI
BpaxyBaHHA AK Cy6’€KTa IMPaBOOXOPOHHOI Ji-
SIABHOCTIL IIIeé H TPOMAaACBKOCTI, B3AaEMOJISA 3
AKOI0, 0COOAMBO B cPepi MPaBOIPOCBITHUIITBA,
IIOCTA€ OJHHUM 13 KAIOUOBUX HAIIPSIMKIB JAISIAB-
HOCTI Cy9aCHUX ITPABOOXOPOHHUX OPIaHiB.

Y Mekax HaIloro JOCALAKEHHA 3 OTASAY Ha
Hioro obmeskeHuit 06cAT Mu 6y4€MO PO3rASAATH
CYTHICTb aAMIHICTPAaTUBHO-TIPABOBOro 3abe31e-
YEHHA IIPaBOOXOPOHHOI AIAABHOCTI Y By3bKOMY
3HAYEHHI, 3BO/SIYU OCTAHHE CaMe 4O HOPMATHB-
HO-TIPABOBUX aKTiB Ta OKPEMHUX HAIPAMKIB iX
BJOCKOHAA€HHA 3 YPaXyBaHHSAM 3apyOLKHOTrO
AOCBIAY, MO JO3BOAATH AKIIEHTYBATH yBary Ha
AWHAMIYHOMY, COLIlaABHO-OPIEHTOBAHOMY, 3a-
CHOBAHOMY Ha aJMiHICTPATUBHIH €THIll Xapak-
Tepl aJAMIHICTPATUBHO-NPABOBOTO 3a6e3neyeH-
HA IIPAaBOOXOPOHHOI AIAABHOCTI.

ITonepeAHBO OKpecA€HA HAMH COLIAABHA
CKAQ/0Ba IIPABOBOTO PETYAIOBAHHS ITPOCAIZKO-
BYETLCA 1 B aJMIHICTPATUBHO-IIPABOBOMY PETy-
AIOBAaHHI Ha PiBHI Mopaai. bpasuascbkumu go-
caigaukamu Simoes de Tomaz C. ta Caldas R. va
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OCHOB1 aHAAITHKO-OIIHCOBOI'O JOCAIAKEHHS Ta
KPUTHYHOTO IMIAXO0AY aHAAI3YEThCSA KOHPOpMa-
i aAMIHICTPATUBHOI MOPaAl B Gpa3sHAbCbKIiH
npaBoBiii cucremi. HaykoBii migTpuMyooTh
OZHOPIAHICTb TpaBa Ta MOPAAl, JOCAIAKYIOUN
MicIle MOpaAl B ParfioHaABHOCTI IOPUAUIHOTO
IO3UTHBI3MY Ta IIOCTIIO3UTHBI3MY, BHOKPEM-
AIOIOYH PaIfiOHAABHY, pePAEKCHBHY Ta MaTepi-
aAbHY aAMIHICTPATUBHY MOPAAb, 3/4aTHY OAOKY-
BATH IIKIAAUBI Ail Ha PIBHI ITUPOCTI, TPaBAHU Ta
YECHOCTI, SIK1 4aCTO PYyHHYIOTBCA CTPATErTYHOIO
AI€I0, CIIPSIMOBAHOIO HA 33aJO0BOAEHHA 0COOHC-
TUX 1HTEpeciB ab0 Ipyn 1 He OPIEHTOBAHOIO HA
KoHceHcyc [10].

Co1jianbHa 32 CBOEIO CYTHICTIO, OPIEHTOBAHA
Ha OIABIIICTh HACEAEHHSA aAMiHICTpaTHBHA MO-
PaAb MOCTA€ y HAIIOMY PO3YMIHHI CYKYITHICTIO
IIOTASAAIB Ta NMEPEKOHAHb IPO TOPAJHICTh Ta
A00pOUECHICTL 'y TYOAIUHINH CAYKOL, chopmo-
BAHHUX HA OCHOBI PIBHA KYABTYPH HACEACHHS,
y TOMY 9HCAL IIPABOBOI KYABTYPH, HAYKOBO-TEX-
HIYHOT'O IPOTPECy, IX CTa6IABHOCTI Ta AUHAMIKH
PO3BUTKY B KOMIIAEKCI Ta B3aEMOY3TOAKEHHI 31
cpepaMu €KOHOMIKH, ITOAITHKH, MIKHAPOHUX
BIJHOCHH, HAYKH Ta OCBITH.

Y Xo4l BTIN€HHSA CYCIIABHUX OYIKyBaHb
mog0 nepebyJoBH aAMIHICTPAaTUBHOI MOPaAl
Ha PiBHI AIAABHOCTI Cy6’€KTIB ITyOAIIHOTO agMi-
HICTPYBAHHS, PeaAi3allii CTpaTerivHoO BaKAUBO-
O MAAXY po36yJ0BH ITPO30PHUX, OPIEHTOBAHHIX
Ha NOTPeOH CYCIIABCTBA CHCTEMH IIPABOOXO-
POHHUX OPTaHIB y PI3HHUX /JepsKaBax CBITy byAn
CTBOPEHI 3araAbHO/AEpP:KaBHI (HALllOHAABHI) Op-
raHH, BiAIOBIZaAbHI 32 JOCYJ0BE PO3CAIJyBaH-
Hs1 HETHIIOBUX, BUCOKOOPTaHI30BAHUX, ¥ TOMY
CHAI Ha piBHI II0CaJOBUX OCI6 HAHBHIIIOTO piB-
Hs, KATEropiil KPUMIHAABHHX IIPABOIIOPYILIEHb.

Hizepaan/gcpke HamioHaAbHE OI0PO PO3CAI-
aysanb (HigepAa. Dienst Nationale Recherche)
34IACHIOE CBOIO AISAABHICTHL B MeKax AreHT-
CTBA HAILIOHAABHOI IOAiNil. Biopo mpoBoguth
PO3CAIyBaHHA OPraHi30BAHOI 3AOYHHHOCTI Ta
IHIMUX cepio3HuX GOPM 3AOYHMHHOCTI, IO BU-
XOJATh 32 MEKI PETIOHAABHOTO PIBHA Ta HaIli-
oHaAbHOTO KopgoHy Higepaangis. OcobauBa
yBara NpUZIASIETBCA JOCAIAKEHHAM, AKI CTOCY-
I0ThCSI: CHHTETHYHHX HApPKOTHUKIB; KOHTpabaH-
AU AIOZ€H; 3AOYHMHHOCTI, IOB’A3aHOI 3 TpaH-
CHIOPTHUMU By3AaMH (Toptu, aeponioptu). Ilig
Yac BUKOHAHHS MOKAJJE€HUX HA HHOTO ITOBHO-
BaxeHb bBIopo HesanexkHe Bl perioHaAbHHX

MiAPO3JINIB MOAILT, O4HAK 3HAYHA yBara Hpu-
AIASIETBCA CIIBIPAIll 3 TOAIIIEI0 Y BHABAEH-
HI Ta PO3CAIAYBaHHI 3AOYHHIB, a TAKOXK y XOAl
NpopirnaKTHIHUX 3axoJis [11, c. 251].

3aBganaa HanionanpHOTO 610pO po3caigy-
Banb ®iaaanii (Ppin. Keskusrikospoliisi) 3oce-
peA:KeHl HacaMIlepe/J Ha BHUABACHHI, IOepes-
AKEHHI Ta PO3CAIZYBAaHHI OPraHi30BaHOI 3AO0-
YUHHOCTI (MIKPETIOHAABHOTO Y MIKHAPO/HO-
ro XapakTepy) Ta IHIIMX HafOIABII cepio3HUX
$opM 3NOUHMHHOCTI, 30KpeMa (PIHAHCOBOI 3AO-
YHUHHOCTI, BIMUBAHHIO I'pomieif, KOMIT IOTePHOI
3AOYHHHOCTI, KOpyHUiliHuX 3Ao04uHIB. Hamio-
HaAbHE OI0pO po3caigyBaHb DIHAAHAI TaKOK
Hajae Npodeciiiny MATPUMKY IHITHM CAYKO6am
TIOAIIIIT Ta IHITUM opraHaM 6e3neku, AKi 3aiima-
IOTBCS: CYy4OBO-MEAUYHUMH PO3CALAYBAHHSAMH,
MUKHAPOJAHUM  ITOAIIIEHCBKHM  CHIBPOOITHH-
LITBOM, CIEI[IAABHHUMH PO3CAIZYBAHHSAMU, PO3-
BIYBAABHOIO JIAABHICTIO T4 ONIEPATHUBHUM aHa-
AlzoMm 3AouunHiB [11, ¢. 251].

Y paMKax ipAaHACBKOI IOAIIil (ipA. An
Garda Siochana) Ha 1eHTpanbHOMY PpiBHI
opranizopano HarionaapHe 610po po3cAigy-
BaHb (To6TO0 An Bitiré Naisitinta um Imscrada
Coiriuil). Bropo 6yAo cTBOpeHO y BiAIIOBIAL Ha
norpebu epekTuBHOI 60POTHLOM 3 OpraHi3o-
BAHOIO 3AOYHHHICTIO Ta IHITUMH CePHO3HUMU
Popmamu 3rouuHHOCTL. Opran 6yB cTBOpE-
HUI HIAAXOM 3AUTTS KIABKOX HAI[IOHAALHUX
CAlAUHMX MiAPO34IAiB. BilAgmoBigaAbHICTH 32
PO3CAIIYBAaHHA KPHMIHAABHHX IPaBOIOPY-
IIEHb A€KHUTh Ha PEriOHAABHHX/MICIIEBHX
MiAPO34inax MOAIIii, a Bopo nmpomnonye peri-
OHAABHHUM/MICIIEBHM MIAPO3J4IAaM AOIIOMOTY
y X041 pO3CAigyBaHHA Yy PopMi creriarizoba-
HHUX CAIAYMX Tpyn. KepiBHUK perioHaAbHOro/
MICIIEBOTO MiAPO3IAY IOAIIIT 3B€PTAETHCA 4O
HamiomaapHOTro 610p0O pO3CAiAyBaHb 3a AOIO-
MOTOIO B PO3CAIZyBaHHI OPTAaHI3OBAHOI 3A0-
YUHHOCTI Ta IHIIUX TSKKHX GOPM 3AOIUHHOC-
Ti [11, c. 252].

CTBOpEHE BIAIIOBIAHO 40 IEPEAOBUX 3apy-
61;kHUX 3paskiB BiTunsHAHe /ep:xkaBHe 610pO
po3cAigyBaHsb, Ak 3azHadaore O. M. AigeHko
Ta O. 10. Caamanosa, nicag HABY 1 CAIT craao
TPETIM IIPABOOXOPOHHUM OpPTaHOM, CTBOPEHHM
AAA  peanisanii aHTHKOPYHINIHOI MOAITHKH
Aepxkasu. /JepskapHe OI0pO PO3CAIAYBAHb PO3-
rodano pobory B aucromagi 2018 p. CrBopen-
HA IIbOIO OpPraHy CTaAO YacTHHOIO pedopMu
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OOrosopeHHA, THCKYCil, AKTYaJIbHO
HMPOKypaTypH, NepeidHABIIN Blj Hei QyHKINIO
AOCYJOBOTO po3cAigyBanHs [12, c. 63].

[Tutanusa cayx6u B opranax /lepxasHOro
610p0o po3CAiAYBaHDb YKPAIHU PETYAIOIOThCA 3a-
KoHoM YkKpainu «IIpo /Jepxasue 6i0po pos-
CAlAyBaHb», AKUH BU3HAYA€E 3aTaAbHI MUTAaHHA
(YHKIIOHYBAaHHA LIEHTPAABHOIO amapary, Te-
PUTOPIAABHUX YIIPABAIHb Ta IHIIUX MiJpO3Ji-
AlB, IO BXOASITh A0 CKAAAY IIbOTO oprany [13].

Boanouac 3akon Ykpainu «[Ipo gepxasny
CAYKOy» PET'YAIOE OKpEMI TUTAHHSI IPUTATHEH-
HA J0 JHUCIUTIAIHAPHOI BIAIIOBIAAABHOCTI Jep-
JKaBHUX CAY:kO0BLIB /epskaBHOro 610po pos-
CAlAyBaHb, IEPEBEAEHHA MPAIlIBHUKIB y CHCTE-
Mi /JlepKkaBHOro 610po poO3CAlAyBaHb 32 iIXHBOIO
3roJ0I0, IMMUTAHHA 3AIHCHEHHS TIEHCIHHOTO 3a-
6esneyenna npanisHukis /ep:xasHoro 610po
PO3CAIyBaHb, AKI € J€PKABHUMH CAYKOOBIIA-
MU, YMOBH OILAQTH iX Ipalji, a TAKOK BCTAHOB-
AIOE TIJCTaBH JAASl IPUTATHEHHA O AUCITHIIAI-
HApHOI BIATIOBIAaABHOCTI [14].

Ha piBHI miJ3aKOHHHX HOPMAaTHBHO-IIpa-
BOBHX aKTiB CTpykrypa /Jep:xaBHoro 61opo
pO3cAiAyBaHb BU3HAaYeHA YKa3oM IIpesngenrta
Yxpaian Big 05 atororo 2020 p. Ne 41/2020,
€AEMEHTAMU KOl € LEHTPAAbHHUH arapar, CiM
TEPUTOPIAABHUX YIPABAIHB, [HCTHTYT migro-
TOBKH Ka/pis /ep:kaBHOro 61opo poscaigy-
BaHb Ta HaykoBO-40CAIAHUI IHCTUTYT CY4OBHX
excrieptus /lep;xxaBHOro 610pO PO3CAigyBaHb
[15].

[ToBHOBaKEHHA OKPEMHUX CTPYKTYPHHUX
HIAPO3AIAIB TA IIOCAAOBHUX OCIO, IOPAAOK HPH-
TATHEHHA J0 JUCITUIIAIHAPHOI BIAIIOBIJaAb-
HOCTI Ta 3a0XOYEHHA IIPALIBHUKIB, a TaKOX
IHITI  BHYTPIIIHI  OpraHi3aIjiiiHO-yIpaBAIHCHKI
IMUTAHHA y cPepl AIAABHOCTI JAaHOTO OPTaHy pe-
ryAtoe IToroKeHHA PO MPOXOAKEHHSA CAYKOM
0cobaMu psIZOBOTO Ta HAYAABHHIIBKOTO CKAAZY
/Jlep:kaBHOTO 610pO PO3CAIYyBaHb, 3aTBEP/KE-
ne Ilocranosoio Kabinery MinicTpis Ykpainu
Big 05 ceprmma 2020 p. Ne 743 [16].

IMlogo HampsIMKIB YAOCKOHAAEHHS a/MIHI-
CTPATUBHO-TIPABOBOTO  3a0€3N€YeHHA  JIAAD-
HOCTI /lep:kaBHOro 610po PO3CAiJyBaHb Ha PiB-
Hi HOpMaTHBHO-IIPABOBUX AKTIiB, TO OCTaHHI, AK
MU 3a3HAYaAH BHIIE, 3 YPAXYBAHHAM 3apybixK-
HOTO JOCBIAY JO3BOAATD Y M€KaX JOCA/KEHHS
AKIIEHTYBATH yBary Ha JUHAMIYHOMY, IIpOrpaM-
HOMY, CIIpAMOBAHOMY Ha MaiibyTHe 6adeHH:
aAMIHICTPATUBHO-IIPABOBOrO  3a0€3I€YeHH

Ipaso.ua Ne 2, 2023

146

IIPABOOXOPOHHOI  AIAABHOCTL
610pO PO3CAIAYBAHB.

Tak, Ha OCHOBI IIPOBEAEHOIO HAMHU aHAAI-
3y 6araropiyHOro /JocBiZy (QYHKITIOHYBAaHHS
3apybikHHX opraHis, nogibuux go /ep:xas-
HOTO 6I0PO PO3CAIAYBaHb, a4 TAKOK OIHCAHOTO
BHIIIE IIAIJHOTO CHIBPOOITHHIITBA OCTaHHIX 3
MiAPO3AIAaMH TTOAIIIT Ta TPOMAJCHKICTIO ITPO-
IIOHYEMO OKPEMHMH IIYHKTaMH CT. 6 3aKoHy
Yxpaian «I1po /ep:xaBHe 610p0 pO3CAiJyBaHb»
SIK OKpeMl IoBHOBaxkeHHs1 /JepxKaBHOro 610po
PO3CAiZyBaHb Y cdpepi TPAaBOOXOPOHHOI JiSAND-
HOCTI 3a3HAYUTH «CHIBIPALIIOE Y XOAl AOCYA0-
BOTO PO3CAIJYBaHHA KPUMIHAABHHX ITPaBOIIO-
PYIIEHb Ta HIPEBEHTUBHOI AISIABHOCTI, OOMIHIO-
eTbcsA iHpopmariiero 3 HarioHaABHOIO TTOAIITIEO
YKpaiHU»; «B3aEMOJIE 3 TPOMAJCHKICTIO Y cpepl
IIPABOOXOPOHHOI Ta MPABOINPOCBITHUIILKOI -
SIABHOCTI>.

JepxasHoro

BucnoBku

ITizcymMOBYIOUH BHKAQ/EHE, 3a3HAYUMO, IIJO
Y XOA1 OCMHCAEHHSI CYyTHOCTI 320€3II€YEHHS K
TAKOI0 MH HIAXOAHUMO 40 ABOX aCHEKTIB HOro
PO3YMIHHA KPi3b MPHU3MY AIOJCBKOI AISABHOC-
Ti — IIpaBa Ta COIIAABHUX HOPM SIK OCHOBHHX
PYHIiB Ta PEryAATOPIB COINIAABHOI MOBEAIHKH.
Came Kpi3b IPHU3MY CYCITIABCTBA, fAKICHHX Ta
AIOAMHOIIEHTPHUCTCHKUX MOCAYT IOCTAE Y Cydac-
HOMY pO3yMiHHI (EHOMEH a/MiHICTPATHBHO-
IPaBoOBOro 3a6€31eYeHH .

BogHodac oKpeMo aKIIeHTOBAHO yBary Ha
HeOOXIZHOCTI BpaxXyBaHHsA fAK Cy6’e€KTiB mpa-
BOOXOPOHHOI JIIABHOCTI Iie il TPOMagChKOCTI,
B3Aa€EMOJIS 3 SIKOI0, OCOOAUBO B cepl IpaBo-
IPOCBITHUIITBA, ITOCTAE O/JHHMM i3 KAIOUOBHX
HAIpPAMKIB  AIAABHOCTI Cy4aCHHUX ITPaBOOXO-
POHHHUX OPTaHiB.

CyTHICTD  aJMIHICTPATUBHO-IIPABOBOTO  3a-
6e3redeHHA ITPABOOXOPOHHOI  JISABHOCTI Y
By3bKOMY 3HA4€HHI 3BE€JE€HO /JO HOPMaTHB-
HO-TIPABOBUX aKTiB Ta OKPEMHUX HAIPAMKIB iX
BJOCKOHAA€HHA 3 YPaXyBaHHSAM 3apyOiIKHOTO
AOCBIAY, MO /JO3BOASIE AKIIEHTYBATH yBary Ha
AWHAMIYHOMY, COLIlaABHO-OPIEHTOBAHOMY, 3a-
CHOBAHOMY Ha aJMIiHICTPATUBHIH €THIll Xapak-
Tepi aJAMIHICTPATUBHO-IIPABOBOTO 3a6e3neyeH-
HA IIPAaBOOXOPOHHOI AIAABHOCTI.

ITonepeAHbO OKpecA€HA HAMH COLIAABHA
CKAQ/0Ba IIPAaBOBOTO PETYAIOBAHHS ITPOCAIZKO-
BYETBLCSA 1 B aAMIHICTPATUBHO-IIPABOBOMY PETy-
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AIOBaHHI Ha piBHI MopaAal. ColllaAbHA 32 CBOEIO
CYTHICTIO, OpIEHTOBaHA Ha OIABIIICTH HAaCEAEH-
HA aJMIHICTPATUBHA MOPAAB IOCTAE CYKYITHIC-
TIO TIOTAAJIB Ta NEPEKOHAHb PO MOPAJHICTD
Ta 406pOUYeCHICTh Y MyOAIYHIl cAyxO1, chopmo-
BAaHHUX HA OCHOBI PIBHA KYABTYPH HACEACHHH,
y TOMY 9HCAlL IIPABOBOI KYABTYPH, HAYKOBO-TEX-
HIYHOT'O IPOTPecy, X cTabIABHOCTI Ta AMHAMIKH
PO3BUTKY B KOMIIAEKCI Ta B3a€EMOY3TOAKEHHI 31
cpepaMu €KOHOMIKH, ITOAITHKH, MIKHAPOHUX
BIJHOCHH, HAYKH Ta OCBITH.

Y Xo4l BTIA€HHSA CYCIIABHUX OYIKyBaHb
mog0 nepebyJoBH aAMIHICTPAaTUBHOI MOpPaAl
Ha PiBHI AIAABHOCTI Cy6’€KTIB ITyOAIIHOTO agMi-
HICTPYBAHHS, PeaAi3allii CTpaTerivHoO BaKAUBO-
O MAAXY po36yJ0BH ITPO30PHUX, OPIEHTOBAHHIX
Ha MOTpPebH CYCIIABCTBA CHCTEMH IIPABOOXO-
POHHUX OPTaHIB y PI3HHUX /epsKaBax CBITy 6yAn
CTBOPEHI 3araAbHO/AEP KaBHI (HALlIOHAABHI) Op-
raHH, BiAIIOBIZaAbHI 32 JOCYJ0BE PO3CAIJyBaH-
Hs1 HETHIIOBUX, BUCOKOOPTaHI30BAHUX, ¥ TOMY
CHAI Ha PiBHI BUIOTO KEPIBHHIITBA /JEP:KABH,
KaTeropiii KpUMIHAABHHX IIPABOIOPYIICHD.

[Turanaa cAyx6m B opranax /lepxaBHOTO
610p0 pO3CAIAYBaHDL YKPAiHU PETYAIOIOThCA 3a-
KoHOM YKpaiau «IIpo /Jepxasue 610po po3cai-
AyBaHb», 3akoHOM Ykpainu «IIpo aepskaBHY
cAyx0y»; Ha piBHI MiJ3aKOHHUX HOPMATHBHO-
MpaBOBUX aKTiB — YKasom IIpesngenra Ykpa-
inn Big 05 Arororo 2020 p. Ne 41/2020, IToro-
JKEHHAM PO IPOXOAKEHHS CAYKOM ocobaMu
PAAOBOTO Ta HAYAABHHITBKOTO CKAagy /epxas-
HOTO 6I0PO pO3CAlAYBaHb, 3aTBepAxeHuM Ilo-
cranosoro Kab6inery Minictpis Ykpainn Big 05
cepriasa 2020 p. Ne 743.

[lloqo HAIPAMKIB YJOCKOHAAEHHS a/MiHi-
CTPaTUBHO-IIPABOBOTO  3a0€3Ie4YeHHS  AlSIAb-
HOCTi /lep:kaBHOTrO 610pO PO3CAiJyBaHb Ha PiB-
HI HOPMAaTHBHO-IIPAaBOBUX AaKTIB, TO OCTaHHI 3
ypaxyBaHHAM 3apyOiKHOTO JOCBIAY AO3BOAATH
AKIIEHTYBaTH yBary Ha ZUHAMIYHOMY, IIpOrpaM-
HOMY, CHPAMOBAHOMY Ha Maii6yTHE 6aueHHi aJ-
MiHICTPaTUBHO-IIPABOBOro 3ab6e3reyeHns.

Ha ocHoBiI mpoBejeHOro HaMu aHaAi3y 6a-
raTopiyHOrO AOCBIAY (PYHKI[IOHYBAaHHA 3apy-
61KHUX oOpraHiB, nogibHuX g0 /lep:KkaBHOrO
6I0pO PO3CAIAYBAHB, A TAKOK OIHCAHOTO BHUIIE
IIAIZHOTO CHIBPOOITHUIITBA OCTAHHIX 3 MAPO3-
ALAaMU MOAILIT Ta rPoOMa/JChKICTIO IPOIIOHYEMO
OKpEMHMMH HYHKTaMH cT. 6 3akoHy YKpaiHu
«IIpo JdepxaBHe 610pO PO3CAIAYBAHB» SIK OKPE-

Ml noBHOBaKeHHA /lep:kaBHOro 610po po3cAi-
AYBaHb y cpepi IMPaBOOXOPOHHOI AIAABHOCTI
3a3HAYUTH «CHIBOPAIIOE Y XOJAlL J0CYJOBOTO
PO3CAIJYBaHHA KPHUMIHAABHHX —IIPaBOIIOPY-
HIeHb TAa IPEBEHTHBHOI JISIABHOCTI, OOMIHIO-
eTbcs iHpopmaniero 3 HarioHaABHOIO TTOAIITIEO
YKpaiHu»; «B3a€MO/I€ 3 TPOMa/ChKICTIO ¥ cdepl
IIPABOOXOPOHHOI Ta IPABOIPOCBITHUIILKOI Ji-
AABHOCTI>.
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ADMINISTRATIVE AND LEGAL
SUPPORT OF LAW ENFORCEMENT
ACTIVITIES OF THE STATE BUREAU OF
INVESTIGATION

The article states that in the course of
understanding the essence of provision as such,
we approach two pillars of its understanding
through the prism of human activity — law and
social norms as the main drivers and regulators
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of social behavior. Attention is focused on the
fact that the essence of administrative and
legal support of law enforcement activity in the
narrow sense is reduced to normative and legal
acts and individual areas of their improvement,
considering foreign experience.

It is emphasized that in the course of
implementing public expectations regarding
the restructuring of administrative morality
at the level of activity of public administration
subjects, the implementation of the strategically
important path of building a transparent
system of law enforcement agencies oriented to
the needs of society, state-wide (national) bodies
responsible for pre-trial justice were created in
various countries of the world investigation of
atypical, highly organized, especially at the level
of the top management of the state, categories
of criminal offenses.

It is noted that issues of service in the
bodies of the State Bureau of Investigation of
Ukraine are regulated by the Law of Ukraine
«On the State Bureau of Investigation», the
Law of Ukraine «On State Service»; at the
level of secondary regulatory legal acts — by
the Decree of the President of Ukraine dated
February 5, 2020 No. 41/2020, the Regulation
on the completion of service by the rank and file
members of the State Bureau of Investigation,
approved by the Resolution of the Cabinet of
Ministers of Ukraine dated August 5, 2020 No.
743.

On the basis of our analysis of many years of
experience in the functioning of foreign bodies,
similar to the State Bureau of Investigation, as
well as the above-described fruitful cooperation
of the latter with police units and the public, we
offer individual points of Art. 6 of the Law of
Ukraine «On the State Bureau of Investigations»
as a separate authority of the State Bureau of
Investigations in the field of law enforcement
to specify «cooperates in the course of pre-
trial investigation of criminal offenses and
preventive activities, exchanges information
with the National Police of Ukraine»; «interacts
with the public in the field of law enforcement
and law education activities».

Key words: administrative and legal
support, law enforcement activities, the State
Bureau of Investigation, administrative

morality, directions for improvement.




