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The article emphasizes that Ukraine 1s a
panrty to the Convention on the Protection of Hu-
man Rights and Fundamental Freedoms and is
obliged in accordance with Art. 3 of Protocol 1 to
the Convention to hold elections that would ensure
the free expression of the people’s opinion. Empha-
sis is placed on effective political democracy and
the need to improve the constitutional and legal
mechanism of financial support for the prepara-
tion and holding of elections of People’s Deputies
of Ukraine. Attention s focused on the fact that
Russia uses financial instruments to exercise illegal
effective control over parts of the territories of sov-
ereign states for their further occupation, and most
widely applies them during the elections of deputies
of parliaments (Ukraine, Georgia, Moldova). At-
tention 1s drawn to the provisions of the Consti-
tution of Ukraine, the Election Code of Ukraine,
Recommendation Rec(2003)4 of the Committee
of Ministers to member states «Regarding unified
rules against corruption in the field of financing
political parties and election campaigns.» It is em-
phasized that the concepts of «financial support
for the preparation and conduct of elections of
People’s Deputies of Ukraine» and «material and
technical support for the preparation and conduct
of elections of People’s Deputies of Ukraine» are
not identical, and that material and technical sup-
port for the preparation and conduct of elections of
People’s Deputies of Ukraine» is not a component
of financial ensuring the preparation and holding
of elections of People’s Deputies of Ukraine. It is
established that the constitutional-legal mechanism
of financial support for the preparation and con-
duct of elections of People’s Deputies of Ukraine
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consists of a system of organizational-legal and
normative-legal means of influence, with the help
of which financial opportunities are created for the
preparation and conduct of elections, and in case
of violation or threat of violation, the guilty persons
bear responsibility in accordance with the procedure
established by law.
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stitutional and legal mechanism, equality of rights
and opportunities of candidates and parties, cen-
tral election commission, material and technical
support for the preparation and conduct of elec-
tions, state budget funds, state policy in the sphere
of state financial control.

Formulation of the problem
Ukraine is a party to the Convention on the

Protection of Human Rights and Fundamental
Freedoms [1]. According to the Preamble to the
Convention, fundamental human rights and

freedoms are best ensured «through effective
political democracy.» Article 3 of Protocol No. 1
differs from other main provisions of the Con-
vention and the Protocols to it, as it formulates
the obligation of the High Contracting Party to
hold elections that would ensure the free ex-
pression of the opinion of the people, and not
a specific right or freedom of an individual [2].
The fulfillment of such an international obli-

gation of the state is impossible without an ef-

fective constitutional and legal mechanism of
financial support for the preparation and hold-
ing of elections of People’s Deputies of Ukraine.
The experience of Ukraine shows that Russia
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tried to use the shortcomings of this mechanism
to exercise illegal effective control over parts of
the territories of a sovereign state for their fur-
ther occupation. The situation in Georgia and
Moldova is similar.

The state of development of this problem

In the science of constitutional law, the ques-
tion of the constitutional-legal mechanism of fi-
nancial support for the preparation and hold-
ing of elections of People’s Deputies of Ukraine
was raised in the context of studies of elections
of People’s Deputies of Ukraine (research of Yu.
Klyuchkovskyi [3], S. Martselyak [4], O. Martse-
lyak [4], etc.), financing of the activities of politi-
cal parties (research by O. Vasylchenko [5], G.
Petryshyn-Dyug [6], etc.), election qualifications
(research by L. Deshko [7], etc.), international
and national security [8 -10]. With the begin-
ning of Russia’s aggression against Ukraine,
young scientists intensified their scientific re-
search (research of A. Vyhivska [11], etc.). The
above testifies to the relevance of the chosen re-
search topic.

The purpose of this article is to clarify the
structure of the constitutional and legal mecha-
nism of financial support for the preparation
and holding of elections of People’s Deputies of
Ukraine.

Presenting main material

According to Art. 38 of the Constitution of
Ukraine, citizens have the right to participate in
the management of state affairs, freely choose
and be elected to state authorities [12]. Accord-
ing to p.p. 4 clause 5 of Art. 12 of the Election
Code of Ukraine, the equality of rights and op-
portunities of candidates, parties (party organi-
zations) - subjects of the electoral process to par-
ticipate in the electoral process of the respective
elections is ensured by the prohibition of using
funds other than the funds of the election fund
of the party (candidate, party organization) to
finance pre-election campaigning [ 13].

Support by the candidate (candidate), party
(party organization) - the subject of the elec-
tion process on behalf of himself or on behalf
of the candidate (candidates) nominated by him
to hold concerts, performances, sports compe-
titions, film screenings, TV programs, holding

other public events, as well as holding the speci-
fied public events in support of the candidate
(candidates), the subject of their nomination
can be carried out only in case of full financing
of such events from the election fund of the rel-
evant subject of the election process (clause 4 of
article 51 of the Election Code of Ukraine) [13].

Chapter XXVI of the Election Code of
Ukraine is entitled «Financial and logistical sup-
port for the preparation and conduct of elec-
tions of People’s Deputies of Ukraine.» There-
fore, the financial support for the preparation
and holding of the elections of People’s Depu-
ties of Ukraine is not the same, and does not
include as a structural element the material and
technical support for the preparation and hold-
ing of the elections of the People’s Deputies of
Ukraine. These are two equivalent concepts.
According to Art. 147 of the Election Code of
Ukraine, expenses for the preparation and con-
duct of elections of deputies are carried out ex-
clusively at the expense of state budget funds al-
located for the preparation and conduct of elec-
tions of deputies, funds from the election funds
of parties - subjects of the election process, and
funds from the own election funds of candidates
for deputies, included in the electoral lists par-
ties - subjects of the election process [13].

In order to finance its election campaign,
including the financing of pre-election cam-
paigning, the party is obliged to create its own
election fund, which is formed in accordance
with the procedure established by the Election
Code of Ukraine. A candidate for deputies to
finance his election campaign, including the fi-
nancing of pre-election campaigning, can cre-
ate his own election fund, which is formed in
accordance with the procedure established by
the above-mentioned code. Funding of the elec-
tion campaign of parties, candidates for depu-
ties from sources not mentioned above - regard-
less of the presence of agreement with parties or
candidates for deputies, is prohibited [13].

Article 148 of the Election Code of Ukraine
states that the Central Election Commission,
which is the main administrator of these funds,
provides financial support for the preparation
and conduct of the elections of deputies at the
expense of the state budget. The amount of
budget funds for the preparation and holding
of elections of deputies on the proposal of the
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Central Election Commission is provided for in
a separate line in the law on the State Budget of
Ukraine for the relevant year. Expenses for the
preparation and holding of extraordinary elec-
tions of deputies may be spent from the bud-
get reserve fund in accordance with the proce-
dure determined by the Cabinet of Ministers of
Ukraine. Expenditures for the preparation and
conduct of elections of deputies are carried out
by the Central Election Commission and district
election commissions (regional or territorial
representative offices of the Central Election
Commission) in accordance with the estimates
approved by the Central Election Commission
within the budget allocations established by the
Law on the State Budget of Ukraine. Financial
support of election commissions of foreign poll-
ing stations is provided by the Central Election
Commission through the Ministry of Foreign
Affairs of Ukraine. The financing of the pro-
duction of election documentation by the bod-
ies maintaining the State Register of Voters is
carried out at the expense of state budget funds
allocated for the preparation and conduct of
elections of deputies, in accordance with the
procedure established by the Cabinet of Min-
isters of Ukraine at the request of the Central
Election Commission (paragraphs 1-3 of Article
148 of the Election Code of Ukraine) [ 13].
Budget funds for the preparation and hold-
ing of elections of deputies, the budget alloca-
tions for which are established by the Law on
the State Budget of Ukraine, are transferred
by the central executive body, which imple-
ments state policy in the field of treasury service
of budget funds, to the Central Election Com-
mission in accordance with the monthly list
of allocations of the general fund of the State
Budget of Ukraine , formed according to the
proposals of the Central Election Commission,
according to the budget program, according
to which financial support for the preparation
and conduct of elections is carried out (clause 4
of article 148 of the Budget Code of Ukraine).
The Central Election Commission approves the
average expenditure norms of the district elec-
tion commission (regional or territorial repre-
sentative office of the Central Election Commis-
sion), as well as the average expenditure norms
for the needs of precinct election commissions,
which must include, in particular, expenditure
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on wages of commission members and persons
involved in the work in the election commis-
sion, expenses related to ensuring the exercise
of powers of the election commissions (payment
of transport services, communication services,
reimbursement for consumed communal ser-
vices, etc.). The district election commission (re-
gional or territorial representative office of the
Central Election Commission) within ten days
from the date of its (its) formation, based on the
average norms of expenses, prepares a single
estimate of expenses for the preparation and
conduct of elections, including the expenses of
the district election commission (regional or ter-
ritorial representative office of the Central Elec-
tion Commission) and expenses for the needs
of precinct election commissions. The unified
estimate of expenses of the district election
commission (regional or territorial representa-
tion of the Central Election Commission) is ap-
proved by the Central Election Commission. Fi-
nancing of election commissions is carried out
in accordance with the procedure established
by the Central Election Commission together
with the central body of executive power, which
ensures the formation and implementation of
state financial policy (paragraphs 5-7 of Article
148 of the Budget Code of Ukraine) [13].

The district election commission (region-
al or territorial representation of the Central
Election Commission) shall submit to the Cen-
tral Election Commission a statement from the
registration account and stop the movement of
funds on this account no later than within seven
days from the day of the official publication of
the results of the elections of deputies. Within
ten days from the day of the official publication
of the results of the elections of deputies, the
Central Election Commission shall withdraw
the balance of unused appropriations allocated
from the general fund of the State Budget of
Ukraine for the preparation and conduct of
elections of deputies, by providing a corrective
distribution of open appropriations to the cen-
tral executive body, which ensures the imple-
mentation of state policy in the field treasury
service of budget funds. The district election
commission (regional or territorial representa-
tion of the Central Election Commission) within
a fifteen-day period from the day of the official
publication of the election results draws up and
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submits to the Central Election Commission a
financial report on the receipt and use of state
budget funds for the preparation and conduct
of elections of deputies in the manner estab-
lished by the Central Election Commission by
the election commission, according to the form
approved by the Central Election Commis-
sion together with the central body of execu-
tive power, which ensures the implementation
of state policy in the field of treasury service of
budget funds (clauses 8-9 of Article 148 of the
Budget Code of Ukraine) [13].

The Central Election Commission, region-
al offices of the Central Election Commission,
state financial control bodies and the State Trea-
sury Service of Ukraine monitor the correct and
targeted use of state budget funds allocated for
the preparation and conduct of elections of
deputies in the manner established by the Cen-
tral Election Commission in agreement with the
central the executive body, which ensures the
formation and implementation of state policy in
the field of state financial control, and the State
Treasury Service of Ukraine (clause 10 of Ar-
ticle 148 of the Budget Code of Ukraine) [13].
Budget funds for the preparation and holding
of elections of deputies, the budget allocations
for which are established by the Law on the
State Budget of Ukraine, are transferred by the
central executive body, which implements state
policy in the field of treasury service of bud-
get funds, to the Central Election Commission
in accordance with the monthly list of alloca-
tions of the general fund of the State Budget of
Ukraine , formed according to the proposals of
the Central Election Commission, according to
the budget program, according to which finan-
cial support for the preparation and conduct of
elections is carried out (clause 4 of article 148
of the Budget Code of Ukraine). The Central
Election Commission approves the average ex-
penditure norms of the district election com-
mission (regional or territorial representative
office of the Central Election Commission), as
well as the average expenditure norms for the
needs of precinct election commissions, which
must include, in particular, expenditure on
wages of commission members and persons in-
volved in the work in the election commission,
expenses related to ensuring the exercise of
powers of the election commissions (payment of

transport services, communication services, re-
imbursement for consumed communal services,
etc.). The district election commission (regional
or territorial representative office of the Central
Election Commission) within ten days from the
date of its (its) formation, based on the average
norms of expenses, prepares a single estimate
of expenses for the preparation and conduct of
elections, including the expenses of the district
election commission (regional or territorial rep-
resentative office of the Central Election Com-
mission) and expenses for the needs of precinct
election commissions. The unified estimate of
expenses of the district election commission
(regional or territorial representation of the
Central Election Commission) is approved by
the Central Election Commission. Financing
of election commissions is carried out in accor-
dance with the procedure established by the
Central Election Commission together with the
central body of executive power, which ensures
the formation and implementation of state fi-
nancial policy (paragraphs 5-7 of Article 148 of
the Budget Code of Ukraine) [13].

The district election commission (region-
al or territorial representation of the Central
Election Commission) shall submit to the Cen-
tral Election Commission a statement from the
registration account and stop the movement of
funds on this account no later than within seven
days from the day of the official publication of
the results of the elections of deputies. Within
ten days from the day of the official publication
of the results of the elections of deputies, the
Central Election Commission shall withdraw
the balance of unused appropriations allocated
from the general fund of the State Budget of
Ukraine for the preparation and conduct of
elections of deputies, by providing a corrective
distribution of open appropriations to the cen-
tral executive body, which ensures the imple-
mentation of state policy in the field treasury
service of budget funds. The district election
commission (regional or territorial representa-
tion of the Central Election Commission) within
a fifteen-day period from the day of the official
publication of the election results draws up and
submits to the Central Election Commission a
financial report on the receipt and use of state
budget funds for the preparation and conduct
of elections of deputies in the manner estab-
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lished by the Central Election Commission by
the election commission, according to the form
approved by the Central Election Commis-
sion together with the central body of execu-
tive power, which ensures the implementation
of state policy in the field of treasury service of
budget funds (clauses 8-9 of Article 148 of the
Budget Code of Ukraine) [13].

The Central Election Commission, region-
al offices of the Central Election Commission,
state financial control bodies and the State Trea-
sury Service of Ukraine monitor the correct and
targeted use of state budget funds allocated for
the preparation and conduct of elections of
deputies in the manner established by the Cen-
tral Election Commission in agreement with the
central the executive body, which ensures the
formation and implementation of state policy in
the field of state financial control, and the State
Treasury Service of Ukraine (clause 10 of Article
148 of the Budget Code of Ukraine) [13].

The Election Code of Ukraine took into
account Recommendation Rec(2003)4 of the
Committee of Ministers to member states «Re-
garding unified rules against corruption in the
field of financing political parties and election
campaigns» [14; 15]. In particular, in order to
fulfill the provision specified in the Recom-
mendation «... the governments of the member
states should approve in their national legal sys-
tems anti-corruption rules in the field of financ-
ing political parties and election campaigns,
which will be based on the uniform rules con-
tained in the appendix to this recommendation
- in that case , if states still do not have separate
laws, procedures and systems that implement
effective and properly functioning alternatives,
and instructs the Group of States to Combat
Corruption to monitor the implementation of
this recommendation» [14].

Conclusions

The constitutional-legal mechanism of fi-
nancial support for the preparation and hold-
ing of elections of People’s Deputies of Ukraine
consists of elements enshrined in the Constitu-
tion and constitutional-legal laws of Ukraine.
The Basic Law of Ukraine does not distinguish
between constitutional, organic or ordinary
laws, as 1s done in the constitutions of other
countries. However, the practice of using the
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term «constitutional-legal law» to define a nor-
mative-legal act containing the norms of consti-
tutional law is generally accepted. Such an act
is the Election Code of Ukraine. The constitu-
tional-legal mechanism of financial support for
the preparation and conduct of elections of Peo-
ple’s Deputies of Ukraine consists of a system of
organizational, legal and normative-legal means
of influence, with the help of which financial
opportunities are created for the preparation
and conduct of elections, and in case of viola-
tion or threat of violation, the guilty persons are
responsible in according to the procedure es-
tablished by law.
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Aewrxo A.M., bucaza 10.M.
CTPYKTYPA KOHCTHUTYHIINHO-
ITPABOBOT'O MEXAHI3MY
®IHAHCOBOI'O 3ABE3ITIEYEHHA
IATOTOBKH I ITIPOBEAEHH A BHUBOPIB

HAPOJAHUX AEITYTATIB YKPAIHU

B crarri migKpecaloeTbes, mo YKpaiHa €
ydacHuneo KoHBeHIIIl Mpo 3aXUCT IPaB AIOAU-
HU 1 OCHOBOIIOAOKHHX CBOOOJ Ta 3000B’s3aHA
BIAITOBIZHO A0 CT. 3 HpOTOKOAy 1 a0 KOHBeHuu
IPOBOAUTH BUOOPH, sIKI 6 3a6e31edyBard BIAb-
HE BUPAKEHHA JAYMKH HAPOAY. AKIECHTYEThCS
yBara Ha Al€Bii IIOAITHYHIA eMOKparii Ta Heob-
XIZHOCTI  BJOCKOHAACHHSI KOHCTUTYIIIHHO-IIpa-
BOBOTO MEXaHI3MY (QIHAHCOBOTO 3abe3neueHHs
MIATOTOBKU 1 NPOBEACHHS BUOOPIB HAPOAHHX
Aernyratis YKpainu. PoKyCyeTbCs yBara Ha TOMY,
O POCisi. BUKOPUCTOBYE ($iHAHCOBI IHCTPYMEH-
TH JAS 3IHCHEHHS HE3AKOHHOTO eQEeKTHBHOIO
KOHTPOAIO Ha/j 9aCTHHAMH TEPUTOPIii cyBeper-
HUX A€P/KAB AAS IX MOAANBIIOL iX OKyHIatyi 1 Hai-
OLABII IIMPOKO X 3aCTOCOBYE Iij vac BUGOpIB
JA€NyTaTiB nmapAaMeHTis (Ykpaina, I'pysisa, Moa-
JA0Ba). 3BEPTAETbCA yBara Ha IOAOKeHHA Kon-
crutynii Ykpaiau, Bubopdoro kogekcy Ykpainu,
Pexomenganii Rec(2003)4 Kowmirery MinicTpin
Aepxasam-uretam «llogo éannnx npasna npo-
TH Kopynun y cpepi (I)lHaHCYBaHHH HOAITHYHHX
napTiii Ta BuOOpYMX Kammasii». ITigkpecaio-
€TbCsl, IO MOHATTA «piHAHCOBE 3a6e3I€YEeHHS
MATOTOBKH 1 IpOBejeHHs1 BUOOPIB HAPOAHMX
AenyTariB YKpaiHn» Ta «MaTeplaAbHO-TEXHIMHE
3abe3nieueHHA MATOTOBKH 1 IMPOBEAEHHA BHOO-
PIB HAPOAHHX AETIYTATIB Y KpATHU» HE TOTOKHI, 1
10 MAaTEPIANbHO-TEXHIYHE 3a6€311eUeHH s A0~
TOBKH 1 IIPOBEJCHHs1 BUGOPIB HAPOAHHX AEIIyTa-
TiB YKpaiHU» He € CKAQJHUKOM (IHAHCOBOIO 3a-
GesneveHHs MIATOTOBKH I IIPOBEACHHS BUGOPIB
HAPOAHMX ACHYT&TIB YKpalHI/I BI/IOCHOBYGTI)CH
IO KOHCTHTYLIHHO-TIPABOBUI MEXaHI3M (IHAH-
COBOro 3a0€31e4eHHA MATOTOBKH 1 IPOBEAEHHSA
BUOOPIB HAPOAHUX JAENyTaTiB YKpaiHU CKAaja-
€TbCs1 3 CUCTEMH OpTaHI3alliiHO-IIPaBOBUX 1 HOP-
MaTHBHO-IIPABOBHX 3aC0O0IB BIIAHBY, 3a JOIIOMO-
roi0 AKHUX CTBOPIOIOTHCA (PIHAHCOBI MOKAHUBOCTI
AAA IATOTOBKH 1 IpoBegeHHs BUOOPIB, a B pasi
HOPYIIEHHA YU 3arPO3U MOPYIIEHHS BUHHI 0CO-
61 HecyTb BIATIOBIAAABHICTD Y HOPAAKY, BCTAHOB-
A€HOMY 3aKOHOM.

Karouogi caoBa: Bubopu, BUbopu HapogHUX
AENyTaTiB YKpainu, (iHAHCYBaHHHA, (iHAHCOBE
3abe3reueHHs1, KOHCTUTYLIHHO- NPaBOBHiL Mexa-
HI3M, plBHlCTI) IPAB I MOKAMBOCTEH KaHAUAATIB
Ta IAPTIH, HeHTpaAbHA BUOOPYA KOMICis, MaTe-
piaAbHO-TeXHIUHEe 3a6e3leYeHHsA IATOTOBKH 1
ITpOBe€HHA BHOOPIB, KOITH Jep;KaBHOTO 6ro-
AKETy, JepsKaBHa MOAITHKA Y cdpepi AepKaBHOTO
(pIHAHCOBOIO KOHTPOAIO.
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