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KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA ITIPEIMETY
HE3AKOHHOTI'O BUKOPUCTAHHA 3 METOIO
OTPMMAHHSA NPUBYTKY 'YMAHITAPHOI
JOMOMOTIMU, BJIATOAINHUX MOXEPTB ABO
BE3OILUIATHOI 1OIIOMOTI'HA
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Y cmammi nidkpecneno, wo npeomem wpu-
MIHANDHO20 NPABONOPYUEHHA € CMPYKMYPHUM
CLEMEHMOM  BIONOBIOHOT KPUMIHANICMUYUHOT X~
paxmepucmuru MiNvKU 8 MOMY Pasi, AKWO 6IH
€ 0006’A3K08010 03HAKOMW CKNAOY KPUMIHALDHO0
npagonopyuenn. 30WCHERO AHAM3 KPUMIHALY-
HO-NPaosol xaparxmepucmuru ma 0codrUBocmel
MEXAHIIMY HEIAKOHHO20 SUKOPUCTIAHHA 3 MEMOI0
OMPUMAHHA MPUBYMEKY 2YMAHIMAPHOT 00NOMOU,
bnaeoduiinux nodcepms abo bezonaammnor 00no-
moeu. Bemamnosneno, wo nmpeomem xpuminann-
1020 NPABONOPYUEHHA € YU He ULHMPATOHUM
eNEMEHMOM  KPUMIHATICIUNHOT  Xaparmepucmu-
KU 8Kasanux npomunpagrux dians. Ilpoananizo-
8AMO HAYKOBL NIOXO0U 00 MPAKMYBANHA MEPMINY
«npeomem KPUMIHATLHOL0 NPABONOPYUEHHA> M
BUOKPEMACHHA BACMUBUX UWOMY 03HaK. Bemarnos-
TEHO, W0 3 ACYBAUHA CEYUPIKU NpeOMemy KpuMi-
HATbHO20 NPABONOPYUEHH A 00360LAE BCMAHOBUMU
ma npodemoncmpyeamu 03Haxu 0cobu 3NOUUH-
YA, HG KWMAnm, 1020 npasa ma MOHCIUSOCMI
posnopaddcamuca  yMAHIMAPpHo0  00NOMO02010,
OnazodiinuMu  nodcepmeamu ado 0e30NAAMH00
00MOM02010, 0CGIMMI, MOPALOHI M MOMUBAULT-
HO-NCUXONOIUHT PUCU, HAABHICMD CNIBYUACHUKIE
MOWO, & MAKOIHC CROCOOU NID20MOBKU, De3nocepeo-
HD020 BUUHEHHA MA NPUXOBYBUAHHA HEIAKOHHO20
BUKOPUCTIAHNA 3 MEMOI0 OMPUMAHHA NPUOYMKY
npeoMemy 8Ka3aM020 KPUMIHANLHO20 NPABONOpy-
WenHA ma munost im cniou. Buoxpemuerno ocrosni
03HAKU, AKL NPUMAMAHHT DE3ONTAMMHIT MA 2YMA-
HIMAPHITE 00NOMO3t, ONAL0OTIHUM  NOJNCEPMBAM.
3’acosano, wo npeomem GUOKPEMAEHUX KPUMI-
HALOHUX NPasonopyuens, 3a36unall, adpecosanuii
na nompeow 3opotinux Cun Yrpainu, twuux iii-
COKOBUX UACMUM,; MUMUACO80 NePEMIUEHUX 0CiD;

0C10, AKL NOCMPAACOANU BHACIIO0K 30poUnOT acpecti
pociticoroi gpedepauii npomu Yipainu. Cucmema-
MU30BANO 00 CKMU, AKL € NPEOMEMOM HEIAKOHHO20
BUKOPUCTANHA 3 MEMOI0 OMPUMAHHA NPUOYMKY
YMAMIMAPHOL 00n0MOU, ORALOOWIHUX NOdHCEHME
abo besonnammoi 00moMo2U.

Knrouosi cnosa: xpuminanicmuuna xapax-
MePUCUKA, HEIAKOHHE BUKOPUCTIAHHA 3 MEMOH)
OMPUMAHHA NPUOYMKY 2YMAHIMAPHOT 00NOMOU,
Orazodilinux nodcepms abo He3oniamHor J0NOMO-
2u, npeomem KPUMIHALOLHO20 NPABONOPYUEHHA,
KPUMIHATICMUMHG MEMOOUKA, MEXAHIZM YUUHCH-
HA KPUMIHATDHO20 NPABONOPYUEHHA.

ITocraHOBKa IIpo6AeMH

IIpeaMeT KPHUMIHAABHOTO IPABOIIOPYIIEH-
Hs € KATETOPI€IO, BAACTUBOIO K AAS KPUMIHAND-
HO-TIPABOBOI, TaK I KPUMIHAAICTUYHOI XapaKTe-
PUCTHUKH IPOTUIIPABHOTO JAIAHHA. Y IEpHIOMY
BUIIA/KY BiH € O3HAKOIO CKAQJy KPHUMIHAABHOTO
IIPABOIIOPYIIEHHSA, 4 B APYTOMY — €A€MEHTOM
MEXaHi3My #Oro BYMHEHH:, SKOMY BAACTHBI
TUIIOBI O3HAKH, IJO B CBOIH CYKYIIHOCTI BH3Ha-
9aloTh ioro cuenudiky. BigrosigHo B nepiomy
BUIIAAKy MOBA /€ PO BaKAUBICTD 3’ ACYBAaHHSA
npejMeTy KPHUMIHAABHOTO IPaBONOPYIIEHHA
AAS TIPABUABHOI KPUMIHAABHO-IIPABOBOI KBAAI-
pikarii AiAHHA, a B APYrOMY — AAS 3 SICyBaHHSA
BCIX OOCTaBUH, WO HIAASATAIOTH AOKA3YBAHHIO
Ta MalOTh 3HAYEHHA JAAS KPHUMIHAABHOTO IpO-
Ba//KEHHS.

IIpeaMeT KPHUMIHAABHOTO IPABOIIOPYIIEH-
Hsl € CTPYKTYPHHM €AE€MEHTOM BIATIOBIAHOI KpH-
MIHAAICTHYHOI XapaKTEPUCTUKH TIABKU B TOMY
pasi, SIKIIO BiH € 000B’ I3KOBOIO O3HAKOIO CKAQAY

167




OOrosopeHHs, TUCKYCil, AKTYAIbHO

KpHUMiHaABHOTO mpasonopymenss. Ilpu 1po-
My, fIK BIJOMO, MPEAMET 3AOUYMHY/KPHUMIHAND-
HOTO IPOCTYIIKY € 060B’I3KOBOIO O3HAKOIO BiJ-
MOBIZHOTO EAEMEHTY CKAQ/Jy KOHKPETHOTO KPH-
MIHAABHOTO IIPABOIIOPYIIEHHSA Y BUIIAAKY, KOAU
BiH 6e3nocepegHbO INepegbad4aeTbcsa B AHUCIO-
3umii crarTl (dactuH crarTi) OCOOGANBOI YaCTHHH
Kpuminaapaoro kogekcy (ganl — KK) Ykpainu
ab0 BHUIIAHBA€ 31 3MICTy CKAaJy KPHUMIHAABHO-
rO TPaBOMOPYIIEHHS, TOOTO BCTAHOBAIOETLCS
gepe3 TAYMAdyeHHA (3'ACYBaHHSA 3MICTY) 1HITHX
O3HAK EAEMEHTIB CKAQJy TAKOTO KPUMIHAABHO-
ro npasonopyuens [1, c¢. 786; 2, c. 122].

AHaAI3  KPHUMIHAABHO-TIPABOBOI ~ XapakTe-
PHUCTHKH Ta 0COOAMBOCTEH MEXaHI3My HE3aKOH-
HOTO BUKOPHCTaHHA 3 METOI0 OTPUMAHHSA IPH-
6yTKy TyMaHITapHOi JOIOMOTH, OGAarogifiHuX
1noxepTs ab0o O6E30IAATHOI JOIIOMOTH II0KA3YeE,
1110 ITpeAMET KPHUMIHAABHOTO ITPABOIIOPYIICHHS
€ YU HE IEHTPAABHHM €A€MEHTOM KPHMIiHAAIC-
THUYHOI XapAKTEPUCTHKH BKA3aHUX IIPOTHIIPAB-
HUX JiSIHb. Y 3B’A3KY 3 YMM POpPMYBaHHA KPH-
MIHAAICTUYHOI XApPAKTEPHCTHKH HE3aKOHHOTO
BUKOPHUCTAHHS 3 METOI0 OTPUMAHHA HpHOyT-
Ky I'YMaHITapHOI JONOMOTH, OAaroAifHUX TO-
sKepTB abo 6e30MmAaTHOI J0OMOru BOAYAEThCA
3a HeoOXigHe pPo3IoYaTH 3i 3’ACYBAHHA 3aKOHO-
MIpHOCTEH, BAACTUBUX CaM€ TAKOMY E€AEMEHTY
MEXaHi3My IX YYUHEHHA AK NpPeAMEeTy KpHMi-
HAABHOTO IIPABOMOPYIIEHHS.

Amnani3 ocTaHHIX JOCAIZKEHB

[ToHATTA, 3HAYEHHA Ta CTPYKTypa KpHMiHa-
AICTHYHOI XapaKTE€PUCTUKH KPUMIHAABHUX ITPa-
BOIIOPYIIEHb y3araAl i OKPeMUX il eAeMEHTIB, y
TOMY YHCAl NPeAMETy KPHUMIHAABHOTO MPaBo-
HOPYIIEHHHA, YaCTO JOCAIAKYBAAMCA B IPALIAX
B.IT. Birenuyka, B.A. JKypasaa, O.B. ITueni-
Hoi, A.B. Crapymxesuya, P.A. Cremanioka,
B.B. Timenka, B.M. Illepuyka, B.I0. IllemirTs-
ka, b.B. lllypa i immux ydenux. OJHaK He BC
IUTAHHSA 3HAUIIAU CBOE BHUPpIIIEHHs. 30Kpe-
Ma, He BUOKPEMAEHO H HE OXapaKTepH30BAHO
npeAMeT HE3aKOHHOTO BUKOPHUCTAHHSA 3 METOIO
OTPUMAHHA NPUOYTKY Ir'yMaHITAPHOI JOIIOMOTH,
6Aaarogifinux mnoxeprts abo 6e3omaatHoOI JoO-
nomoru. Tomy Merolo mpegcTaBA€HOI Ipari €
3’ACyBaHHA CYTHOCTI i OCHOBHUX PHUC MPEAMETY
HE3AKOHHOT'O BUKOPHCTAHHSA 3 METOIO OTPHMAaH-
HA NpUOYTKY I'yMaHITapHOI gomoMor#, 6Aaaro-
AHIX 1T0KepTB 260 6€301IAaTHOI JOTIOMOTH.

IIparo.ua Ne 3, 2022
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Bukaaz ocCHOBHOTO MaTepiary

Y Teopii KpUMIHAABHOTO IIpaBa Ii/j Hpej-
METOM 3AOYMHY PO3YMIIOTh IIPEJMETH MaTepi-
AABHOTO CBITY, Y 3B’A3KYy 3 AKMMH YU 3 IPUBOJY
AKHUX CKOIOEThCA 3AO4YMH. Taki pedi BHAIAA-
IOTBCS 3AKOHOJABIIEM SIK NMPEAMETH 3AOYHMHY 3
ypaxyBaHHSAM OCOOAMBOIO IPABOBOTO PEKUMY,
3YMOBAEHOTO iX KOPHCHHUMHU YH IIKIJAUBUMU
o3HakaMH (BAactupoctsimMu) [3, c. 118-120; 4,
c. 129]. IToaibHOI TOYKHM 30py AOTPUMYIOTLCA 1
A.A. Mysuka, €.B. Aamyk, BU3Ha4Yalouu Npej-
MET 3AOYHHY AK PAKYABTATUBHY O3HAKY 06’ €KTa
3AOYHHY, fKAa NPOABAAETLCA y MaTeplaAbHUX
IIHHOCTAX (KOTP1 AIOAMHA MOKE CIpHiiMaTu
OpraHaMu 9yTTA 4u (PIKCYBATH CHEIIAAbBHHMU
TEeXHIYHUMH 32C00aMH), 3 IIPUBOAY SAKHX 1 MIAS-
xoM 6e3rocepeAHbOrO BIIAUBY Ha fAKi (abo 6e3
TAKOTO BIIAHMBY) BUYMHSAETLCS 3AOYMHHE JlSH-
H: [D, ¢. 110]. 1.O. bangypxka Tex akIeHTyE yBa-
Iy, 0 MpeAMET 3AOYHHY XapAKTEPHHUH HE AAA
KOKHOT'O KPHUMIHAABHOTO IPOBAJ/KEHHA, 4 Ha-
ABHUN AHMIIE TOAI, KOAU 3AOYHMHHE IOCATAHHSA
IIOB’SI3aHE 3 BIIAMBOM, JI€I0 HA MaTepiaAbHUI
IpeJMeT 30BHIITHBOTO CBITYy UM HA IHTEAEKTY-
aABHY LIHHICTS [6, c. 91].

A.B. Maxoa3po0 3asHada€, IO HpeJMET
3AOYMHY — Iie sABHIIEe (pi4) MaTepiaAbHOTrO
(06’€KTHBHOTO) CBITY, SIKE CIPUIAMAETLCA Opra-
HAMH 9YTTs, TOMY HAA€KHUTh A0 00’ €KTHBHUX
O3HAK CKAAAY 3AOYHHY, Kl XapaKTepU3YIOTh Ta-
KM eAeMEHT CKAaJgy 3AOYHHY, AK 06'eKkT. Kpim
TOTO, BYCHHUH I AKPECAIOE, IOOH pid MaTepiarb-
HOTO CBITy BH3HABAAACA NPEJAMETOM 3AOYHHY,
HeobXigHO, mo6 monpu 06’€KTUBHY (PI3UIHY)
XapaKTEPHUCTHKY IPEAMET MaB COIIaAbHY, €KO-
HOMIYHY, TIOAITHYHY a60 iHII BAAacTHBOCTI. Ta-
KO’K HayKOBEIlb Cepe/ O3HAK IIPEAMETY 3AOYHHY
HA3UBa€ Te, IO BiH MIAJAAETHCS BILAMBY IIiJ dac
BUMHEHHS 3A04YMHY 3 OOKy cyb’eKTa 3A04YHHY
Ta nepebyBa€ B CIIBBIAHOMIEHHI (3aAA€KHOCTI) 3
00’€KTOM CKAAJy 3AOYHHY, TOOTO CyCIIABHUMU
BIJHOCUHAMHU, AKUM CHPHYHHAETLCA MIKOJA;
B326MOJiA Y6’ €KTa 3AOUHHY 13 ITPEJMETOM 3AO-
YUHY € HeOOXiAHOIO 1 JOCTaTHBOIO JASA CHPH-
YHMHEHHA IIKOAH O0’€KTy CKAQJy 3AOYHHY; 32
3araAbHHMM IIPABHAOM, BiH niepebyBae B cTaTH4-
HOMY CTaHi, IIJO40 HBOTO ICHYIOTb (BUHHUKAIOTh,
3MIHIOIOTBCSA, PO3BHBAIOTLCS) TIEBHI CYCIIABHI
BigHOCHHH, Mo oxopoHAIThcA KK Ak o6’ekr
CKAAAy 3A09muHY [2, ¢ 122-125]. M.B. Teasmic
TEXK cepe/ OAHI€El 3 BIAMIHHUX O3HAK IPegMETy
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3AOYHMHY HA3WBAE T€, IO HA HHOTO (Piv) BIIAH-
Ba€ Cy0’€KT 3AOYMHY, 4 3HAYUTh 3AOYUH BYH-
HIOETBCSA Y 3B’A3KY a60 3 IPHBOAY Takoi pedi [7,
c. 199].

Oco6AHMBOI yBaru 3aCAyroBy€ AUCKYCis, IO
OCTaHHIM YacOM BIJAPI3HAETHCSA TOCTPOTOIO Ta
KBABICTIO, IOZO HENPABHUABHOCTI B Cy4aCHHUX
YMOBAX 3BOAUTH PO3YMIHHSA NPEAMETY KPHUMi-
HAABHOTO IPABOIIOPYIIEHHSA BUKAIOYHO JO pe-
4yell MaTeplaAbHOTO CBITY. 30KpeMa, SIK CAYIIHO
Big3Hayae M.M. ITaHOB, BapTO PO3IMHPHUTH PO-
3YMIHHSA IIpEeJMeTa 3AOYHMHY HE TIABKHU SIK BH-
KAIOYHO MaTtepiaAbHI cyOcTaHIii, a i K pi3HUX
BUAIB iHPopMariii abo eneprii [8, c. 43-44]. Ha
HAIll TIOTASAJ, TAKa TEHJAEHITIA € BUIPABAAHOIO 1
AKTYaAbHOIO, OCOOAHBO 31 MacOBOIO UPPOBi3a-
II€I0 Ta AIA’KUTANI3AINEIO BCIX cpep CYCIIABHO-
ro KUTTH. BiAbIIIE TOrO, B KOHTEKCTI JOCALAKEH-
HA TpeJMeTy HE3aKOHHOIO BHKOPHUCTAHHA 3
METOIO0 OTPUMAHHA TPHOYTKY T'yMaHITaApHOI 40-
roMoru, 6AarogiiHUX 1moxepTs abo 6e3omaar-
HOI JOTIOMOTH CAl/] 3a3HAYUTH, 1JO, HAIIPUKAA/,
6AaroiiiHi IOKEPTBH MOKYTh 341HCHIOBATHCS
y BHTAAAL TIepeKa3y 6e3roTiBKOBUX KOIITIB Ha
paxyHKH (MoBa iije mpo IUPPOBI, BIpTyaAbHI
TOIIO AKTUBHU), HAZaHHA HA OGE30IIAATHIN OCHO-
Bl IIEBHUX IIOCAYT 1 T. 1. ToMy mOBHICTIO 3ro/HI
3 TUM, IO HAMAraHHA OOMEKUTH IPeAMET 3A0-
YUHY BHKAIOYHO MaTepIiaAbHUMH peYaMH, sIKe
OYAO IIIAKOM AOTIYHUM Y MUHYAOMY, Y 3B SI3KY
3 PO3BHUTKOM HAyKOBO-TE€XHIYHOTO IPOrpPecy,
TPaHCPOPMALIIEI0 YMOB 1 IIPABHA €KOHOMIYHOI
AIAABHOCTI HE BiANOBiJa€ morpebaM cydacHOI
cy40BoI npakruku [9, c. 257].

I3 3a3HAaYeHOro MOMITHO, IO B JAOKTPHHI
KPHUMIHAABHOTO TIpaBa OCHOBHA yBara IMpH/i-
ASAETBCA O3HAKAM, AKI XapaKTepPHU3YIOTb Ipe/-
MeT KPHUMIHAABHOTO IIPABOIOPYIICHHSA AK
060B’AI3KOBY 9H (pAKYABTATUBHY O3HAKY CKAAJY
KPHUMIHAABHOT'O IIPABOIIOPYIIEHHS, A TAKOK JO0-
3BOASIIOTH BIAMEKYBAaTH HOTO BiJ TAaKHX CyMIkK-
HUX IIOHATH AK 3aCO0U Ta 3HAPAAAA KPHUMIHAAD-
HOTO IIPABOIOPYIIEHHA. Y I[IAOMY BU3HAYEHHS
HABEJEHUX O3HAK JO3BOASE 3JIHCHUTH IIpa-
BUABHY KPHMIHAABHO-IIPABOBY KBaAi(iKariio
AISIHHSA, 2 CaM€ BCTAHOBUTH, YU BYMHEHE JIAHHA
€ IPABONIOPYIIEHHAM 3 IPEAMETHUM YU IHITHM
CKAQ/JOM KPHUMIHAABHOTO IPABONOPYIICHHS
a60 7k B3araal He € KPUMIHAABHO KaPAHHM.

Jemo BigMIHHY BiJ BHIIEHABEJACHOI POAB
y AIAABHOCTI HpPAliBHUKIB OPTaHy /JOCyJAOBOTO

PO3CAIAYBAaHHSA BIAIrpaioTh BiJOMOCTI PO TH-
IOBl O3HAKH IpPEAMETYy KPHUMIHAABHOTO IIpa-
BOIIOPYIIEHHS fIK €A€MEHT KPHMIHAAICTHYHOI
XAPAKTEPHCTHKA OKPEMOTO PI3HOBUAY KpPHMi-
HAABHUX IPABOINOPYIIEHB, Y TOMY YHCAI He3a-
KOHHOTO BHKOPHUCTAHHA 3 METOI0 OTPUMAHHSA
npuOyTKy r'yMaHiTapHOI JonoMoru, 6Gaarogiii-
HUX 1oxepTs abo GesoraatHoi gonmomoru. fAx
ykasye 3 nboro rnpusoay O.B. Ogepiii, npeamer
KPUMIHAABHUX IPABONOPYIIEHb BIJOOpaKae
MaTepiaAbHY CYTHICTb CAiZiB IIPaBOIIOPYIIEHD,
AKI BHBYa€ KpuMiHanictuka [9, c. 256]. Kpim
TOTO, Ha AYMKY A.®. BoAroby€EBa, 3 HOrAsIAy KpU-
MIHAAICTHKH, BiJOMOCTI PO OCOOAUBOCTI IIpeJ-
MeTa JAeTePMIHYIOTh Ail 3AOYMHIIB 3 IIATOTOB-
KM, BUNHEHHA 1 IPHUXOBYBAHHA 3AOYHHY, AKI,
CBOEIO YEProlo, IOB’A3aHI 3 YTBOPEHHAM II€B-
HUX CAIZIB — gKkepea gokasis [10, c. 43]. Inmm-
MH CAOBAMH, IIPEAMET ITOCATAHHA M€ IPUHITH-
IIOBO BA/KAMBE 3HAYEHHA y KPHMIHANICTHYHII
XAPAKTEPHUCTHIIl 3AOYHHIB, OCKIABKH BIIAUBAE
Ha 1HII il eneMeHTH. 30KpeMa, JeTePMIHYE I1eB-
HI C11oco6M BYMHEHHS Ta IMPUXOBYBAHHSA 3AO0-
YUHY, XapPaKTePUCTHKY ocobu 3roumHuAa [11,
c. 203; 12, c. 70]. Takosx inpopmariis po rnpeJj-
MET 3AOYHHY JA€ 3MOTY CKAACTH ITEBHE YABACH-
HA TIPO 000y 3AOYMHIIA, HOTO BIZHOIIEHHHA 40
IPOTUIIPABHOI JAISABHOCTI Ta BIACTERKUTH 3AO0-
9YUHHI 3B’A3KH y 3AOYMHHIN rpyIi, BKadye Ha
MOMXAUBE KOAO CBIAKIB, AKI BOAOAIIOTL YH MO-
KYTb BOAOJAITH HEOOXiAHOIO IHPOPMAINEIO AN
KpHUMiIHAaABHOTO IIpoBasgxenss [13, c¢. 71].
ITOBHICTIO ITOTOAKYEMOCH 3 BAKAUBUM KPH-
MIHAAICTHYHHUM 3HAYEHHM IIpeAMeTy He3aKOH-
HOT'O BUKOPHCTAHHA 3 METOIO OTPHUMAHHSA IIPH-
OyTKy rymaHiTapHOI JOIOMOIH, OAarogiiHUX
noxepTs ab6o 6Ge30NAaTHOI JONOMOTH, aJKe
BKa3aHl KpUMIHAABHI TPABOMIOPYIIEHHS Bipi3-
HAIOTHCA NPEJMETHUM XapPaKTepOM, 2 3HAYHTh
3’ACYyBaHHA CIHENUPIKH IIbOTO CTPYKTYPHOTO
€AEMEHTY KPHUMIHANICTUYHOI XapaKTepPUCTHKU
AO3BOASIE BCTAHOBUTH Ta IIPOJEMOHCTPYBa-
TH O3HAKH OCOOM 3AOYMHIIA, Ha KIITAAT, HOTO
IpaBa Ta MOKAHBOCTI PO3MOPAAKATUCA TyMa-
HITAPHOIO JOIIOMOT0I0, OAAroifHUMH TOKEPT-
BaMU ab0 6Ee30IAATHOIO JOIIOMOIOIO, OCBITHI,
MOpPaAbHI Ta MOTHBAIIHO-IICHXOAOTIYHI PUCH,
HAsIBHICTh CIIIBYYACHHKIB TOIJO, a TAKOXK CIIO-
cobu mAroToBKH, 6e3rnocepeHbOr0 BUNHEHHS
Ta IPUXOBYBAHHA HE3AKOHHOTO BUKOPHUCTAHHSA
3 METOI0 OTPUMAHHA NPUOYTKY IpejMeTy BKa-
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3aHOTO KPHUMIHAABHOTO IIPABONOPYIIEHHA Ta
THIIOB1 TM CAIAH.

Y 4. 1 cr. 2012 KK Ykpainu 3akoHOJaBeIh
YiTKO BU3HAYAE, AKE MAWHO € IPEAMETOM YKa3a-
HOT'O KpUMIHAABHOTO TpaBonopymienss. Ie To-
BapH (IpeAMeTH) I'yMaHITapHOI 40TIOMOTH, H6Aa-
roiitHi noxepTsu, 6e3onaaTHa goromora. Ilpn
uboMy B 1. 1 ITpuMiTku 40 1€l cTaTTi 4A€THCS
TAYMa4eHH:, IO CAlJg PO3YMITH IIij TyMaHiTap-
HOIO JOIIOMOT0I0, OAArogiiHUMH IOKEPTBAMU
Ta 6e301AaTHOIO gooMoroo [14]. 3okpema, 3a-
KOHOZABEIb BIACUAAE /O MTOAOKEHD IHITHIX HOP-
MaTHBHO-TIPABOBHUX AKTIB, B AKUX BU3HAYEHO IIi
MOHATTS, a caMe /[0 3aKoHiB YKpainu «IIpo ry-
MaHitapHy gonomory» [15] Ta «ITpo 6aarogiiiny
AAABHICTE Ta 6Aaroiiini oprauisanii» [16].

Tak, y cr. 1 3akony «IIpo rymanirapny Jo-
nomory» 6e3onaarHa Jormomora (IEPECUAKa, BU-
KOHAHHA POOIT, HAZAHHA TIOCAYT) BH3HAYAETBCS
AK «HaJaHHA T'yMaHITapHOI goromoru 6e3 6yanb-
AKOI TPOIIOBOI, MaTepiarbHOI a0 IHIIMX BHAIB
KOMIICHCAIIll AOHOpaM»; TyMaHITapHa /JOIIOMO-
ra — AK «IJiAbOBa aJpecHa 6e30mAaTHa JOIOMOra
B rpomosiii abo HaTypaabHii GopMmi, Y BUTASAAL
6e3110BOpOTHOI piHaHCOBOI goromoru abo J06po-
BIABHHUX IIO’KEPTBYBAHb, 200 JOIIOMOra y BUTASIAL
BUKOHAHHA POOIT, HAJAHHSA ITOCAYT, IIJO HAAAE€Th-
Cs1 IHO3EMHHUMH Ta BITYM3HSHHUMHU JOHOPAMH 13
T'YMAaHHHX MOTHBIB OTPHMYBA4aM TI'yMaHITAPHOI
JAOIIOMOTH B YKpaiHi a0 3a KOpAOHOM, sIKi IIOTpe-
6yI0Tb 1i y 3B’AI3KY 3 COLIAABHOIO HE3AXHIIIEHICTIO,
MaTepiaAbHOIO He3a0e3MEYEHICTIO, BAKKUM  (i-
HAHCOBUM CTAHOBHIIIEM, BHHUKHEHHAM Ha/3BU-
YalifHOrO CTaHy, 30KpeMa BHACALJOK CTHUXIHHOTO
AMXa, aBapiil, erigeMiii 1 emi300Tiil, €eKOAOTIYHUX,
TEXHOTEHHHX Ta 1HITHX KaTacTpod, SAKI CTBOPIO-
I0Th 3arPO3Y AASA AKUTTA 1 3/JOPOB’ sl HACEAEHH:I, 00
TSKKOIO XBOPOOOIO KOHKPETHHUX (PI3HIHUX OCiO,
a TaKOXK JAAA IMIATOTOBKH A0 30pOIHOro 3axmcry
Jep:KaBH Ta il 3aXHCTy y pasi 30poiiHoi arpecii abo
36poitHOrO KOHPAIKTY» [15]. AHAAI3 BuUIIE3a3HA-
YEHOTO JO3BOASIE BUOKPEMHTH OCHOBHI O3HAKH,
AKI mpuTaMaHHi 6e30IAaTHIH Ta IyMaHITApHIHA
JAOIIOMO31: HAZAEThCSI HA HEOILAAYYBAHIA OCHOBI;
€ a/JPECOBAHOI0 KOHKPETHOMY OTPHMYBAY€Bi; Ma€
IIIABOBHII XapaKTep; PEaAi3yeThCsl Y TPOIIOBIi
abo HaTypanbHiil PpopMi; HAZAETHCA Y BUTAAAL (i-
HAHCOBOI JOIIOMOTH (IIO;KEPTBYBAHb), BAKOHAHHA
HEBHUX POOIT, HAJAHHS TIEBHUX ITIOCAYT; OTPUMY-
Badi JOIIOMOT'H IATIA4AI0Th ITi/] O3HAKU KaTeropii
oci6, AKi 1i toTpe6yioTh.
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TAymaueHHs TepMiHy 6AaroiifHi mosxepr-
BH HAaBOAUTHCA B 4. 1 ¢T. 6 3akony «IIpo 6Gra-
TOAIMHY AIAABHICTD Ta OAAroAiiiHi opraHi3ariii».
30oKpeMa, BKazaHe MOHATTA BU3HAYAETHCA AK
«b6e3ornaTHa nepejada 6AaroiitHUKOM KOIITIB,
IHIIOro MaifHa, MaifHOBHX IIPaB Y BAACHICTb Oe-
HeiIiapiB AASl JOCATHEHHS IIEBHUX, Harlepe/
00yMOBACHUX HiAel OAarogiiiHol AiSABHOCTI,
BIATIOBIAHO 40 11b0T0 3aKony» [16]. ITpu nbomy,
SIK IIOMITHO 3 HaBEAEHOTO TPAKTYBAaHHs OAaro-
AIHUX TIOKEPTB, il OCHOBHHMH O3HAKAMHU €:
6E30INATHICTD; CHPSAMOBAHICTD HA CIPHUSIHHSA
3aKOHHHM iHTepecaM HabyBadaM TaKol JOIIOMO-
T'H B YITKO BU3HAYEHHX Y 4. 2 CT. 3 yKa3aHOTo
HOPMATHUBHO-IIPABOBOrO akTa cpepam Oaaro-
AIHHOI AIIABHOCTI, PO3BUTOK 1 MATPUMKY IIHX
cdep y CYCIIABHHX IHTEpecax; IolepeHs BU-
3HAYEHICTH 1 JOTOBOPEHICTH TPO IIiAl TAKOI MO-
KEPTBH; IPEAMETOM IIOKEPTB € KOIITH, 1HIIe
MaifHO Ta MaifHOBI IpaBa; peanisarisa y ¢gopmi
nepejadl y BAacHicTh 6eHediniapa(-i).

3 BHIIIEHABEAEHOIO ITOMITHO, IO CIIABHU-
MH O3HAKaMH IIpeJMEeTy KPHUMIHAABHOTO IIpa-
BoOIopymieHHs, nepeibadenoro cr. 2012 KK
YKpaiHu, € ix 6e30IAaTHe HaZaHHA Ta IIIABOBA
CIIPSAAMOBAHICTb. BiAbIe TOro, 3 ypaxyBaHHAM
BAKAHBOTO COLIAABHOTO 3HAYEHHS TyMaHiTap-
HOI goroMory, 6AarogiMHUX noxepTs abo 6e3-
OIIAATHOI JOIIOMOTH, OCOOAMBO B TaKHil CKpYT-
HUH AAA YKpaiHu mepiog K 4Yac Aii BOEHHOTO
CTaHy, J€p:KaBa 3alPOBAJKy€ HU3Ky MeXaHI3-
MiB, CIIPAMOBAHHUX Ha CHPOILEHHSA IPOIeJypH
HA/]aHHSA TAKUX PI3HOBUJAIB JoroMord. Sk nmpu-
KAaJ, MOBA Hie 1Ipo 3aKoH YKpainu «IIpo BHe-
ceHHs 3MiH g0 IlogarkoBoro Kogekcy YKpainu
Ta IHIIMX 3aKOHOAABYHMX aKTiB YKpaiHH II040
0cOOAMBOCTEl ONOJZATKYBAHHA Ta IIOJAaHHSA
3BITHOCTI y HepioJg BOEHHOTO cTany» [17], sxum
CIIPOIIIEHO IIPOIeAypy BH3HAHHSA COIIIAABHO
3HAYYIIUMX TOBAPIiB T'yMaHITApHOIO JOMOMOTOIO,
nepeAik sKux 3arsepAskenuii Kabimerom Mi-
HICTPiB YKpainu, 6e3 NpUHHATTA BIAMOBIHIX
pillIeHb IPO BU3HAHHA 1X I'YMaHITAPHOIO JAOIIO-
Moroo. ITpore Hapasi, IK KOHCTATOBAHO B MOSIC-
HIOBAABHIH 3aIucIi 40 IPOEKTy 3aKoHy YKpa-
inn «Ilpo BHecenHsa 3miH g0 KpuminarbHOTO
Ta KpHMiHaABHOTO IHPOIECYaABHOTO KOAEKCY
YKpaiHM MO0 HEIIABOBOTO BHKOPHCTAHHS
I'YMaHITapHOI JOIIOMOTH IIiJ Yac Jii BOEHHOTO
CTaHy», BUSBASIIOTBCS YHCEAbHI BHUITAJKH BU-
KOPHUCTAHHSA TOBApIB I'yMaHITAPHOI JOIIOMOTH 3
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MeTOI0 oTpuMaHHs npubyTky [18]. Tobro MoBa
fize mpo paKTUYHE MOPYIIEHHA OAHUX 13 OCHO-
BHUX 3aca/ HAaJaHHSA T'yMaHITapHOI JOIIOMOTH,
6Aarogifinux noxeprts abo 6e30mAaTHOL AOIO-
MOTH.

Ille oaHi€cI0 BaXAHMBOIO i1 0OOB’SA3KOBOIO
O3HAKOIO IIPeJMETy KPHUMIHAABHOTO IIPABOIO-
pyuenss, nepeabadenoro cr. 2012 KK Ykpainu,
€ il po3mip. 3aKOHOJABEIb YITKO HOro BH3Ha-
YUB — BiH IOBHHEH OyTH HE MEHIIE 3HAYHOIO
ab0 BEAHMKHM 49U 0COOAMBO BeAUKHM. ITpu 1150-
My y 1. 2 TIpuMITKH 40 BKa3aHOI HOPMH IIpaBa
JAAETHCA PO3 AACHEHHA, SKUM YHHOM OOYHCAIO-
€TBCSA PO3MIP MPEAMETY I[HOTO KPUMIHAABHOTO
IpaBOIIOPYHIEHHA. A caMe: «Jii, nepegbadeni
I[IEI0 CTATTEI0, BBAKAIOTHCSA BYMHEHUMH Y 3HA-
YHOMY PO3Mipi, SIKIIO 3araAbHa BapTICTb TaKoOi
I'yMaHITapHOI JOIIOMOTH, GAAro1ifHIX MOKEPTB
a60 6e30IAaTHOI JOIIOMOTH Y TPUCTA I ATAECAT
1 OiAbIe pasiB IEpPEBUIYE HEOINOJATKOBYBA-
HUM MIHIMYM JOXOJIB TPOMAaJsAH; Y BEAHKOMY
PO3Mipi — AKIIO 3araAbHa BApTICTh TOBApIB, 6€3-
OIIAATHOI AOMOMOrH ab0 IPOMIOBOI JOIIOMOTH Yy
THCAYY 1 6IABIIE Pa3iB IEPEBUITYE HEOTIOAATKO-
BYBAHHI{ MIHIMYM JOXOJIB IPOMa/sH; y OCOOAU-
BO BEAHKOMY PO3Mipi — SIKIIIO 3araAbHA BApTICTh
ToBapiB, 6€30IAaTHOI JoroMOrH abo IPoIIOBOL
JAOIIOMOTH y TPH THCAYI 1 6iAbIIE pasiB IepeBH-
IIY€ HEOIIO4ATKOBYBAHUN MIHIMYM JOXOZ1B I'PO-
MaasH» [14].

3 ypaxyBaHHAM CHEIU(IKH MEXaHI3My He-
3aKOHHOTO BHKOPHCTAHHSA 3 METOIO0 OTPHUMaH-
HA npubyTKy rymMasiTapHOi jonomors, GAaro-
AIMHUX MOXepTB abo 6e30IAaTHOI AOIOMOrH,
a TAKOK CAIJYOI MPAKTUKH 3 IX PO3CAIAyBaHHSA
3’ACOBAHO, MO TPEJMET BHOKPEMAEHUX KpPH-
MIHAABHHMX ITPaBOIIOPYIIEHDb, 3a3BUYAl, ajpe-
coBanuii Ha norpebu 36poitnux Cua YKpainu,
IHIIMX BIMCHPKOBUX YAaCTHH; THMYACOBO IEpeMi-
meHUxX ocib; ocib, SKI MOCTpaKAAAd BHACAIZOK
36poiiHOI arpecii pociiicbkoi ¢pesepariii rporn
YKpainu.

O6’exTH, K € IPEAMETOM HE3AKOHHOTO BH-
KOPHCTAHHA 3 METOIO OTPUMAHHS MPUOYTKY ry-
MaHITapHOI AONOMOTH, GAAroAIifHUX MOKEpPTB
abo 6e301mAaTHOI JOIIOMOrH, CHCTEMATH30BAHO
HACTYITHUM YHHOM.

1. ABTOMOOIAL, 3aBe3eHI Ha TEPUTOPIIO
YKpaiHu fAK TyMaHiTapHa /JOIOMOra Ha IIO-
Tpebu 36poiinux Cun Ykpainn. Hamopu-
KAQJ, Y  KPHUMIHAABHOMY  IIPOBa/J:KE€HHI

Ne 12022100000000289 Big 24.05.2022 BcTaHOB-
A€HO, o Ha Tepurtopii Micra Kuesa mig gac aii
BIfICBKOBOTO Yacy 341ICHIOIOTH peaAi3ariiio TpaH-
cnoptHux 3ac06iB, a came: KIASORENTO, aep-
saBHHIl HoMepHUi 3Hak HOMEP_2 (moAbchka
peecrpanin), LAND ROVER FREELANDER,
AepxapHuii HomepHuii 3Hak HOMEP_1 (mmoAs-
cbKa peecrpanin), saki 31.03.2022 ta 06.04.2022
B’IXaAl Ha MUTHY TEPUTOPIIO YKPaAiHU B AKOCTI
I'yMaHITApHOI JOIIOMOTH AASI HOTPed BlHCbKOBOI
vactuau A7040 [19].

2. BiiicbKoBe ciopsigxKeHHs (BICBKOBA aMy-
HIIlisA Ta BIMCBKOBI IIPUAQAH), 30KpEMa, CIEIli-
aABHI 3ac00H IHAMBIAYAABHOIO 3aXHCTY SIK-TO
KACKH, BUTOTOBAEHI BIAIIOBIAHO A0 BIHCHKOBUX
CTaHgapTiB a0 TEXHIYHUX YMOB, 4H iX €KBIi-
BAACHTH Ta CIIEIIIAABHO IPH3HAYEHI JAAS HHX
KOMITOHEHTH (IIAIIOAOMH, aMOPTU3ATOPH), 11O
KAACU(DIKYIOTbCA y TOBAPHIN IiJKaTeropii 3rij-
Ho 3 YKT3E/ 6506 10 80 00; 6ponexunery,
IO KAACH(IKYIOTbCSA Yy TOBApHIH migKareropii
sriguo 3 YKT3E/ 6211 43 90 00, BuroroBAeHi
BI/JIIOBIJHO /0 BIiiCbKOBUX CTAaHAAPTIB, 30KpeMa
crangaptis HATO, a6o BIfiCBKOBHX YMOB JAS
1orpe6 NpaBOOXOPOHHUX OpraHiB, 36poiHHX
CuA Ta IHIINX BIICBKOBHX (pOPMYBaHb, YTBOPE-
HUX BIJIIOBIJHO 40 3aKoHiB YKpainu, /epxas-
HOI CAYKOM CIIEIIAABHOTO 3B’A3KY Ta 3aXHCTy
iHpopMarii, IHMUX Cy6’€KTiB, MO 3A1HCHIOIOTDH
60poTE0y 3 TEPOPU3MOM BIAIOBIZHO 4O 3aKO-
HY; HUTKU JAASl BUTOTOBAEHHSA OPOHEKUAETIB,
10 KAACHU(PIKYIOTBCS Y TOBAPHHUX ITiJKATETOPiax
sriguo 3 YKT3E/ 5402 11 00 00 Ta 5407 10
00 00; TkaHUHU (MaTepiaAH) AAS BUTOTOBACHHS
OpOHEKHUAETIB, IO KAACHPIKYIOTBCSA y TOBAp-
HUX Higkareropisx 3riguo 3 YKT3E/ 3920 10
8990, 3921 90 60 00, 5603 14 10 00, 6914 90 00
00 [20]; 6poHeniracTuHU (OPOHEIIAUTH); TOLIO.

3. IlpoaykTH XapuyBaHHA. 30KpeMa, 1€ MO-
KYTh OYTH AK KOHCepBH (OBOYEBI, puUOHI, M'sICHI,
(PYKTOBI), KPYIH, CBLKI TA KOHCEPBOBAHI OBO-
49i/QpyKTH/ATOAH, M’SCO  (CBIKE/MOpO:KEHE/
OXONOZKEHe/y BaKyyMi), pu6a/MOpPEnposyKTH
(CBI>Ka/MOPOKEHA/OXONOAKEHA/Y BAKYyMi), IIy-
KEPKH, IIOKOAAJ, XAID, OAifl, BEPIIKOBE MACAO,
MOAOYHI IPOAYKTH, Yail, KaBa, [IUTHA BOAQ, T. II.

4. 3acobu ririeHn (BOAOTI CEpPBETKH, CyXi
CEPBETKH, MEAIOIIKH JAUTAYI Ta JOPOCAI, Tirie-
HIYHI IIPOKAAAKH/TAMIIOHH, PiJKE MUAO, 3ac061
Ae3iHpeKnii, MITKU A YUIIeHHS 3Y0iB Z0POCAL
1 guTA4i, 3y6HI MacTn).

171




OOrosopeHHs, TUCKYCil, AKTYAIbHO

5. PisHOMaHITHHII o0JAr, B3yTTA, IHIII
peui mobyroBoro mpusHadeHnus. Hampu-
KAQJ, Y  KPHUMIHAABHOMY  IIPOBA/J:KE€HHI

Ne 12022142350000172 Big 05.05.2022 6yao
3’COBAHO, 1O MPEAMETOM KPUMIHAABHHUX ITpa-
BOIIOPYIIEHBD, Nepegbadenux 4. 4. 1, 4 c1. 358,
4. 3 cr. 201° KK Ykpainu, 6yAa rymasiTapHa go-
IIOMOTra y BUTASIAL OAATY, TaBepOaHKIB, KabeAiB,
IPOAYKTIB Xap4yBaHH#A, KaMep, IAQHIIETIB Ta
TeAepoHIB MapKu Xiaomi [21].

6. Meauuni 3acobu (MacKH MeJAWYHI, pec-
mipaTopu, KaTeTepu JAd BUBEJECHHSA cedl, py-
KAaBUYKH, IIPHUITH Ta BaTa, TAKTHYHI AlITEYKH,
TOIIO).

7. AikapcbKi 3acobu (IIryAKH Ta CHPOIH, pi-
AVHU MEAUYHOTO 3aCTOCYBAHHA).

8. Tpancnoprai 3acobu creniari3oBaHOTO
OPU3HAYEHHA AAA HAZAaHHA IMIBUAKOI MEAUYIHOL
Aomnomoru. Kk MpukAag, y KpEMIHAABHOMY IIPO-
Ba/KeHHI Ne 42022091780000044 Big 06.06.2022
BCTAHOBAEHO OOCTAaBHHHU IPOJAsKY TPYHOIO 0oci6 3
METOIO OTPUMaHH:A NPHOYTKY aBTOMOOGIAS IIBH/-
Koi Megu4HOI gonomoru Mapku «Opel» Mogeni
«Vivaro»,VIN-kog HOMEP_1, saxuii 6yB BBe-
3€HUI Ha TEPUTOPII0 YKpAIHH B AKOCTI TyMaHi-
TapHOI JOIOMOTH, 32 IO OTPUMAB BiJ OCTAHHBOI
rpomosi komru B cymi 12000 gorapis CIIIA,
o 3rigHo 3 opimiiHuM KypcoM HarjionansHOrO
6anky Ykpaiau cranoM Ha 04.08.2022 cranoBUTH
438823,2 rpuBeHb, TAKUM YHHOM O/J€P>KABIIH
HE3aKOHHHII IPHOYTOK, AKMIA 3TigHO 3 II. 2 IpH-
mitku 40 c1. 2012 KK YKpainu y TpucTa i itgecst
1 6iAbIIIE pa3iB IEPEBUIIYE HEOIOAATKOBYBAHMIA
MIHIMYM 4OXOZIB I'POMAaJsiH Ta CTAHOBUTH 3Ha-
qHUIl po3mip [22].

9. Irpammku.

10. Iami o6’ekrn.

BucnoBku

Ortxe, IpesgMeTOM KPUMIHAABHHX IIPABOIIO-
pymens, nepejbauenux cr. 201* KK Ykpainu,
€: 1) rymanitapHa Ta 6e30mAaTHA JOITOMOTH, AKI
XapaKTEPHUIYIOThCS HEOIAAYYBAHICTIO; a4peco-
BAHICTIO KOHKPETHOMY OTPHUMYBAY€Bl; I[IABO-
BHUM XapaKTePOM; PEaAi3ali€io y rpomosiii abo
HATYPaAbHiH opMmi, y BUTASAAL PiHAHCOBOI JO-
HOMOTH (ITOKE€PTBYBAHb), BUKOHAHHA IEBHUX
poOiT, HaZaHHs MEBHUX IIOCAYT; MiANAaJaHHAM
OTPUMYBaYa JOIOMOTH I/ O3HAKH KaTeropii
ocib, sAKi i noTpebyIoTh; 2) 6AaroiiiHi HoxepT-
BU, IKUM BAQCTHBA O€30IIAATHICTH, peaAiaris y
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¢$opmi nepesadi y BAAcHICTb HabyBa4ya KOIITIB,
IHmoro MaiiHa Ta MailHOBUX IIPaB, CIPsIMOBA-
HICTh HA CHPHUAHHA 3aKOHHUM iHTepecaM Haby-
BaYaM TAKOI JOIIOMOTH Y BU3SHAYEHHX 3aKOHOM
cdepax 6aarogiitHoOI AIAABHOCTI, PO3BUTOK 1 IMig-
TPUMKY ITUX CPEpP y CYCIIABHHUX IHTEpecax, Io-
1Iepe/Hs OrOBOPEHICTD PO IIAL TAKOI HOKEPT-
BU.
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SUMMARY

In this article, it has been emphasized that the
subject of a criminal offense is a structural element of
the corresponding forensic characteristics only if it is a
mandatory feature of the composition of the criminal
offense. An analysis of the criminal-legal characteris-
tics and features of the mechanism of illegal use for the
purpose of obtaining profit from humanitarian aid,
charitable donations or free aid has been carried out.
It has been established that the subject of the criminal
offense s almost the central element of the forensic
characteristics of the specified illegal acts. Scientific
approaches to the interpretation of the term “ subject
of a criminal offense” and the identification of its
characteristic features have been analyzed. It has been
established that clarifying the specifics of the subject of
a criminal offense allows to establish and demonstrate
the characteristics of the criminal, such as his rights
and opportunities to dispose of humanitarian aid,
charitable donations or free aid, educational, moral
and motivational-psychological features, the presence
of accomplices, etc., as well as methods of preparation,
direct commussion and concealment of illegal use for
profit of the object of the specified criminal offense and
their typical traces. The main characteristics of free
and humanitarian aid and charitable donations have
been highlighted. It has been found that the subject of
singled-out criminal offenses is usually addressed to
the nmeeds of the Armed Forces of Ukraine and other
military units; temporarily displaced persons; persons
who suffered as a resull of the armed aggression of the
Russian Federation against Ukraine. Objects that are
the subject of illegal use for the purpose of profiting
from humanitarian aid, charitable donations or free
aid have been systematized.
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tics, illegal use for profit of humanitarian aid, chari-
table donations or free aid, subject of criminal offense,
forensic methodology, mechanism of committing a
criminal offense.

21. Copasa Ne 757/30841/22-x. Cygose
nposagxeHHA No 1-kc-28103/22. Kpuminanbue
nposakenasa Ne 12022142350000172. Mame-
pianu Tleuepcvrozo pationrnozo cydy m. Kueea.

22. Cnpasa Ne 344/11782/22. Cyaose npo-
BasxenHa No 1-kc/344/4249/22. KpuminaabHe
nposakeHsss Ne 42022091780000044. Mame-
pianu lsano-DPpanxiscvrozo micvkozo cydy leamno-
Dpankiscoror odnacmi.
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