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Y cmammi na ocnost supodrenux meopiero

CYCNINDOHO HeDe3neunux 3’ac08amo 2enesy ma co-
YLALOHY He0OXIOHICMD ICHYBANHA HOPMU, AKA
pecramenmye KpuMIHavry 810N06I0ALLHICMD 3G
ne3axonne 3dazavennsn (cm. 3685 Kpuminano-
1020 Kodexcy Yrpainu). Aemopom 30cepeddicero
Y8a2y Ha NPOOLEMHUX NUMAHHAX NPeOMemy He-
3axonmoz20 3bazavenns. Bemanosneno, wo npeo-
MEMOM  He3aKOHH020 30a2aueHHA € AKMUBU:
@) 2pouosr Kowmu, y momy WUCTL eLeKMPOUNL;
6) tHwe maino (obopommi axmueu — 20MmiBKa
ma Koumu, 3anacu, AKi MoICymv oymu documo
WeUOKo mpancghopmosanti 8 eomieky (Ax npasu-
10, npomazom poxy); ocrosni porndu 3 dogeum
MEPMINOM  CRYHCOU, WO  BUKOPUCTOBYIOMBC A
NIONPUEMCMBOM NPU  BUPOOHUYMET MOBaAPI8 1
NOCAYe, AKI 8KNIOUAIOMD MAKL HeMAMePLarbHl
axKmusu, AK NAMeHmu © mop2osi 3naxu (Wo ne
MAmy Hamyparvua-peuosoi popmu, ane yinmi
OnA NIONPUEMCMBE), KANTMANOBKNAOCHH A 8 THULL
KOMNANIE a0 00820MEPMIHOGE UIHHE Nanepu,
«gumpamu, Maidbymmix nepioois» i Pi3ui ML ax-
MUBU (3AREHCHO 810 NPOPINI0 MO20 UU IHU020 NIO-
NPUEMCMBA), & MAKONC 00XO0U 610 HUX, AKUO iX
Dpo3mip (sapmicmsv) nepesuuye 001y mucawy neo-
NOOAMKOBYBAHUX MIHIMYMIE 00X0018 2POMA0AMN;
8) 00cA2 IMEHWEHHA PIHaAHCO8UX 30008 A3aND, 4
MAKOINC Pobomu wu nocny2u, nadani ocodi, yno-
BHOBANCEHTU HA BUKOHAHHA PYHKUIT Oepacasu
abo Micyeso20 camospa0y8anns).

Axmusu, axi nepepaxoeami y KpuMiHaLoHO-
npasosiit. HOPMi He3AKOHHO020 30a2auenHA Bu-
KOPUCMOBYHOMBCA MA 3ACIOCOBYHOMBCA Y PI3HUX

KPUMIHATOHOO NPABGE NIOCMAB KPUMIHANIZAULT

HOPMAMUBHUX 00KYMEHMAX, U0 00YMOBLI0E NPO-
bremamury ma aKmyaLbHICMG X 00CII0NHCEHHA.

Knrouosi crosa: nesaxonne sbazauenns, xpu-
MIHAOHE NPACONOPYUEHHA, KPUMIHALOHA 610-
NOBIOANLHICMD, NPeoMem KPUMIHALLHO20 NPABO-
NOPYWeEHHA, AKMUBU, 2POULOBT KOWMU, MATHO,
cneyianvrudl cyo’exm.

ITocraHOoBKa mpobaemu

Bianosigno g0 cr. 19 Koncrurynii Yxpa-
THHM, I10CaZ0Bl 0coOU 3000B’sA3aHI AIATH AHILE
Ha IIACTaBl, y MeKaxX IIOBHOBAKEHb Ta B CIIOCIO,
mo mnepeabadeni KoHcTHTyIiero Ta 3akoHaMu
Hamoi Agepsxasu [1]. Big peanizamii 1iporo mo-
AOKEHHA 3HAYHOIO MIPOIO 3aA€KHTh HAAEKHA
AISIABHICTD J€pP:KaBHOTO amapary, (QpyHKILIOHY-
BaHHA IAIPUEMCTB, YCTAaHOB Ta OpTraHi3ariit
ycix pOpM BAACHOCTI, CBOEYACHE i CIIpABEAAUBE
PO3B’AI3aHHA COIIaABHUX ITpobAeM, 3abe3neueH-
Hsl peanisanii KOHCTUTYLIIHUX IIpaB 1 cBoOo/
AIOJMHH Ta TPOMAJAHHHA, 3AKOHHUX IHTEPECiB
opuaudHux oci6. Ha BupimeHHs IUX IUTaHb
Ma€ 6yTH CIPSAMOBAHO 3YCHAAS BCIX CAYAKOOBHX
oci6 BAQJHHX OpraHiB.

Oanak cAy:x60B1 0cobn y chepax mybAIaHO-
ro 1IpaBa HEPIAKO BAAIOTHCA JO 3AOYHHHUX I10-
PYIIEHb IOKAQ/JE€HUX Ha HUX 060B’sA3KiB. CBOIMU
IPOTUIIPABHUMH JISIMH BOHU YHEMOKAHUBAIO-
I0Th HOPMaABHY Po6OTY OpraHiB Aep;KaBHOI BAA-
AU, MICIIEBOIO CAMOBPSAYBAHHS, HiJIIPHEMCTB,
yCTaHOB Ta OpTaHi3aIiiii Jeps;xaBHOI pOPMHU BAAC-
HOCTI, 3aBJAlOTh 3HAYHOI INKOAH AEP>KAaBHUM 1
IPOMAJCBKHM IHTEpecaM, OXOPOHIOBAaHUM 3a-
KOHOM IIpaBaM (I3MYHHX Ta IOPHAHYHHX OCIO,
HiPUBAIOTh ABTOPHTET Jep:KaBH, rpybo Io-
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PYIIYIOTh 3aKOHO/ABYO 3aKPIIAEHUH IOPAJO0K
341HCHEHHS ITOBHOBAKEHb CAYKO0BHMH ocoba-
MH OPTaHiB BAAQJH, MICIIEBOIO CAMOBPAAYBaHHA,
YHPABAIHCBKUX CTPYKTYP IMPHBATHOTO CEKTOPA.

OaHuM 13 HaOIABII TIOmMUpeHuX 1 Hebe3-
MEYHNX KPHUMIHAABHHUX IIPABOIOPYIIEHD ITiE]
Kareropii € He3akoHHe 306aradeHHA (cT. 368°
Kpuminansnoro kogekcy (KK) Ykpainm), a ic-
HYBAHHS IIbOTO COLIAABHO HETaTHBHOTO ABHIIA
3yMOBACHE 0OararbMa YMHHHKAMU — €KOHOMIY-
HUMH, COLIAaABHUMH, TOAITHYHHMH, IICHXOAO-
IIYHUMH.

BeszymoBHO, YKpaiHa nepebyBae 111e Ha HIAS-
Xy CTAHOBAEHHS T4 PO3BUTKY KPHUMIHAABHOI Bi/-
IOBIZAABHOCTI 3a HE3aKOHHE 36arayeHHs, 1 6e3-
Al4 HAaYKOBHUX JAUCKYCIH 13 IIbOrO IUTAHHS, AKI
TPHUBAIOTh Bi/ CAaMOro IOYATKY 3aIPOBA/sKEHHS
TaKOI BIANOBIAZAABHOCTI, € TOMY CBLJYCHHSIM.
Metoio nux JUCKyCiii € BUPOOAECHHSA ONTHMANB-
HOI JAA HAIoi KpailHH MOJEAl KPHUMIHAABHOI
BIAIIOBIJAABHOCTI 32 HE3AKOHHE 30aradyeHHs, 110
CTano 6 MOTY;KHUM CKAQZHUKOM y MeXaHi3Mi 60-
potebu 3 Kopymii€ro. I mepegycim 11e CTocyeTbest
dopmyaroBanHA camoi Hopmu KK Yxkpainum, mo
y YMHHIA peJaxiiii, Ha ’KaAb, HE 3JaTHA HANEK-
HHUM YHHOM BIAIIOBIZATH CYYaCHUM BHUKAHKAM Y

it cepi [2, c. 76].

AHani3 OCTaHHIX AOCALAKEHDb
i mybaikamii

[IuTaHHA KpPUMIHAABHOI BIAIIOBIAAABHOCTI
3a He3aKOHHe 30aradeHHs B YKpaiHi po3rasiga-
AH Y cBOiX npanax: A. B. Anapymxko, IT. IT. An-
Apymko, A. A. Bosnmok, O. 1. I'yzosaruii, O. I1.
Aenera, O. O. Ayaopos, B. M. Kupuuxo, O. B.
Kpumesnd, M. I. Meabnux, /. I MuxafireHKo,
B. O. Hasponpkuii, A. C. IToaitosa, A. B. Cas-
ugeHko, C. C. Yepuascepkuii, H. O. CuMmoHeHKoO,
B. A. Tamiii, O. O. Turapenxo, B. I. Tiotroris, I'.
O. Ycaruii, M. 1. Xasponiok, 1. b. IOpuummn, 1.
M. Acinb Ta ixmi. [Tpani 3a3Ha9eHNX HAYKOBIIIB,
6e3IepeYHO, CTAHOBASATD HAYKOBY Ta IIPAKTHY-
HY I[IHHICTb, OZHAK YUMANO ITUTAHb IIOB’A3aHUX
3 KPUMIHAABHOIO BIAIIOBIAHICTIO 32 HE3AKOHHE
3barayeHHs B YKpaiHl 3aAUIIAIOTBCA JUCKYCIH-
HHUMH, 2 OKpeMi HeJOCTaTHBO YU B3araal He Jo-
CAIAKEHUMU B KOHTEKCTI 3MIH TA AOIIOBHEHD.

Buxaaz ocHOBHOTO MaTepiary
Ycnix nogansmol po3OyAoBH YKpaiHU sK
CYBEPEHHOI 1 HE3aA€KHOI, JeMOKPATHYHOI, CO-
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I[IaABHOI, TIPaBOBOI /JepsKaBU HUHI, K HIKOAU
paHille, 3aAE€KUTh Bl PIIIYYOCTI TMOAITHKIB,
A€p/KaBHHUX JiS9iB Ta IMyOAIYHHUX CAYKOOBIIB 1
IPHHIMIIOBOCTI KO;KHOT'O TPOMa/AHHHA Ta I'PO-
MaJAHCBKOTO CYCIABCTBA 3aranoM y 60pors6i
13 30BHIINIHIM 1 BHYTpIIIHIM BoporoM. OgHuM i3
HaH6LABII HeGe3IIeYHUX BHYTPIIIHIX CYyIPOTHB-
HUKIB YKpPAlHH € KOPYIILIisA, AKa YHEMOKAUBAIOE
e(pEeKTUBHUN €KOHOMIYHHI, COIliaAbHHUI Ta Ty-
MaHITAPHHUI PO3BHTOK YKPAiHHU, YIOBIABHIOE ii
€BPOIIEICHKY IHTETpariiio, 0 3PENIToI0 I'Pae Ha
PYKY 30BHINIHIM BoporaM Hamoi gepskasu. Came
TOMY BHUKOPIHEHHS KOPYIINi HHHI € OZHUM i3
HAWBAKAUBIIINX 3aBAaHb YKpPalHCBKOI gepiKa-
Bu [3, c. 7].

Tak, 3BepTalOYNCh 4O KOPOTKOTO I'€HE3HCY
KPHMIHAABHOI BIZIIOBIZAABHOCTI 32 HE3aKOHHE
36aradeHHs: 3ayBaxuMo, o me y 2003 p. Ha 3a-
raAbHOCBITOBOMY PpiBHI npuiiHATO KoHBeHIIO
OOH nportu kopymniii, y cT. 20 AKOi BCTaHOBAE-
HO MOKAHMBICTD YKHTTS TAKHX 3aKOHOZABYUX Ta
IHIIMX 3aX0J1B, AKI MOKYTh OyTH HeoOXigHUMU
AASl BU3HAHHA 3AOYMHOM YMHCHE HE3aKOHHE
36aradyeHss, ToOTO 3HaYHE 30IAbIIEHHS AKTUBIB
JAEP;KaBHOI OCaZ0BOI 0COOHU, AKE IEPEBHIYE
ii 3aKOHHI ZOXOAM Ta SIKI BOHA HE MOKE PaLlio-
HaABHO OOTPYHTYBATH, 32 YMOBH JOTPHMaHHS
CBOEI KOHCTUTYINi Ta OCHOBOIIOAOKHUX ITPHH-
uIiB cBoei mpasoBoi cucremu [4]. Xowa Big-
HOBIJAABHICTh 32 3raJaHMil 3AOYMH ICHYBaAa B
OKpeMHX KpaiHax 1 4o npuiiHATrs KonBenii,
ane caMe i3 IIbOrO0 MOMEHTY ITHTaHHIO ITPOTHAI
HE3aKOHHOMY 30arayeHHIO K OKPEMOMY 3AOYH-
HY [IOYaAU NPHUALNATH BIAIIOBIAHY yBary y 6ara-
TBOX KpaiHax CBITY.

YKpalHa He 3aAHIIHAACA OCTOPOHB IIbOTO
npornecy i 18 xosTHA 2006 p. patudikysara 3a-
sHayeny Kompenmiro. 3rogoM He3akoHHe 30a-
radyeHHa Oyro kpumiHanizoBane, KK Ykpainu
AOIIOBHEHO CT. 3687, sika HEOZHOPA30BO MigAa-
BaAacs 3MiHAM i1 OTPUMYBaAa HOBI peJakiiii, a B
2019 p. ua crarra 3ararom Oyaa BusHana Kon-
crutyniitauM CyJoM YKpaiHu TaKkoIo, IO HE BiJj-
nosigae Koncrurynii Ykpainu. Y nsomy x 2019
pP. KpUMIHAABHA BIAIOBIJAABHICT 32 BKa3aHe
KpHUMiHAAbHE MPABONOPYIIEHHS 6yAQ BIZHOBAE-
Ha BBeJeHHAM B KK Ykpainu cr. 368°, ska 3a-
AMIITAETHCS YHHHOIO [2, . 76; 5].

Y KpHUMIHAABHO-IIPABOBIH HayIll BaKAUBE
3HAYEHHA MA€E IPABUABHE TEOPETUYHE Ta IPAK-
THUYHE PO3YMIHHA ITpeJMeTa CKAady KPUMiHAAD-
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HOTO IIPABOIIOPYIIEHH, OCKIABKH YMIHHS YiTKO
BUOKPEMHUTH B KPHMIHAABHO-TIPABOBIH HOPMI
IpeJAMET, CHPHUATHME HAAEKHIM KBanipikariii
KPHUMIiHAABHOTO npaBonopymenHs. [Ipu BusHa-
4YeHH] IpeJMeTa BIZHOCHH, SIKI OXOPOHSIOThCSA
Poszainom XVII Ocobausoi wactunu KK Ykpa-
iHn [6], HeOOXiZHO BpaxoByBATH, IO IIPEJMET
KPHMIHAABHOTO IPABONOPYIIEHHA Ta MPEAMET
CYCIIIABHHX BIJHOCHH He o4He ii Te came. Ak Ha-
roromye B. A. Tariii, HeoOXiZHO PO3PI3HATH
HpeJAMET SIK CTPYKTYPHHUI €A€MEHT CYCIABHHUX
BI/JHOCHH 1 MpeAMeT KPUMIHAABHOTO MPABOIO-
PYIIEHHS K CAMOCTIHHY (paKyAbTATUBHY O3HAKY
CKAAJy KPHMIHAABHOTO INPABONOPYIIEHHS, IO
icaye nopsg 3 o6’ekrom. Kosken i3 mux mpegme-
TIB HAZIAEHUH ITIEBHUMU O3HAKAMM, COLJIAABLHOIO
POAAIO I BUKOHYE pi3HE IPABOBE NPU3HAYECH-
us [7]. I1ig mpeAMeTOM CYCHIABHUX BIAHOCHH,
CTOCOBHO 1OTpe® KPHMIHAABHOTO IIpaBa, HEOO-
XIZHO pO3yMITH BCe Te, 3 IPUBOAY 4oro abo y
3B’A3Ky 3 YMM ICHYIOTh BigHOCuHHU [8, c. 95]. Jo
HpeAMeTIB BIAHOCHH HaAeXKaTh MaiiHo, pedi, Ma-
TepiaAbHI Ta AyXOBHI I[IHHOCTI, TOOTO iX MOKHA
YMOBHO IOAIAUTH HA Ti, IO MAIOTh MaTepiarb-
HUI XapakTep, 1 HAa Taki, [0 MAlOTh HeMaTepi-
anpHHI xapakrep [9].

Posrasigatoun He3akoHHe 36aradeHHs B
PaKkypcl KPHUMIHAABHO-IIPABOBOTO MEXAHI3MY
HPOTUALl KOPYHIi AK pPe3yAbTaT IMIIAE€MEHTa-
nii 3raganoi cr. 20 Konpennii, mepmr 3a Bce caig
3a3HAYMTH, 10 Horo npegmeroM € akTusH [10].
MixaMepHKAaHCbKA KOHBEHIISI BHUKOPUCTOBYE
TEepMiH «MaifHO». ITpu 11bOMy BH3HAYEHHS Tep-
MiHa «MafHO» MOKEMO ITOOAYUTH 1 B caMiil KOH-
Bennii OOH, ska Bu3Haudae iforo Ak Oy/gb-sKi
aKTUBU, MaTepiaAbHI 200 HEMATePiaAbHi, pyxomi
abo HepyxoMi, BUpa:KeHi B pedax abo B IpaBax,
a TaKOK IOPH/JHYHI JOKYMEHTH a60 aKTHUBH, IO
HiJTBEP/AKYIOTh IIPABO BAACHOCTI HA TaKi aKTH-
B 260 iHTepec y HUX. TAyMadeHH TepMiHA «aK-
THUBU» MU MOKEMO 3HAWTU B MIKHApPOJAHHX aK-
Tax: AK NPHUKAAJ, v Aupextusi €Bponeiicbkoro
napAamenTy ta Pagu minicrpis €C i3 6o0porsbu
3 maxpaicrsoM y pinancosux inTepecax Corosy
3a JOIOMOroio KpuMiHaabHOro mnpasa (COM
(2012) 363 final, AKKif MO’KHA TAYMAYHTH SIK pe-
CypCH, KOHTPOABOBAHI KOMIIAHIEIO (4€P:KaBOIO,
(PIBUYHOIO YU IOPUAUTHOIO 0COOAMH) § PE3YAb-
TaTi MUHYAHX IIOAIH, BiJ AKHX OCTAaHHS OYIKY€E
€KOHOMIYHOI BUTOAM B MaiibyrHboMy3. Hacam-
repeJ, Ije pyxoMe ii HepyxoMe MaiiHO, TPOIIOBI

KOIITH, ITiHHI ITallepHu, OCHOBHI Ta BUPOOHUYI
$oHAM, TOBApHO-MATEpianbHI IMIHHOCTI, 4€6i-
TOpChbKa 3a60proBaHicTh. 3a3HAaYeHHH TepMiH
Hece y co0l AHIIIe MaTepiaAbHY YaCTHHY, 2 TOMY
€ CKAQJ0BOIO OIABII 00’€MHOrO HMOHATTA «Mai-
Ho» [8, c. 103].

Y cr. 368° KK Ykpainu 3a3Ha4eHo 1o, He3a-
KOHHe 30arauenHs — HabyTTss 0c060I0, YIIOBHO-
BA/KEHOIO HA BUKOHAHHA (PyHKIIIH gep:xaBu abo
MICIIEBOTO CAMOBPSAAYBaHH:A, aKTHBIB, BapTICTh
AKUX OGLABIIE HIK HA IIICTh THUCAY ITSATCOT HEO-
IIOJATKOBYBAHUX MIHIMYMIB JOXOJIB I'POMa/siH
nepesuiye ii 3akonHi goxoau [6]. ITpeamerom
CKA2Jy KPHMIHAABHOTO IPABONOPYIIEHHS ITe-
peabadenoro cr. 368° KK € akTuBH, g AKHMU
3rigHo i3 4. 3 ct. 368° KK cAijg po3ymiTh rporosi
KOIITH (Y TOMY YHCAl TOTIBKOBI KOIITH, KOIITH,
o nepebyBaloTh Ha GAHKIBCBKUX paXyHKaX 4d
Ha 36epiranHi y 6aHkax abo IHIUX piHAHCOBHX
YCTAHOBAX), IHIIE MAfHO, MAiTHOBI IIpaBa, HeMa-
TEpiaAbHI AKTUBH, Y TOMY YHCAL KPHIITOBAAIOTH,
obcsr 3MeHmeHHs (pIHAHCOBUX 3000B’s13aHb, a
TakoK POOOTH UM ITOCAYTH, HajgaHi 0cobi, yro-
BHOBQ)KCHIII Ha BUKOHAHHA (PYHKUIHl gepiKaBu
abo MicrieBoro camoBpsgysanHsa [6]. Ilpeamer
HE3AKOHHOTO 30aradyeHHs BIAHOCUTBCSA JO0 MPeA-
MeTiB KPUMIHAABHHUX IIPABOIOPYIIEHb y cepi
CAYKO0BOI AIAABHOCTI Ta IPOPECLitHOL AIABHOC-
Ti IIOB’I3aHOI 3 HA/JAHHAM ITYOAIYHUX TTOCAYT.

AKTHBH, fKI IepepaxoBaHi Y KPUMIHAABHO-
IIPAaBOBil HOPMI HE3aKOHHOTO 36araueHHs BH-
KOPHCTOBYIOTBCSI Ta 3aCTOCOBYIOTHCA Y PISHHX
HOPMATHUBHHUX /OKYMEHTaX, IO OOYMOBAIOE
HPOOAEMATHKY Ta AKTYaABHICTh IX JOCAIAKEHHA.

1. I'powost wowmu, ax npeomem He3AKOHHO20
sbazauenns.

ITepIoio CKAaZOBOIO aKTHBIB ITPE/JMETA He-
3aKOHHOTO 36aradyeHHsA € IPOIIOBl KOMTH. AHa-
AI3YIOYM HH3KYy HOPMATHBHO IIPABOBUX AKTIB
MH 3BEPHYAH YBary Ha Te, IO TEPMIH «T'POIIO-
Bl KOIITH» HE € YHIPIKOBAHUM T4 TAYMAYHTLCH
1o pisHOoMy. Bignosiguo ao cr. 192 IlusiabHOTO
Kojgekcy Ykpaiau (1K) 3aKoHHUM IAQTIKHUM
3aco60M, 060B’IBKOBUM 40 IIPUIIMAHHS 32 HOMI-
HAABHOIO BapTICTIO Ha BCiil TepUTOpii YKpaiHu, €
rpomoBa O4UHUIA YKpaiHU — TpUBHA. ITHO3EM-
Ha BAAIOTA MOKE€ BUKOPHCTOBYBATHCSA B Y KpaiHi
y BUIIAZKaX 1 B IOPSAKY, BCTAHOBACHHX 3aKO-
Hom [11].

3akon Ykpainu «IIpo maaTikHI cucremu Ta
IIepeKa3 KOMITIB B YKpaiHi» ITOBHICTIO 3aMiHSAE
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HOHATTS «TPOIIOBI KOIMITH» TEPMIHOM «KOIITH».
Y cT. 3 3a3HAYEHOTO 3aKOHy Hepei0adeHo, Mo
KOIIITH iICHYIOTb y TOTIBKOBIi opmi (popmi rpo-
IIOBHX 3HAKIB) 260 y 6e3roT1iBKOBiil PopMi (Pop-
Mi 3aIIiCiB Ha paxyHKax y 6aHkax). I'pormrosi 3Ha-
KM BHUITYCKAIOThCS Y popMi 6AHKHOT 1 MOHET, ITI0
MQIOTh 3a3HaY€HY Ha HUX HOMIHAABHY BAPTICTh.
I'puBHA AK rpomosa oAUHULIA YKpaiHu (Ipus-
HA) € €JUHUM 3aKOHHUM IIAATLKHHM 3aC000M B
YKpaiHi, NpuiiMaeThcsA yciMa GpISUIHUMH 1 I0pH-
AnaHUMH ocobamu 6e3 6y/Ab-AKUX 0OMeKEHDb Ha
BCiif TEpUTOPIi YKpaAiHU JAA IPOBEACHHS Iepe-
KasiB Ta po3paxyHkis [12]. Okpim 1poro, Bigmo-
BIAHO 4O I 3 IOAOXKEHHS IIPO BEJEHHS Kaco-
BUX OIlEpaliiif y HaIllOHaABHII BaAOTI B YKpa-
ini 3arBepaxenoro Ilocranosoro IlocranoBn
I1paBAinaa HarionaabHoro 6anky YKpainu Big
29.12.2017 Ne 148 rotiBka — TpOILIOBI 3HAKU Ha-
I[IOHAABHOI BAAIOTH YKpaiHu (6aHKHOTH 1 MOHe-
TH, y TOMY YHCAlL pO3MiHHI, 0OIroBi, I1aM’ ITHI MO-
HETH, Kl € DAATLDKHUMHE 3acobaMu); rOTIBKOBA
BUpYy4YKa (TOTIBKA) - CyMa (pAKTHIHO OJ€P/KAHOI
TOTIBKH Bl/J peanisamii Ipoaykmii (ToBapis, po-
61T, MOCAYT), @ TAKOK BiA omepariii, mo 6e3no-
cepeAHbO He OB’ A3aHi 3 peanisarii€io IpoAyKIiii
(ToBapiB, pobiTt, mocAyr) Ta iHmoro Maiina [13].
/lo TOTIBKOBUX rpomeil BiZHOCATLCA MOHETH Ta
MariepoBi TPOIIII.

Boanowac, BignosigHo go cr. 15 3akony
Yxkpainn «IIpo maaTikHI cucreMu Ta mepekas
KOIITIB B YKpaiHi» €eAeKTPOHHI I'POIIi — OAUHH-
Ll BapTOCTI, sIKI 30€piraloTbCsl HA €ACKTPOHHO-
My TPHCTPOI, TPHIMAIOTBCA AK 3acib IAATeXy
iHmuMu ocobaMu, HLK ocoba, siKa iX BHIIYCKae,
1 € rporoBuM 3000B’A3aHHAM IIi€l 0coOH, 1110 BU-
KOHYETBCSI B FOTIBKOBil a60 6€3roTiBKOBIii (pop-
Mi. BuIlyck eAreKTpoHHUX Tpomieil Moxe 37iii-
CHIOBATH BUKAIOYHO 6aHk. BaHK, mo 3a1icHIOE
BUITYCK €AE€KTPOHHHUX rpomeii, 6epe Ha cebe
3000B’s13aHHA 32 iX noramenHsa [12]. Ha mamy
AYMKY, TIOPIBHAHO 3 TOTIBKOBUMH TI'DOIINMA,
€ACKTPOHHI I'POILI MAIOTh IIEBHI IIepeBary Ta He-
AoAikn. Cepe/ IMO3UTHBHUX MOMEHTIB BHOKPEM-
AIOEMO: IIBHAKMI Ta 3py4HHil opMmar pospa-
XYHKY, MOKAHBICTH II€pEKa3y TI'POIIOBOI CyMH
3 O/HIEI KPAlHU B IHIIY, NepeBaKHA OGLABIIICTD
CHCTEM Ha SAKHX 36epiraloThcsi eAeKTPOHHI Tpo-
11l HAPaXOBYIOTh IEBHI BIJCOTKH iX BAACHUKAM.

Cepe/ HEAOAIKIB BAPTO BHOKpEMHUTH: 36epi-
raHHA Ipouleil BAACHUKIB TaMaHIIIB HA PaxyH-
Kax IOpPHAWYHHX OCI0, 3HATTA TOTIBKH BiAOy-
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BAETHCA 3 KOMICIEIO, EA€KTPOHHI I'POIIl CTalOTh
HaOIABII 3PYYHUM IIPEAMETOM JAAS BUNHEHHSA
KOPYNIIHHUX KPUMIHAABHUX IIPABONOPYIIEHD
Ta BYMHEHHA IIaXPaiicTBa BIAHOCHO 1X BAACHH-
KiB.

2. Inwe matino, matinosi npasa ma Hemamepi-
AVOHT AKMUBU, AK NPEOMEM HeIAKOHHO020 30a2aueH-
HA.

OaHIEI0 13 CKAQAOBUX YaCTUH AKTUBIB, IO
€ IIPeAMETOM HE3aKOHHOTO 30aradeHHs € 1HIe
maiino. Bignosiguo go cr. 190 LIK maiinom sk
0CcOOAMBIM 06’€KTOM BBAKAIOTHCSA OKpEMa pid,
CYKYITHICTb pedeif, a TaKoK MaiHOBI IpaBa Ta
o6oB’a3KK. MaiiHOBI TIpaBa € HECHOKHBHOIO
piudio. MaliHOBI IIpaBa BU3HAIOTLCA PEYOBUMU
npasamu [11]. ¥ cr. 139 T'ocnogapcbkoro ko-
A€KCy YKpainu nepeg6adeHo, 1Mo MaiiHOM BH-
3HAETHCA CYKYIIHICTh pedell Ta IHIIHUX IHHOCTEH
(BKAIOYAIOYH HEMATEPiaAbHI AKTHBH), AKI MAIOTh
BApTICHE BU3HAYEHHS, BUPOOASAIOTBCA YU BUKO-
PHUCTOBYIOTBCA Y AIIABHOCTI Cy6’€KTIB rocrioja-
pIOBaHHA Ta BigoOpakaloThca B ix 6aranci abo
BPaXOBYIOTHCA B IHIIHX Nepej6a4eHnX 3aKOHOM
¢Popmax 00AiKy MmaiiHa nux cy6’ekris [14]. Bu-
3HAYEHHA MaifHO Takox nepesbadene y 1. d) cr.
2 Konsenuisa Opranizanii O6’egnannx Hamiii
IIPOTH KOPYIII y AKiil 3a3Ha4YeHO, 1[0 MaHHO
o3Haydae Oyab-AKl aKTHBH, MaTepiarbHi abo He-
MarepianbHi, pyxomi a0 HEPyXoMi, BUPasKeH1 B
pedax abo B mpaBax, a TAKOXK IOPUAUYHI JOKY-
MEHTH a60 aKTHBH, IO MATBEPAKYIOTh ITPABO
BAAQCHOCTI HA Takl akTUBH a60 iHTEpeC y HUX [4].
3 BMKAA/€HOTO BUIIAUBAE, IO TIEPITUM KOMIIO-
HEHTOM IIOHATTA MalHO € pedl. Bignosigno ao
cr. 179 ta cr. 181 1IK piudio € npeamer mare-
PIaABHOrO CBITY, IIOAO SIKOTO MOKYTh BUHHKA-
TH ITUBIABHI ITpaBa Ta 0608’ A3KkH. B cBolO yepry
pedi MOAINAIOTECA Ha pyxomi Ta He pyxomi. /o
HEPYXOMHX pedel (HepyxoMme MaifHO, Hepyxo-
MICTh) HAaA€KaTh 3E€MEAbHI JAIASHKH, a TaKOXK
00’€KTH, pO3TallloBaHI HA 3€MEABHIH JIAAHII,
HEepEMIIIEHHA AKUX € HEMOKAUBUM 6e3 iX 3He-
I[IHEHHA Ta 3MiHHM iX npu3HaveHHA. Pexum ne-
pyxomoi pedi Moke 6yTH MOINIMPEHHI 3aKOHOM
Ha TIOBITPSIHI Ta MOPCBKI Cy/JHA, Cy/4HA BHYTpiII-
HBOI'O IIAABAHHS, KOCMIYHI OO’€KTH, a TAKOX
iHIIII pedi, IpaBa Ha AKI MAAATAIOTH A€P/KABHIN
peecTpariii. Pyxomumu peyamu € pedi, AKI MOK-
Ha BIABHO mepewmimtysatu y npocropi [11]. Ha-
CTYITHOIO CKAQJOBOIO ITOHATTS MaiiHa € MailHOBI
npasa. Bignosiguo g0 a63. 3 4. 2 cr. 3 3akony
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Ykpainn «ITpo omiHKy MaiiHa, MalilHOBHUX IIpaB
Ta Npo@eciiiny OLiHOYHY AISAABHICTE B Y KpaiHi»
MaiHOBMMH TIPABAMH, $KI MOKYTb OIIHIOBA-
THCS1, BU3HAIOThCA OyAb-sKl IIpaBa, IOB’s3aHi 3
MaifHOM, BIAMIHHI Bij IIpaBa BAACHOCTI, Y TOMY
YHCAL TTPaBa, K1 € CKAQJOBIMH YaCTHHAMH TIPa-
Ba BAACHOCTI (ITpaBa BOAOJIHHSA, PO3NOPSAAKEH-
Hsl, KOPUCTYBAHH), a4 TAKOXK IHII creruivxi
mpaBa (IIpaBa Ha NPOBAJKEHHA JIAABHOCTI,
BUKOPHUCTAHHA MPUPOJHHUX PECYPCIiB TOMIO) Ta
npasa BuMmoru [15]. Y 3B’s13Ky 3 B3aeMo3arex-
HICTIO, MailHOBI OOOB’SI3KH MOXYTb OyTH IIpeJ-
METOM KPHMIHAABHOTO IIPABOIIOPYIIEHHS AUIIIE
B KOMIIAEKCI 3 MAHOBUMH IIPABAMHU.

PisHOBHAOM MaliHa fAK IpejMeTa CKAAgy
KPHMIHAABHOTO ~TIPABONOPYIIEHHA HE3AKOH-
Horo 36aradenHsa € aktusu. C. A. UYepHenbka
3a3HAva€, 10 aKTUBU — II€ BCE, YHM BOAOJIE
HiAIPHEMCTBO (TOTiBKa, Jgebitopchka 3abopro-
BaHICTb, 00AQJHAHHA Ta MAaWHO MiAIIPUEMCTBA)
[16, c. 155]. Icaye Tpu BuAu akTHBiB: 1) 060poTHI
AKTUBU — FOTIBKA Ta KOIITH, 3aI1aCH, K1 MOKYTh
6yTH JOCHTD NIBHAKO TPAHCPOPMOBAHI B TOTIBKY
(SIK IIpaBUAO, IIPOTATOM POKY); 2) OCHOBHI (POH-
AY 3 JJOBTUM TEPMIHOM CAYKOH, IIJO BUKOPHUC-
TOBYIOTbCA MiJAIPHEMCTBOM IPU BUPOOHHUIITBI
TOBAPIB 1 HOCAYT (HAIpUKAaJ, OYAiBAL, criopyAH,
3eMAsI, OO aAHAHHSA); 3) IHIIN AKTHUBH, STK1 BKAIO-
YaloTh TaKi HEMaTepiaAbHI aKTHBH, K IIATEHTH 1
TOPrOBi 3HAKH (IO HE MAIOTh HATYPAAbHO-PEYO-
BOi pOpMHU, ane IiHHI JAS HIIPHEMCTBA), Kalli-
TAAOBKAQJEHHS B 1HII KoMIaHii abo g4oBrorep-
MIHOBI IiHHI IIaTlepH, «BUTPATU MAHOYTHIX I1epi-
041B» 1 pi3HIi IHII AKTHBH (3AAEKHO Bl IPOPIAIO
TOTO YU IHIIIOTO IAIIPUEMCTBA).

3. Obcse 3smenuienms pinancosux 30608’ a3amno,
a Maxodxc pobomu wu nocnyeu, Hadani ocoor, ynosHo-
BAJCEHITL MG BUKOHAHNA PYHKYLL Oepoacasu abo Mic-
148020 CAMOBPAOYBAHHA, AK NPEOMEM HEIAKOHHO0
sbazavenns.

Tepmin o6csar 3MeHIIEHHS (GIHAHCOBOTO
3060B’s13aHHA OyB JO4AaHMI 4O aKTUBIB, IO €
IpeJMETOM HE3aKOHHOTO 306aradeHHs pas3oM i3
HOBOIO cT. 368° KK. IlonepesHbo BiAIIOBIAAND-
HICTb 32 HE3aKOHHE 306aradyeHHs HAcTaBaAa 3a
cr. 3682 KK (BU3HAHO TaKoIO, 1110 HE BiANOBIaE
Koncrurynii YKpaiHu (€ HEKOHCTHTYLIHHOIO),
srigao 3 Pimennam Koncruryniitnoro Cygy Ne
1-p/2019 Big 26.02.2019)) nonaTrsa obcAr 3mMeH-
HmeHHsA GIHAHCOBOTO 30008’ A3aHHA OyAO BiACYT-
He. Bignosiguo g0 cr. 3682 KK HezakonHe 36a-

rayeHHA — HabyTTsa 0c06010, YHOBHOBAKEHOIO HA
BUKOHAHHA (QYHKIIH gep:kKaBu abo MicIieBoro
CaMOBPAAYBAHHS, Y BAACHICTb AKTHBIB Y 3HAYHO-
My pO3Mipi, 3aKOHHICTh MmiACTaB HAOYTTSA SKHX
HE MATBEP/AKEHO JOKA3aMH, a TaK CaMO Iiepe-
Java HEI0 TAKUX AKTHBIB 6y Ab-AKii 1HIIIH 0CcO61.
ITig akTHBaMH y 3HAYHOMY pO3Mipi y Liii CcTaTTi
PpO3yMirOCs TpomIOBI Kot abo iHIIe MalHO,
a TAKOK JOXOAH BiJ HUX, AKIIO iX po3Mip (Bap-
TICTB) TIEPEBHIIYE OAHY THCAYY HEONOJATKOBY-
BAHUX MIHIMyMiB g0X0JiB rpoMajsH [6]. Tobto,
rorepeAHss HOpPMA Mana 3BY:KEHHUH XapaKTep
Ta HE PO3KPHUBAAA y NOBHIN Mipi aKTHBH, SKI €
IIpeAMEeTOM He3aKOHHoro 3baradeHHs. Bigmo-
BiAHO 40 1. 1.4. mopsaaKy peecrparii Ta OOAIKY
6104keTHUX 3000B’I13aHb PO3NOPAAHUKIB OI0-
AKETHUX KOHITIB Ta OJ€pP:;KyBadiB OIOAKETHHX
KomTiB B opraHax /lep;aBHOi KazHa4eHCbKOI
CAYKOU YKpaiHu 3aTBEpAKEHOro Haka3oM Mi-
HictepcrBa ¢inancis Ykpaimm Big 02.03.2012
Ne 309 ¢inancoBe 3060B’s3aHHA - OyAb-sKe
npuAbaHHA TOBAPY, MOCAYTH UM BHKOHAHHS
IHIIIMX aHANOTTYHUX ollepaniil, 34ifiCHeHUX po3-
NOpAAHUKOM ab0 ogepxyBaueM OI04KETHHX
KOIITIB IPOTATOM OIOAKETHOTO IEPIOAy 3 IO-
PYIIEHHSAM HOPM, YCTAaHOBACHHX bBIiogKkeTHHM
KOJZEKCOM YKpaiHH, 3akoHOM 1po /lep:xaBHuit
6104:xeT YKpaiHH Ta PIIEHHAM PO MicCIieBUH
6104:xet [17]. Bignosiguo 4o 1. 9 cr. 46 3akony
Yxpainn «IIpo 3amobirannsa kopyniii» ¢iHaH-
coBl 3060B’s13aHHA cy6’eKTa JeKAapyBaHHsA a0
YAEHIB HOro CIMi, Y TOMy YHCAI OTPHMaHI Kpe-
AUTH, TIO3UKH, 3000B’A3aHHSA 3a /JOTOBOPAMH
AIBUHTY, PO3MIpP CIAQYEHHX KOIITIB Y PaxXyHOK
OCHOBHOI CyMH TIO3UKH (KpPegUTy) Ta IPOIICH-
TIB 32 MO3HKOI0 (KPEAUTOM), 3AAHIIOK IO3UKH
(KpeAuTy) CTAaHOM Ha KiHEIlb 3BITHOTO IEpPioAy,
3000B’A3aHHA 34 JOTOBOPAMH CTPAXyBAaHHSA Ta
He/eP;KAaBHOTO TeHCIHOro 3abesnedenHs:A. Bi-
AOMOCTI 040 (PiHAHCOBHX 3000B’SI3aHBb BKAIO-
9al0Th JaHi PO BUJ 30608’ A3aHHSA, HOTO po3Mip,
BaAIOTy 3000B’s13aHHA, 1HQPOpPMALII0 IIPO OCO-
6y, CTOCOBHO SIKOI BUHMKAH Taki 3000B’A3aHHA,
BiATIOBiAHO 40 1. 1 4. 1 cT. 46 3akony Ykpainu
«ITpo 3anobiranHsa Kopymiiii», a60 HaliMeHyBaH-
Hsl BIAIIOBIAHOI IOPUANYHOI OCOOH 13 3a3HAYEH-
HsAM KOJy €JUHOTO AepKaBHOTO PEECTPY I0PH-
AWYHHX 0ci6 Ta PizHmUHHX Ocib - HIATIPUEMIIIB,
Ta JaTy BUHMKHEHH:A 30608 a3aHH:A. Taki Bigo-
MOCTI 3a3HAYAIOTLCSA AHMIIE Y Pasi, AKIIO PO3MIp
30008’ A3aHHA nIepesuItye 50 MPOKUTKOBUX Mi-
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HIMYMiB, BCTAHOBAEHUX JAS IIpanie3jaTHUuX oci6
Ha 1 ciuna 3siTHOTO POKY [18].

Poboru um mocayru, HajgaHi ocobi, yIIOBHO-
BAKEHIN Ha BUKOHAHHA (PYHKLiil gepskaBu abo
MICIIEBOTO CAMOBPAAYBAHHS, K CKAQJOBA aKTH-
BIB IIpegMeTa HE3aKOHHOTO 30aradeHHs MaioThb
cBoio crenuiky. Y m. 17 cr. 1 3akony Ykpai-
Hu «IIpo 3axucT npas CrIOKUBAYIB» 3a3HAYCHO,
ITIO TIOCAYTA — AIAABHICTh BUKOHABIIA 3 HA/JAHHSA
(mepegadi) CIIO’KUBAYEBI IIEBHOIO BU3HAYEHOTO
JAOTOBOPOM MaTepiaAbHOIO Y HEMaTepiaAbHO-
ro 6Aara, o 341CHIOETHCS 3 IHAUBIAYAABHIM
3AMOBAEHHSIM CIIOKHBA4Ya JASL  334O0BOAEHHS
Horo ocobucrux norpeb [19]. B 3arexuocTi Big
cdepu iCHyBaHHSA IIOCAYTH MOKHA IIOAIAUTH Ha:
colianbHi, aAMIHICTPATUBHI Ta [IUBIABHO-IIPABO-
Bi. [IUTaHHA TOCAYT, SIK OZHOTO 13 CKAQ/JOBHX
HpPeAMETY CKAAAy KPHUMIHAABHOIO IPABOIO-
PYIIEHH:, y CBOIll HAYKOBIH mpari po3rasgasa
O. B. Kpumepnu. ITocayru, miabru, nepesary,
AKI HE MalOTh MaTepiaAbHOTO 3MICTY (IIOXBAaAb-
HA XapaKTePHCTHKA YU BUCTYII Y IIpeci, HaJaH-
HA IPECTHKHOI po6OTH 1 T. 1H.), HE MOKYTb BH-
3HABATUCS IPEJMETOM HEIPABOMIPHOI BUTOAH.
OJepsKaHHA TAKOTO XAPAKTEPY IOCAYT, ITABT
YU MepeBar MOKe PO3IIHIOBATHCS AK iHIIA (He-
KOPHCAHMBA) 3aIIKaBAEHICTh IIPH 3AOBKHBAHHI
BAQJOIO 9U CAYKOOBHM CTAHOBHUIILIEM 1 32 HasIB-
HOCTI IIACTaB KBaAIPIKyIOTbCA 32 BIAIIOBIZHOIO
yacTuHOIO cT. 364 KK Ykpainu [20, c. 119].

BucaoBKH

Ha cygacHOMy eTami po3BHUTKy IIPABOBOI Ji-
AABHOCTI J€p7KaBH, OJHHUM 13 IPIOPUTETHUX ITH-
TaHb 3AAMIIAETLCA 3aIOOITaHHA KOPYMIIHHIM
MPABOMOPYIIEHHAM BUYMHEHUX CAYKO0BHUMHI
ocobaMH, 30KpemMa OJHUM i3 BUAIB AKHUX € He3a-
KOHHe 36arauenHs1, mo nepesgbadene cr. 368° KK
Yxpainu [6]. ITpeameToM ckAagy KpHUMIHAABHO-
ro IpaBONOPYIIEHHA nepegbadeHoro cr. 368°
KK € akTuBH, I1iJ AKUMH CAlJg PO3YMITH I'POIIOBI
KOIITH (Y TOMY YHCAL TOTIBKOBI KOIITH, KOIITH,
mo nepebyBaloTh Ha 6AaHKIBCBKUX PAaXyHKax 4u
Ha 36epiranHi y 6ankax abo iHMuX GIHAHCOBUX
YCTaHOBAX), IHIII€ MAalfHO, MAHfHOBI ITpaBa, HeMa-
TEPiaAbHI AKTUBHU, Y TOMY YHUCAl KPUITOBAAIOTH,
obcAr 3MeHIIeHHs (IHAHCOBUX 3000B’A3aHb, A
TaKOK poOOTH 9 HOCAYTH, HajaHi 0cobi, yro-
BHOBA/KCHIII HAa BUKOHAHHA (YHKIH Jep:KaBu
ab0 MICIIEBOTO CAMOBPAAYBAHHA.
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IIpoaHanidyBaBIIN IpeAMET CKAAJy He3a-
KOHHOTO 30aradeHHs BapTO KOHCTATyBaTH, IO
AKTUBH, AKI € IpejMeToM He3aKOHHoro 36ara-
9eHHsA, HOTPe6yIoTh BJAOCKOHAAEHHS, 30Kpe-
Ma PO3TAA/JAI0YH IOHATTA I'PONIOBI KOIITH, SK
IpesMeTy HE3aKOHHOro 306aradeHHs, BCTAHOB-
A€HO BIJCYTHICTH HOTO yHiiKalil Ta TAyMa4eH-
HsA 110 pi3HOMY B 6ararb0X HOPMATHBHO-IIPABO-
BUX akTax. I'pomoBi Komru MOKyTh 6yTH Y BH-
TASAZAL MOHET, TAIEPOBUX TPOIIi, EA€KTPOHHHX
rpomeii, KpeJUTHHX TpOIIel Ta BaAIOTHHX
muaocreid. lllogo 1HIIOro MaiHa SK CKAQZ0BOL
AKTUBIB HE3aKOHHOTO 30arayeHHs, TO BJAAUM €
BU3HAYECHHA, sKe MictuTh KonBennisa Opranisa-
nii O6’eanannx Haniii nporn xopymmii (2003).
MaitHOBUMH IIpaBaMHM BH3HAIOTbCA OyAb-sKi
IIpaBa, ITOB’sI3aHI 3 MAalfHOM, BIJMIHHI BiJ ITpaBa
BAAQCHOCTI, Y TOMY YHCAL IIPaBa, sIKl € CKAQJOBU-
MH YaCTHHAMH IIpaBa BAACHOCTI, a TaKOK I1HIII
cnenudivuHi mpaa Ta mpasa BuMoru. O6caAr
3MEHIIeHHA (PIHAHCOBUM 3000B’A3aHHAM HEO0-
XiZHO PO3TASIZATH B KOHTEKCTI 3aKOHY YKpaiHu
«ITpo 3anobirannsa kopymii» (2014).
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SUBJECT OF ILLEGAL ENRICHMENT
IN THE CRIMINAL LAW OF UKRAINE

In the article, based on the grounds of criminaliza-
tion of socially dangerous persons developed by the theo-
7y of criminal law, the genesis and social necessity of the
existence of the norm regulating criminal lLiability for
illegal enrichment (Article 3685 of the Criminal Code
of Ukraine) is clarified. The author focused attention
on the problematic issues of the subject of illegal enrich-
ment. It was established that the following assets are the
subject of illegal enrichment: a) money, including elec-
tronic funds; b) other property (current assets - cash and
funds, stocks that can be quickly transformed into cash
(usually within a year); fixed assets with a long service
life, used by the enterprise in the production of goods
and services, which include such intangible assets, such
as patents and trademarks (which do not have physi-
cal form, but are valuable for the enterprise), capital
investments in other companies or long-term securities,
“expenses of future periods” and various other assets
(depending on the profile of this or that enterprise), as
well as income from them, if their size (value) exceeds
one thousand tax-free minimum incomes of citizens; c)
the amount of reduction of financial obligations, as well
as work or services provided to a person authorized to
perform the functions of the state or local self-govern-
ment).

The assets listed in the criminal law norm of ille-
gal enrichment are used and applied in various regu-
latory documents, which determines the problems and
relevance of their research.

Key words: illegal enrichment, criminal offense,
criminal liability, subject of criminal offense, assets,
money, property, special entity.
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