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DIFFERENTIATION OF PART-TIME JOB AND 
COMBINATION OF DUTIES FROM OTHER TYPES OF 
ACTIVITIES IN THE OFFENSE UNDER ARTICLE 1724 
OF THE CODE OF UKRAINE ON ADMINISTRATIVE 

OFFENSES (CUAO)

Certain theoretical and practical problematic 
aspects of administrative responsibility for viola-
tion of restrictions on part-time job and combi-
nation of duties with other types of activities are 
considered. Single features of this corruption-
related offenses have been investigated.

Certain problems, which are still present in 
the provisions of the administrative legislation 
in terms of determining the constructive features 
of the composition of violation of restrictions on 
part-time job and combination of duties with oth-
er activities, have been identifi ed.

Normative legal acts of Ukraine defi ning the 
concepts of "part-time job" and "combination of 
duties", as well as the provisions of the theory of 
administrative law in determining the content of 
these concepts have been analyzed.

The main features of part-time job and com-
bination of duties were identifi ed, those features 
that are common to both concepts, as well as those 
that differentiate between part-time job and com-
bination of duties have been set.
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not only on the effective functioning of anti-
corruption and judicial authorities, but also on 
the quality of the legislation that, so to speak, 
sets the rules of the game. In this aspect, the 
concepts contained in the legal norms should 
be concise, clear and unambiguous to enable 
the same law be equally applicable by different 
subjects of law.

Experience in applying the provisions of 
Art. 1724 of the CUAO, as well as theoretical 
experience in this aspect, testify to the exis-
tence of certain problems related to the defi ni-
tion of the terms "part-time job" and "combi-
nation of duties", which clearly demonstrates 
the need for a deeper theoretical search for 
responsibility for breaking restrictions on 
part-time job and combination of duties with 
other activities.

Research of these problems will eliminate 
the existing theoretical and practical problems, 
which in turn will lead to a reduction in the 
number of errors in law enforcement practice, 
will harmonize the legislation of Ukraine.

In this perspective, it’s obvious to analyze of 
the basic legal acts that determine the content 
of the declared concepts, the work of theorists 
in the fi eld of administrative law, as well as oth-
er branches of law, which will allow to deter-
mine the content of the concepts of "part-time 
job" and "combination of duties" and to fi nd out 
their key features.

Based on the above, it is advisable to make a 
thorough analysis of the provisions of Art. 1724 
of the CUAO through the prism of the current 
legislation of Ukraine, as well as through the 

Introduction. 
Implementation of liability for breach of 

restrictions on part-time job and combination 
of duties with other activities was a logical step 
to strengthen state control over the activities of 
persons authorized to perform the functions of 
state and local self-government.

Combating corruption is a complex, multi-
dimensional and lengthy process that depends 
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prism of the scientifi c researches of the doc-
trine of administrative law.

The declared theme became the sub-
ject of scientifi c research of such scientists as 
K.L. Buhaichuk, O.I. Bezpalova, N.B. Bo-
lotinoi, V.S. Venediktova, N.V. Verenycha, 
T.H. Holovan, H.S. Honcharovoi, O.V. Dzha-
farova, I.V. Zuba, V.O. Ivantsov, N.M. Korchak, 
M.V. Molodtsova, P.D. Pylypenka, V.I. Proko-
penka, V.H. Rotania, S.O. Shatrava and others.

Considering a lot of theoretical develop-
ments on these issues, we should emphasize 
that some problems in determining a sign of 
an offense related to violation of restrictions on 
part-time job and combination of duties with 
other activities continue to raise a number of 
objections, also when defi ning content of the 
concepts of part-time job and combination of 
duties, as well as defi ning their common and 
distinctive features.

In this aspect, it is obvious that addressing 
the problems associated with understanding 
the content of specifi ed concepts is the funda-
mental task of properly qualifying the action 
and distinguishing it from related composition 
of an administrative offense, and so confi rms 
the relevance of the declared theme and the 
feasibility of further scientifi c research in this 
direction.

The purpose of the article is to investigate 
the provisions of administrative legislation gov-
erning liability for violations of restrictions on 
part-time job and combination of duties with 
other activities, to determine problems related 
to the delimitation of these concepts on the ba-
sis of an analysis of Ukrainian legislation and 
theoretical experience. 

Research results
The proper level of counteraction to cor-

ruption depends on many factors, including 
high-quality anti-corruption legislation that 
correctly defi nes the content and features of a 
particular act, as well as does not cause diffi cul-
ties in the application of these provisions in law 
enforcement practice. Because any law must 
be concise, understandable and its provisions 
should not contradict the provisions of other 
regulations.

Correlation of two concepts, which are so-
called key in determining the content of the ac-

tion provided for in Art. 1724 of the CUAO was 
caused by scientifi c interest in view of the de-
clared theme.

It’s known that Part 1 of Art. 1724 of the 
CUAO provides for liability for violations by a 
person of the statutory restrictions on part-time 
job and combination of duties with other types 
of activity, namely in relation to engaging in 
other paid activities (except teaching, scientifi c 
and creative activity, medical and referee prac-
tice, instructional practice in sports) or business 
activities, as well as violations by a person of 
statutory restrictions on joining a board, other 
executive or controlling bodies, or the supervi-
sory board of an enterprise or organization for 
profi t (except when the person performs func-
tions of managing shares (parts, divvy) that be-
longs to the state or territorial community, and 
represents the interests of the state or territo-
rial community in the council (the supervisory 
board) or in the audit committee of the busi-
ness organization) (Part 2 of this article).

At once two concepts that have some simi-
larity, but they must obviously be different in 
their content, are used in this article by the leg-
islator. Otherwise, their joint use is unjustifi ed 
and will directly affect the quality of application 
of this rule in practice.

N.M. Korchak rightly points out that there 
are some problems in the part of judicial inter-
pretation of determined categories; those cate-
gories are basic in establishing signs of a specifi c 
administrative offense related to corruption, in 
violation of restrictions on part-time job and 
combination of duties with other types of ac-
tivities, as well as in deciding on the application 
of a type of administrative penalty defi ned in 
the legislation.

In turn, this adversely affects the correct-
ness of the administrative offense qualifi cation 
of the relevant types of cases. As well as the 
lack of generalization of case law experience 
on these issues and explanations of the Higher 
Specialized Administrative Court only serves to 
deepen this problems [1, pp.80-81].

In view of this, attention will be focused on 
the legislative defi nitions of "part-time job" and 
"combination of duties", as well as their theo-
retical interpretations.

First of all, it should be emphasized that 
"part-time job" and "combination of duties" as a 
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concept has been refl ected in some way in the 
legislation of Ukraine. Thus, in a joint decree of 
the Ministry of Labor of Ukraine, the Ministry 
of Justice of Ukraine, the Ministry of Finance 
of Ukraine No. 43 of 28.06.1993, which ap-
proved the provision “On working conditions 
by part-time job for employees of state-owned 
enterprises, institutions and organizations”, it is 
determined that part-time job is considered as 
a work made by employee, except their main 
work, other regular paid work under the terms 
of the contract of employment at the free time 
from their main work at the same or another 
enterprise, institution, organization or citizen 
(entrepreneur, private person) for by hiring 
[2].

On the defi nition of this concept and de-
fi ne it taking into account the provisions of the 
legislation of Ukraine scientists are generally 
unanimous. 

For example, as T.H. Holovan notes, part-
time job is the performance by an employee, 
in addition to his/her main work, provided at 
the conclusion of an contract of employment 
(contract for service), of other work under the 
terms of the contract(s) of employment at the 
same or another enterprise, institution, orga-
nization or individual, in his/her free from his/
her main job time, and the combination of du-
ties of the professions (positions) - performance 
by an employee at the same enterprise, institu-
tion, organization, in addition to his/her main 
work, stipulated in a contract of employment, 
of additional work in another profession (posi-
tion) within the same working time with sur-
charge in the amounts stipulated in the collec-
tive agreement [3, p.14].

Instead of this, M.E. Pankin offers to under-
stand part-time job as a performance of other 
regular paid work by an employee on the terms 
of an contract of employment in free from his/
her main work time [4, p.13-14].

Scientifi c publications on the subject in-
dicate that the concept of "external part-time 
job" and "internal part-time job" are also used 
in practice. If an employee works at two en-
terprises, one of which is the principal place of 
work and the other is a part-time job, then that 
work is considered to be external part-time job. 
If an employee works at the same enterprise as 
the principal worker and in his/her free time, 

performs part-time job, then this work is con-
sidered to be internal part-time job [5, p.13].

The legislator has established restrictions 
for implementation of other paid activities for 
a certain category of persons. However, the 
legislator itself provided certain exceptions in 
this article, in particular, this prohibition does 
not apply to cases where such persons combine 
activities with teaching, scientifi c and creative 
activity, medical and judicial practice, instruc-
tor practice in sports.

Despite this, things are not so clear in this 
section. As M.I. Khavroniuk points out, teach-
ing, scientifi c and creative activity, medical 
practice, instructional and refereeing practice 
in sports can be types of entrepreneurship . 
Therefore, if the person concerned engages in 
them as entrepreneurship (alone or through a 
certain person, especially relatives) there is a 
clear violation of the prohibition established by 
the legislation of Ukraine, he notes [6, p.195].

There is one interesting fact that for other 
persons not belonging to the category of cor-
ruption-related offenders, the list of non-ag-
gregate types of activities is much wider. So, in 
the aforementioned provision it is defi ned that 
part-time job: 1) literary work, including edit-
ing, translating, and peer reviewing individual 
works, paid for by the author’s fee; 2) technical, 
medical, accounting and other expertise with 
a one-time pay; 3) pedagogical work up to 240 
hours per year with an hourly wage; 4) imple-
mentation of duties of medical consultants of 
healthcare institutions up to a maximum of 12 
hours per month with a one-time pay; 5) guid-
ance of graduate students in research institu-
tions and higher education institutions of sci-
entists and highly qualifi ed specialists who are 
not in the staff of these institutions, with their 
work payment at the rate of 50 hours per year 
for the guidance of each graduate student; 
management of the department by highly 
qualifi ed specialists, including those occupy-
ing leading positions in educational institutions 
and research institutions with payment in the 
calculation of 100 hours per academic year; 6) 
consultations by scientifi c workers of research 
institutes, teachers of higher educational insti-
tutions and institutes of improvement of doc-
tors, by main specialists of health authorities in 
medical and preventive institutions up to 240 
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hours per year with hourly remuneration; 7) 
work of leading scientifi c, scientifi c-pedagogi-
cal and practical workers on short-term train-
ing of staff on contracts at the enterprises and 
in the organizations; 8) work without taking a 
full-time position at the same enterprise, insti-
tution, organization, implementation of duties 
of management in offi ces, laboratories and de-
partments by teachers of secondary education 
institution and teachers of professional educa-
tional and higher educational institutions, ped-
agogical work of managers and other employ-
ees in educational institutions, management 
of subject and cycle commissions, guidance of 
production training and practice of pupils and 
students, alternation of health workers over a 
monthly norm of working time, etc., work of 
teachers of secondary education institution and 
teachers of professional educational and higher 
educational institutions, as well as higher edu-
cational institutions that are equal to them in 
remuneration of employees, concertmasters 
and accompanists of educational institutions for 
training of workers of arts and music depart-
ments (faculties) of other higher educational 
institutions, in the same educational institution 
above the established norm of educational load, 
pedagogical work and management of hobbies 
groups in the same school, preschool, extra-
curricular educational institution; 9) transcrip-
tion of musical notes, which is custom-made for 
businesses; 10) organization and conducting 
of excursions on the terms of hourly or part-
time remuneration, as well as support of tour-
ist groups in the system of tourist-excursion 
institutions of trade unions; 11) other work 
performed when the employee have part-time 
employment at the main job and accordingly 
receives a part-time salary if his/her remunera-
tion for basic and other work does not exceed 
the full salary at the main place of work [2].

In view of the above-mentioned part-time 
job is characterized by the following features: 
1) performance of the employee other work, in
addition to his/her main; 2) such work must be 
performed under the terms of an contract of 
employment; 3) be on a regular basis; 4) such 
work must be paid for; 5) to be performed in 
free from main work time; 6) employee per-
forms other work at the same or another enter-
prise, institution, organization or citizen (entre-

preneur, individual) for hire. Of course, except 
for the mentioned above cases specifi ed by law.

Similar features are also distinguished by 
scientists. Thus, in the scientifi c works to the 
main features suggest to attribute: part-time 
job is performed only on the basis of an con-
tract of employment or contract for service; the 
work of a compatible employee may be per-
formed not only at the place of the main work, 
but also at the same time at another enterprise, 
institution, organization or a individual person 
who uses hired labor; part-time job takes place 
in free from the main work time. [3, p.15].

According to N.V. Verenych these features 
include: fi rstly, part-time job involves perform-
ing, in addition to the main work of another, 
besides, the number of such works is not limited 
by law; secondly, all part-time job is performed 
on the basis of an contract of employment or 
contract for service; thirdly, such contract of 
employments or contracts for service may be 
entered into with entities of different forms of 
ownership [7, p.251-252].

Instead, the others on the basis of a system-
atic approach and interpretation of legislative 
acts distinguish the following essential features 
of the term "part-time job" as a category of exer-
cised labor law: 1) in free from main work time; 
2) at one/different enterprise, institution, orga-
nization (external/internal part-time job); 3) for 
payment for actually performed work without 
restriction; 4) on the terms of the contract(s) of 
employment [1, p.82].

Instead, the legislative defi nition of combi-
nation of duties is contained in Part 1 of Art. 
105 of the Labor Code. In particular, it is noted 
that there is an extra payment for the combina-
tion of duties of the professions (positions) or 
performance of duties of a temporarily absent 
employee for employees who works at the same 
enterprise, institution, organization, in addi-
tion to their main work, stipulated in a contract 
of employment, additional work in another 
profession (position) or duties of a temporarily 
absent employee without dismissal from their 
main work [8].

Given this, it is possible to distinguish the 
following alignment features: 1) perform-
ing an employee of extra work in addition to 
main work; 2) such additional work should be 
performed exclusively at the same enterprise, 
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institution, organization; 3) additional work is 
carried out solely by another profession (po-
sition) or the person performs the duties of a 
temporarily absent employee without being re-
leased from the main work; 4) there is an extra 
charge for combination of duties professions 
(positions) or performing the duties of a tem-
porarily absent employee.

According to some scholars, the following 
characteristics are more meaningful for the 
combination of duties of the professions (posi-
tions): the combination of duties of the profes-
sions (positions) occurs only in the presence 
of agreement of the parties to the contract of 
employment; an employee at the same time as 
own duties in own main profession (position) 
performs duties in another additional profes-
sion or in another position; performance of 
work duties by the employee’s main and combi-
nated profession (position) is carried out within 
the framework of one contract of employment; 
performance of work in the conditions of com-
bination of duties of the professions (positions) 
is carried out during the working normal dura-
tion day at the expense of labor intensifi cation; 
performance of basic and combinated work 
takes place only within one production unit 
that is at one enterprise, institution, organiza-
tion or in one individual; for the performance 
of work duties in an additional profession or 
position, an employee receives a supplement, 
the amount of which is established by a collec-
tive agreement in accordance with the current 
legislation [3, p.15].

Conclusions
As a result, the key differences between 

part-time job and combination of duties can be 
determined that, when combinated, additional 
work is carried out: fi rstly, at the same enter-
prise, institution or organization, while in case 
of part-time job is allowed to work at another 
enterprise, another institution or organization; 
secondly, in case of combination of duties, un-
like part-time job, the work is performed in an-
other profession (position); thirdly, other work 
in case of part-time job is paid separately, and 
in case of combination of duties, only the extra 
pay to the salary on main place of work is paid 
for the combination of duties of the professions 
(positions) or performance of the duties of a 

temporarily absent employee; fourthly, unlike 
part-time job, combination of duties is possible 
only in free from main work time; fi fthly, per-
formance of other work must be regular in case 
of combination of duties.
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АННОТАЦИЯ 
Рассмотрены отдельные теоретические и 

практические проблемные аспекты админи-
стративной ответственности за нарушения 
ограничений относительно совместитель-
ства и совмещения с другими видами деятель-
ности. Исследованы отдельные признаки это-
го правонарушения, связанного с коррупцией.
Определены отдельные проблемы, кото-

рые присутствуют в положениях админи-
стративного законодательства в части опре-
деления конструктивных признаков состава 
нарушения ограничений относительно совме-
стительства и совмещения с другими видами 
деятельности.
Осуществлен анализ нормативно-право-

вых актов Украины, которые определяют по-
нятие «совместительство» и «совмещение», а 
также положения теории административно-
го права относительно определения содержа-
ния этих понятий.
Определены основные признаки совме-

стительства и совмещения, установлены те 
из них, которые являются общими для обоих 
понятий, а также те признаки, которые от-
деляют совместительство от совмещения.
Ключевые слова: административная от-

ветственность, законодательство об админи-
стративной ответственности, правонаруше-
ние, связанное с коррупцией, совместитель-
ство, совмещение.
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