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O 3EMEJIbHOI AUISIHKHA
K 3ACIb OTPMMAHHSA T1OKA3IB
CTOPOHOIO OBUHYBAYEHHA 1T
YAC 1OKA3YBAHHA Y CIIPABAX,
NMNOB’A3AHMX 13 HESAKOHHUM
3ABOJIOAITHHAM 3EMUIEIO

JAAKIH AfApocaaB Oaekcanaposnd - BHKIazay Hanmionaaonoi akazemii
BHYTpIilIHIX cHpaB
YIK 343.50+343.98
B cmamve pazpabomanvt pexomendayuu IlocTanoBKka mpobaemu
N0 NPOBEOCHUIO OCMOMPA 3EMELLHO20 YUACTL- Ilig wac JokagdyBamHsA y CIpaBax,
Ka Kax 00M020 u3 cpedcme nonyuenus 0oka-| VOB'ABAHUX 13 HE3AKOHHHUM 3aBOAOAIHHAM
3amenveme npu 00KA3ILIBAHUAL NO 0eNaAM, C8A- 3€MA€I0, OJHIEI0 13 HaHGIABII 3HATYLIUX
3AHHVIM € HE3AKOHHIM 34BLA0CHUEM 3EMILE. CAlAIMX (PO3LIYKOBUX) A € OIAsig MiCIs
Onpedenena ponv ocmompa, xax cpedcmea nogii. AHaAI3 HPaBO3aCTOCOBHOI NPAKTHKHU
nonyuenus 0oxazamenveme cmoponoti o06eu-| CBIAYUTH, IO CAME HENPABUAbHE IIPOBEJECH-
HeHUA NPU 00KAIVIBAHUU NO 0eNaAM, CBA3AH- HS OTASIAY MICIS ITOALT B G1ABIIOCTI BUIIAAKIB
NOLM ¢ HMesaxomnvim  3aenadenuem 3emieti. | € NIACTABOIO AN BUHECEHH BUIIPABAYBAND-

Ocmomp 3eMmenvr020 YUACMKG 8 3ABUCUMOCTIU HOTrO BHPOKY (47%). OnuryBaHHA CAig4mX
om popmvr cobemeennocmu nposodumca wna| MOKA3aN0, IO TOPYMIEHHA JOIYCKAIOTHCA
0CHOBAHUU NOCMAHOBLEHUA CLEOCMEEHHO20 cy- y 3B’H3KY 3: HEAOCTATHICTIO /—lOCBiAY p03(:/\i-
0vU. Koncmamupoeauo, UMO Yeivro 0CMOmMpa AYBaHH KPHMiHa/\bHHX MPOBAJAKEHDb TAKOL
3eMenvr020 yuacmka sensemca onpedenenue | Kareropii (27%); HeNpABMABHUMHU 3aMipaMu
NAOUWAOU CAMOBONOGHO 3AHAMO20 3EMENBHO20 Aol 3eMeAbHOI giaaHku (18 %); mig dac
YUaAcmKa u epanuly maxozo Yuacma, a max- OTAsIAY HE 3A1HCHEHO PO3MOAIN MIK CaMo-
oHce ﬁu}{cauuﬂ COCMOAHUA 3eMENbHO20 YUACT- BIABHO 3aWHATOIO 3€MEALHOIO ‘ZIi/\HHKOIO Ta
Ka. Oxapaxmepusogana cneyuduxa ocmompa IIPUAETAOIO TEPUTOPIEIO, KA HE BUKOPUCTO-
3eMeNbHO20 Yuacmka, Kpye AUy, Komopwvie BYETBCA 1114 vac BUMHEHH: 3A0unny (31 %),

npuenexaromes ¥ e20 nposedenuro, onpedene-| IHII mOpyuienns (24%). Haspuicrs 3a3Hade-
HBL 9MANDL NPOBEOCHUA OCMOMPA 3EMELBHOL0 HHX IIPOOAEM 3YMOBAIOE HEOOXIAHICTD GIABII
yuacmxa. Onpedenenvt 0c00eHHOCMU COCMAG- AETAaABHOTO AHAAI3y IPOBEAECHHS TAKOI CALA-
nenus npomoxona ocmompa. Kowemamupo-| 901 (po31IyKOBOI) Al
8AHO, UMO 0CHOBHVIMU Npuemamu Purcayuu
ocmompa  mecma  NPoUCULECMeUL, NPuUMen a- AHaAI3 OCTaHHIX AOCAIZKEHD
eEMBIMU NPU OCMOMPe 3eMeNbHO20 YUACMEKA, i mybaikanin
AGRAWMCA: Npomoxonuposanue, pomoepadu- Teoperu4ni I npakTHIHI IPOGAEMH IIPO-
posarue, usmepenua, cocmagrenua NAAGHO8 U BEJEHHS OTAAAY AK 3ac00y OTpHUMaHHA JO-
cxXem, U3vAMUE NPEOMEMa BMecme o CLe0aMU. Ka3lB CTOPOHOI0 OOBMHYBAaY€HHS 14 4ac
Knrouesvie cnosa: ocmomp mecma npouc- AOKA3yBAHHs y CIPABax, MOB’A3aHUX 13 He-
WeCmeus, MPOMOKON, 3IeMENLHOLU YUACMOK, 3aKOHHHUM 3aBONOAIHHAM 3EMAEI0 JOCAIAKY-
He3AKOHMOoe  3aeraldenue;  00KA3AMENbCMEO; Baru 3.C. T'anasan, O.M. I'ymin, H.I. Kau-
cpedemeo nonyuenus 0Ka3aMenbems. menko, M.M. Kyabnanos, 10.B. Cipomran,

H.M. Tarapusn, 1.C. Tapanuyk. ITpobremu
IPOBEJEHHA OTAAAY B ITIAOMY JAOCAIZKYBa-
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au I'.C. Biansaxk, I1./. Birenuyk, O.A. Ko-
6bursaacekuii, A.B. KoBarenko, O. KoBaab-
gyyk, A.B. Kodanos, b.€. AyKgHYHKOB,
€./J. Ayk’auumkos, B.O. Ilonmeaomxo,
B.I. Hum6aniok, A./JA. Ckiabcbka, H.B. Tum-
opeeBa, €.C. XmxHAK Ta iHmi. Pasom 3
THUM AHaAI3 TEOPETHYHHX HAIpaIlOBAaHb Ta
IIPAaBO3ACTOCOBHOI IPAKTHKU CBiAYHUTH, IO
OoKpeMi mpobaeMHu Oragay Ak 3acoby orpu-
MaHHA /OKa3iB CTOPOHOIO OOBHHYBAaYE€HHS
IiJ 9ac JOKa3yBaHHA y CIIPaBax, OB A3aHUX
13 HE3aKOHHHUM 3aBOAOAIHHAM 3EMAEIO, HE
AOCTAaTHBO PO3KPUTI B Teopil KPUMIHAABHO-
ro mporecy, Imo OPH3BOAHTb A0 TOrO, IO
HPaKTUYHI IPAiBHUKHA JOIYCKAIOTh IIPO-
LIECYaAbHI Ta TAKTHYHI IOMUAKHU. 30KpeMa,
OTASIA MicIIA TOAIl IpoBOAATH 6€3 ypaxyBaH-
HA cuenu(piKU NIPOBEACHHS OTASAAY 3€MEAb-
HHUX JIAAHOK, HEIIPABUABHO BHU3HAYAIOTbCS
HiJCTaBU IPOBEJEHHSI TAKOI'O BUAY OTLAAAY,
oro Mera. HemooguHokumMu € BUITAJKH
IPOBEACHHS OTASAY 3€MEABHOI JIATHKH (€3
y4acTi cIeniaAicrtis, mo BigoOpakKaeTbcsa Ha
SIKOCTI CAlZ4Ol (po3mykoBoil) Ail, 6e3 Bpaxy-
BAHHA TAKTHYHHUX IPHUIHOMIB IIpOBEAEHHS
TaKol CAlZ40i (pO3MIYKOBOI) 4if, AK OTAAA.
/lonycKaloThCs MPOIeCyarbHI IOMUAKH IIPH
CKAQJaHHI IPOTOKOAY OTASIAY MicLA HOAIL.

MeToM0 cTaTTi € PO3POOACHHS PEKOMEH-
JAamiii mo40 MPOBEAEHHS OTASAY 3€MEABHOI
AIAAHKH K OJHOTO 13 3aco0iB OTpUMAaHHSA
JAOKa3iB MiJ Yac AOKA3yBaHHsA y CIpaBax,
OB’ A3aHUX 13 HE3aKOHHHUM 3aBOAOJIHHAM
3EMAEIO.

BukAaz oCHOBHOro MaTepiaay

Y Teopil KPUMIHAABHOIO IIPOLECY PO3-
PI3HAIOTH OTAfA/J MICII€BOCTI, IPHUMIINIEHHS,
pedeil Ta gokyMmeHriB [1]. 3 Mero0 BHAB-
AeHHsA Ta $ikcanii BigoMocTei mojgo obcra-
BUH BYMHEHHSA 3AOYHHIB, INOB A3aHUX 13 He-
3AKOHHHUM 3aBOAOJIHHAM 3EMAEIO CAlAYM,
HIPOKYPOP HPOBOASTH OLASLJ MICLEBOCTI Ta
AoKkyMeHTiB. Orasgj pedeil IPOBOAHTBHCA
AHMIIIE T 9aC PO3CAIAYBAHHA KPHUMIHAABHHX
HPaBOIOPYIIEHb €KOAOTIYHOI CIIPAMOBAHOC-
Ti, METOI0 SAKHX € HE3AaKOHHE 3aBOAOJIHHA
3€MA€I0, OCKIABKH IIPU OTAAAL MIiCII€BOCTI
MOKYTh 6yTH BHAYYeHI pedi, AKi OyAm 3Ha-
PAAAAM BUMHEHHS 3AOYHMHY Ta BHAYYAIOTh-
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cA B Xo4l oraady. Hagaal BoHU migAATAIOTH
OTASAAY Ta €KCIEPTHOMY AOCAIAKEHHIO IPHU
HeOOXIAHOCTI.

AHaAI3 KpUMIHAABHHUX IIPOBA/KEHb CBiA-
9UTh, IO IiJ 9aC PO3CAIAYBAHHSA KPUMIHAAD-
HUX IIPABOMOPYILICHb, SIKI HOPYIIVIOTH IPABO
(PAKTHYHOTO KOPHUCTYBaHHA 6e3 oJeprKaHH:A
OpIOiHHOrO CTAaTyCy BAACHHKA 3€MEABHOI Ji-
AstHKH (cT.c1. 197" 356 KK Ykpainu) nposo-
ASITh OTASIA MICITEBOCTI (CAMOBIABHO 3aHHATOL
3eMeAbHOI JIAAHKH) — 98% Ta orAasg AOKy-
MeHTIB — 99 %. I1ig 9ac po3cAigyBaHHA KpHU-
MIHAABHHX IIPaBOIOPYIIE€Hb, METOIO AKHX
€ He3aKoHHe HaOyTTs IOPUAUYHUX IPaB HA
semaro (cr. 190, 364, 365-2 KK Yxkpainn),
OTAfA MICHEBOCTI NIPOBOAUTHCA pigume (23
%), 0OAHAK OTAfA/J JOKYMEHTIB IPOBOJAUTHCH Yy
99,7 % xpuMiHaABHHUX IPOBaJgKeHb. Joka3y-
BAHHA Yy KPUMIHAABHHUX IHPABOIOPYIIEHHAX
€KOAOTIYHOI CHPSIMOBAHOCTI, METOIO SIKUX €
HE3aKOHHE 3aBOAOAIHHSA 3eMAeo (cr. 239!,
239% KK Ykpainu), nepegbadae nposeseHHs
orasigy Micuesocti (92%), orasgy AOKyMeH-
TiB (97%) Ta orasgy pedeit (27%).

PosragneMo OGIABII geTAABHO HAHMIOIIU-
PEHIIUI BUA OTASAY — OTAsAA MICLHEBOCTI i
BU3HAYUMO HOro 0oCOOAMBOCTI IiJ Yac AOKa-
3YBaHHA y CIpaBax, OB A3aHUX 13 HE3AKOH-
HHUM 3aBOAOAIHHAM 3€MEABHUMU AIAAHKAMMU.

O6c¢car inpopmamii, OTpPUMAHUM ITi/J Yac
OTASIAY MICII€BOCTI, € OCHOBHHM JKepe-
AOM BHU3HAQYEHHS HANPAMIB PO3CAIAYBaHHA
KPHUMIHAABHOI'O IIPOBAa/JKE€HHs, BHCYHEHHS
OCHOBHHUX BEPCiii IpPO MOAi0, MAAHYBAHHSA
MOJAABIIUX CAIZYHUX (PO3MIYKOBUX) Ailf, CIIO-
co0iB IPOLIECYaABHOTO OTPHMAHHA 1HPOP-
Mamii JAsA mATBepAXKeHHA a60 BIAXUAECHHSA
BU3HAYEHUX Bepciit [2].

Bumorn 40 mpoBeJeHHsS OTAAAY Miciie-
BOCTI perAaaMmenrtoBani cr. 223, 237 KIIK
Ykpainu. Crnenupikoio orasigy Micis mogii
3€MEABHOI AIASIHKH € Te, IO s cAlgua (pos-
IIYKOBA) Al IPOBOJUTHLCA BIJIOBIAHO JO
IIPAaBUA, IIO nepesbadeHi gAs OOMYKY KUT-
Ad YM IHIIOTO BOAOJIHHA oco6u, TOOTO Ha
MiACTaBl YXBAAH CAIAYOrO cyaal. BignosigHo
Ao ct. 237 KITK YKkpaiHu orasj xKUTAQ 94 iH-
IIOTO BOAOAIHHS OCOOHM 3AIACHIOETHCS 3T1J-
Ho 3 npasuramu KIIK, nepesbadenumu gas
OOIIYKY KUTAQ YU IHIIOTO BOAOJIHHS OCO-
6u. ITig gac oraagy 3eMeAbHOI AIAAHKH I10-
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TPi6HO 3BAKATH HA IIOAOKEHHA 3€MEABHOTO
KOJAEKCYy YKpaiHu, A€ y 4. 2 cT. 2 3a3Had4a-
€TbCs, MO Cy6’€KTaMH 3€MEABHHUX BiJHOCHH
€ TPOMa/SAHU, IOPUAUYIHI 0COOH, OPraHH Mic-
I[eBOI'O CAMOBPAAYBAHHA Ta OPTaHH J€PrKaB-
Hol BAagu [3]. I1ig gac oraaay 3eMeAbHOI Ji-
ASIHKH, AKa 3HAXOJUTbCA Y BAACHOCTI OPraHy
MICLIEBOTO CAMOBPSAYBAHHS, YXBaAd CALAYO-
ro CyA/i Ha IPOBEAEHHS OTAAAY MicId moaii
He NOTpibHA, a mig Yac IPOBEJEHHS OTASAY
3€MEAbHOI JIAAHKHU, KA HANEKHUTDh PI3UUHIN
44 IOPUAMYHIA 0cobl, opraHam Jep:;KaBHOI
BAAQJAU, OTASA MicIsA 1moAii 0608’ A3KOBO Ma€
IPOBOAUTHCH HA MiACTAaBI YXBAAHU CAIAYOTO
cyaai [4, c. 308; 5, c. 12]. ¥ Bumagky, AKIo
3eMeAbHA JIAAHKA € BAACHICTIO PI3UYHOI 9n
IOPUAUIHOL ocobu, il oragaj r[epe,46aqa€ Cco-
6010 BTOpPrHEHHA y cpepy iHTEpeciB ocobu,
opraHisaniii ta ycraHo. Tomy nposejeH-
HS TAaKOTO OTUASIgy 3A1MCHIOETbCSI HA Iij-
CTaBl JO3BOAY CAIZYOTO CyAJi, OTPUMAHOIO
B YCTAaHOBACHOMY mHopsgky. OgHak y pasi,
AKIIO 3€MEAbHA JIAAHKA € J€p:KAaBHOIO UYH
KOMYHAABHOIO BAQCHICTIO, OTAfAZ MicHs IO-
Al Moke TpOBOAUTHUCH 6€3 yXBAAU CAIYOTO
CyAAal.

3axucT npaBa BAACHOCTI BPETyAbOBAHUIM
MIZKHapoAHUMHU gorosopamu. Tak, y cr. 12
3araabHOI AeKAapalii nIpas AIOAHUHH 3a3Ha-
YAETHCA, [0 «HIXTO HE MOJKe 3a3HaBaTu 6e3-
HiJCTAaBHOI'O BTPYYaHHA B ioro ocobucre 4u
ciMeliHe KUTTH, 0e3Ni4CTaBHOTO ITOCATAHHSA
HA HEeJOTOPKAHHICTH H1OTO KUTAQ, TAEMHHITIO
Horo KopecnoHgeHnii» [6], mogibHi mpasa
AeKAapoBaHi i y MiKHAapOAHOMY HAKTI IIPO
rpoMajChbKi 1 moAiTnuHi npasa (cr. 17) [7] ta
€BporneiicpKili KOHBEHIII PO 3aXHUCT IPaB
AIOAUHHU U OCHOBOIIOAOKHHX CBOOOJA (CT. 8)
[8], a Takox cT. 30 Koncrurynii Ykpainu ra-
PaHTY€ HEZOTOPKAHHICTD KUTAQA IIASIXOM 3a-
60pOHU IPOHUKATH B KUTAO YU JO iHIIOTO
BOAOJIHHA 0COOU, MPOBOJAUTH B HHUX OTASLJ
9y oOMIYK iHaKIIe, K 32 BMOTHBOBAHHM Pi-
IEeHHAM cyay [9].

[TizcTaBolO AASI IPOBEAEHHS OTAAAY Mic-
1 10411 € HasIBHICTh KOHKPETHHUX BiZOMOC-
TeH PO MOKAHUBICTb O4€PKAHHA JOKa3iB Ta
HAABHICTH 1HPOPMAIil IPO BUYMHEHHH 3AO-
YUH, IO /Ja€ MOKAUBICTh 3adiKcyBaTH (PaKT
HOro BYMHEHHA, OOCTAHOBKY MicIysl IMOAIl Ta
igmi o6cTaBuHM, IO MAIOTh 3HAYEHHS AAS

3’sicyBaHHSA OOCTAHOBKU IOJIl 1 IPABUABHOIO
BUpimIeHHs cnpaBd. OTAAA MicHs oAl (Mic-
11eBoCTi) Bignosiguo 4. 3 cr. 214 KIIK Ykpa-
THH € HEBIAKAAZHOIO CAIZY0IO (PO3MIYKOBOIO)
Ai€1o 1 Moxe OyTH IpoBeJeHa 4O BHECEHHHA
BigoMocTell 40 €4HHOTO peecTpy J0CyJ0BO-
ro poscaigysanns [10, c. 145].

AHaAl3  IPAaBO3AaCTOCOBHOI  IPAKTHUKHU
CBIZYUTH, IO IiJ Yac JOKa3yBaHHA y cIpa-
BaX PO HE3AKOHHE 3aBOAOJIHHS 3€MEABHOIO
AIASTHKOIO 34€6IABIIOr0 OrAA/J IPOBOAATH HA
HIACTaBl YXBaAH cAlguoro cyaal (73%). Bes
YXBAAH CAIAYOTO CyAAl OTAA] Michs mogii
IPOBOAUTHCA AHIIE V 18 % AOCAIAKYBAaHUX
KPUMIHAABHHUX IIPOBA/JKEHb 3 I10JAABIIOIO
A€TraAl3ali€lo OTAsAy B HOPAAKY cT. 233
KIIK Yxkpainu. Y nux BuUIIagKax, 3a HaAB-
HOCTI BIANOBIAHHUX IIACTaB, KpPHUMiHAAbHE
IIPOBAJKEHHS PEECTPYETbCA HETalHO IIic-
Asl IPOBEAEHHS OTASIAY Micus mogii. Orasj
Micnsa moAii — eAuHaA CAigua (pO3IIYyKOBA)
Ald, y BIAHOIIEHHI AKOI 3aKOH POOUTH BH-
KAIOUEHHA U JO3BOASIE HOTO IPOBEAEHHSA 40
HOPYIIEHHs KPHUMIHAABHOI'O IPOBAAKEHHS
(cpasn) [10, c. 144]. OcobAauBO BeAuke 3HA-
YEeHHSA MAa€ OTAsJ MicIA IoAli B TOMYy pasi,
KOAH CAIJYHN PO3NOYHMHAE PO3CAIAZYyBAHHSA,
MalO4YHu AHIIEe IHPOPMAINI0 NHPO BHUABAEH-
HS CAIAIB 3AOYHHY 1 OTASIA, HO CYTi, € €AUHOIO
MOJKAHBICTIO BCTAHOBUTH HU3KY BAKAUBUX JAAS
PO3KpHUTTA 3A04uHY obcTaBuH [11, c. 153].

CyTb orasgy Micns modii mig gac Jokasy-
BAHHA y CIIpaBax PO 3AOYHMHH, IIOB’ A3aHI i3
HE3AKOHHUM 3aBOAOAIHHAM 3EMEAD, [IOAATAE
B TOMY, IO CAiguuii 6e3rnocepeJHbO CIIPHUIA-
Ma€ OOCTAaHOBKY Ha 3€MEABHIH AIASHII, AKa
€ IPEeAMETOM 3AOYHHY, BIH MA€ MOKAHBICTD
BUBYUTH Ta JOCAIJUTH MaTe€pPiaAbHI gKepeaa
AOKa30BOi IHPopMarii.

A OCAIAXKEHHA TEOPETHYHUX HAIIpanio-
BAaHb IIIOJO0 METH OTAAAY MicHd Imogii g
Jac AOKA3yBAHHS y CIIPaBax PO 3AOYUHHU,
OB’ A3aHl 3 HE3aKOHHHUM 3aBOAOJAIHHAM 3e€-
MEAb, CBIZYHUTbH, II[O BOHA 3AAUIIAECTHCA HeE
AOCTATHBO JOCAIAKEHOIO, OCKIABKH TEOPETH-
KU HPUAIASAAK yBary ab0 BU3HAYEHHIO METH
IIPOBEAEHHS OTASAY MICIS TOAIT i 9ac po3-
CAIAYBAHHSI CAMOBIABHOTO 3QHATTS 3€MEAb-
HOI AIASIHKHU, ab60 3AO4YUHIB, OB A3aHUX I3
3€MEABHUMH JAingHKamu nsiromy. Tak, I.C.
TaAnbpssHYYK BUAIAAE TaKl OCHOBHI IIAL, AKI
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CTaBAATH I€pPeJ OTAAJLOM 3E€MEABHOI JIAAH-
KHU: BCTAHOBACHHS NPUYUH BUHHUKHEHHS I10-
cATaHHA Ha 3€MEAbHI JIATHKH (3a0pyAHEHHA
TOIIIO); BUABAEHHA JKepeA 3a0pygHEeHH, IX
BHUTOKY a60 IHIIOro MIAAXY NONAJZAaHHS; BH-
SIBA€HHS HMOCTPAKAANUX (AIOAEH, IX TPYMIB,
ypaKe€HUX TBAPUH, POCAUH); BCTAHOBACHHA
YACOBHUX MEK YPAKEHHS 3€MEABHOI AIASHKH
(32 MOKAUBOCTI); IPOBEAEHHS E€KCIIPeC-aHa-
Al3y Ta BCTAHOBAEHHS BPAKAI040l PEYOBUHHU
(i3 3aAy4EeHHAM BIAINOBIAHHUX CIIEIIANICTIB);
HPUIIMHEHHS 3AOYHUHHOI AIAABHOCTI (CBigo-
MOTO IPOJAOBKEHHA AISAHHSA, IO CHPUIUHSAE
30HTKH MOPYLIEHHSIM €KOAOTrIYHOI Oe3reku,
3a6pyJHEHHAM 3€MeAb BlAXOJaMH, 1HIIHMU
MarepianaMu, a TaKOX AISIHHS, IO IPOBO-
ASTb 3 BUKOPUCTAHHAM HaJp Ta AKi 6e3mo-
CcepeAHbO BIIAUBAIOTH HA JKUTTS Ta 340POB s
AloJeil); BCTAHOBAECHHS TEXHIYHHX IIPaBHA
€KCIIAyaTalii Ta peryAloBaHHs po6oToio Iij-
HIPUEMCTB, 1[0 3HAXOAATHCA MOOAU3Y MicCIs
HPUTOAH, HIATPUMAHHA TICHOTO 3B SI3KY 3
aAMIHICTPATUBHHUMH OpPTaHAMH, IO KOHTP-
OAIOIOTH IX /AISABHICTb; BCTAHOBAEHHS 0OCIO
CBIAKIB, MOKAMBHX IiJO3PIOBAHUX 1 B3ATTA
y HHUX IIOKa3aHb 1 PO3’ACHEHb, YTOYHECHHSI
XapakTepy Ta pO3Mipy 3alogissHOI IIKOAH,
BKHUTTS 3aXOAlB 1040 3abe3ledyeHHs LIU-
BIABHOT'O IO30BY; 36€peKEeHHs PEeYOBUX JO-
Ka3iB 1 gokyMmeHTiB [2, c. 115]. O. KoBars-
YyK BH3HAYA€, [0 OCHOBHOIO METOIO OTASAY
MicA moAil € oTpHUMaHHA 1HPopMaUii Ipo
00CTAaBUHU IOAIl y IIEPBICHOMY, HE3MIHHOMY
CTaHl, OCKIABKH 6yab-fIK€ 3BOAIKAHHSA CHpPH-
YUHSAE BTPATy PEYOBUX /JOKA3iB, 3MIHY CAlZO-
Boi Kaptunu [11, c. 153].

Ha mamry 4yMKy, OCHOBHOIO METOIO OTASA-
AY MICII€BOCTI (3€MEABHOI AINAHKHU) IIig dac
AOKA3yBaHHsA Yy CIpaBaxX IIPO He3aKOHHE
3ABOAOJIHHS 3€MEABLHOIO JIAIHKOI € BH-
ABACHHA CAlJIB KPHUMIHAABHOTO IIPaBOIIO-
PYLIEHHsI, BUSBACHHS pPEYOBUX JOKa3iB,
3’sicyBaHHA OOCTAaHOBKH I0O/ii, BU3HAYEHHS
IIAOIIl CAMOBIABHO 3allHATOI 3€MEAbBHOI Ji-
ASHKH, BU3HAYEHHS MEX TaKol JIAAHKH,
(Pikcanis cTaHy 3€eMEABHOI ZIASITHKH, B IKOMY
BOHA 3HAXOAHUTbCA HA MOMEHT OTAAAY, OIHC
Ta MepepaxyBaHHs 3HAPSAD, SIKI BUKOPHCTO-
BYBAAHCh IIPU BYMHEHHI 3AO4YHHY. THUIOBH-
MH JKepeAaMu iH(opManii IpH JOKa3yBaH-
HI y KpUMIHAABHHUX IIPABOIOPYIIEHHAX, Me-
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TOIO IKMX € HE3aKOHHE HAOyTTA I0PUANIHHUX
IIpaB HA 3€MAIO, € CTAH 3€MEABHOI AIAAHKH,
BigibpaHHA 3pa3KiB TIPYHTy, Bigi6panHsa
3Pa3KiB HACa4KEHb, SKUMHU 3aCITHA 3€MEAb-
Ha JIASIHKA, BU3HAYEHHS MEXK CaMO3alHATOl
AlAssHKH Tommo. /xeperamu inopmanii npu
AOKA3yBAaHHI y KPHUMIHAABHUX IPaBOIOpPY-
IIEHHAX €KOAOTIYHOI CIIPAMOBAHOCTI, METOIO
AKUX € HE3aKOHHE 3aBOAOJIHHA 3E€MACIO, €
3pa3kH I'PYHTOBOTO IIOKPHBY, AKHM He3a-
KOHHO 3aBOAOJIAHM, TPAHCIOPTHI 3acobu Ta
3HApAAASA, AKI BUKOPHCTOBYBAAUCH JAS 3a-
BOAOJIHHA I'PYHTOBUM IIOKPHBOM.

B orasal 3eMeABHOI JIAAHKH MOXKYTh
6paru ydacTp CAiguHii, HpoKypop, ocobwu,
9ui MpaBa Ta 3aKOHHI IHTEpeCH MOKYTh 6yTH
obMmeskeHi abo mopymieHi, He MEHIIE ABOX ITO-
HATHX HE3AAE€KHO BiJ 3aCTOCYBAHHSA TE€XHIU-
HHUX 3aco06iB (piKCyBaHHSA BIiJIOBIAHOI CAiA-
901 (pO3MYyKOBOI) Ail, cremiaAicTu Ta iHmi
YYaCHUKH KPHMIHAABHOI'O IIPOBAJKEHHA.
Jo ydacti B orasigi micua modii Moxe OyTu
3amponIeHa CTOPOHA 3aXHUCTYy, MPeACTaBHHUK
I0pUgUIHOl 0cobH, MWOA0 SAKOI 341HCHIOETH-
Cs1 IPOBA/JKEHH A, AKIO IIPOBEAECHHSA OTASAAY
Micsa nogii 6yao HEUMH iHINIHOBaHe.

3aAydeHHsA A0 OTAAAY 3€MEAbHOI /Ji-
ASTHKH 0ci6, 4ui mpaBa Ta 3aKOHHI iHTepecHu
MOKYTb 6yTH obmeskeni abo mopymieHi, pe-
raameHTyeThcA 4. 3 cr. 223 KIIK Ykpainm.
Takumu ocobamu € ¢pi3udHI Ta IOPHAUYHI
ocobu, AKl € BAACHUKAMH 3€MEALHOI AIASH-
ku. Heob6xigHicTh 3anydeHHA 0ci6, 4ui npasa
Ta 3aKOHHI IHTEepecH MOKYTb OyTH obMeixe-
Hi a60 nopymeni, 06yMOBA€HA THM, IIO II€ €
CKAQZOBOIO MeXaHi3My 3abe3ledeHHs rapaH-
T 3aXHCTy HIpaB Ta iHTepeciB ocobu, AKIi
HAAEKHTb OO’E€KT, IO MIAASITAE OLASAY.-
Y KOHTEKCTI mpejMeTa JOCAIAKEHHSA — Ta-
KUM 00’E€KTOM € 3eMeAbHa AIASHKA.

IIpaBoBOIO MiACTABOIO JAAA 3AAyYEHHHA
cnemianicta B orasagi € 4. 3 cr. 237 KIIK
YKpainu. AHaAI3 NPaBO3acTOCOBHOI PAKTH-
KU CBIAYUTH, IO 4O Y4ACTI B OTASAAL 3€MEAb-
HOI AIASIHKH 3aAy4YalOThCA CIEIiaAicT-arpo-
HOM YIIPABAIHHA IPOMHCAOBOI'O PO3BUTKY
BIAIIOBIZHOTO PETiOHYy, IHCHEKTOp y cdepi
AEPKABHOIO KOHTPOAIO 3a BHUKOPHCTAHHAM
Ta OXOPOHOIO 3€MEAb 1 JOTPUMAHHSA BHUMOT
3aKOHOJABCTBA YKpaiHU IIPO OXOpPOHY 3e-
MeAb Ha TepHTOPii BIANOBIJHOTrO PpeErioHy
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tomo. Kono cremianicTiB, fKi 3aAy4YaoThCA
A0 OTASIAY 3€MEABHOI JIASHKU JudepeHii-
IOETHCSA B 3AAEKHOCTI Bijg CAIZ4OI cuTyanii,
sKa CKAQAACSI HA MOMEHT OTASIAY MICIS II0-
aii. Heob6xigHICTH 3aAydeHHsS cIelianicra
iJ 9ac OTrAsigy 3€MEABHOI AIAAHKH 0OYMOB-
A€HA THUM, IO ITi/J Yac IpOBeJeHHA II€l CAlg-
401 (pO3myKoBOI) Aii HEO6X1JHO BCTAHOBUTH
ME3KI CAMOBIABHO 3aHHATOI 3€MEABHOI AIASH-
KH Ta BU3HAYUTH IIAOINY, Mo norpebye go-
AATKOBUX 3HAHb Ta BUKOPUCTAHHSA CIIEIliaAb-
HHUX BHUMIpIOBaAbHUX npucrpois. IIpu pos-
CAlAYBAaHHI KPUMIHAABHUX IIPABOIOPYIIEHb
€KOAOTIYHOI CHPAMOBAHOCTI, METOIO SKHUX €
HE3aKOHHE 3ABOAOJIHHSA 3€MACIO 3aAyYE€HHS
CHENIAAICTIB, K1 BOAOJAIIOTH CII€IIAAbHUMHU
3HAHHSAMH, JA€ 3MOTy BHU3HAYUTH JXKepe-
AO BHHHKHEHHS 3a0pyAHEHHs, BCTAHOBUTH
MeKI Ta IIOJaAbIIi HAIPAMHU HOTO MOIIHPEH-
Hs, 3’5ICyBAaTH HAsSIBHY €KOAOTIYHY HeOe3IeKy
AASL 1€l MICIIEBOCTI 3 ypaxyBaHHAM ii reo-
rpapidHUX Ta TEOAOTIYHHX OCOOAUBOCTEH-
[4, c. 308].

AHaAI3 IPaBO3aCTOCOBHOI MPAKTUKH CBiJ-
YUTH, IO 4O y4YacCTi B OTAAAL MicIid ITi/j dac
PO3CAIAYBAHHA CAMOBIABHOIO 3aifIHATTA 3e-
MEABHOI AIASIHKH 3aAYYAIOTh: 3€MAEBIIOPAA-
HHKa BIANOBIAHOI aAMIHICTPAaTHBHO-TEPHUTO-
piaabHO oaumHHII; iHcnekTopa /lep:kaBHOi
IHCIIEK LI CIABCBKOTO IOCIIOAAPCTBA Y KpaiHu;
iHcriekTopa YupasainHa /epKreokagacrpy;
incriekTopa /lep:KaBHOI €KOAOTIYHOI IHCIIEK-
nii B YKpaiH#, IHIIUX CIEIIIaAiCTIB.

IHmMMHE ~ yYacHHKAMH  KPHMIHAABHO-
ro IpOBaJXKEHHHA, SIK IIPABHUAO, € oOIlepa-
TUBHI CcHiBpOOITHUKH. PeTeAbHmMit anHani3
KPHUMIHAABHHX IIPOBa/JK€Hb Y CIpPaBax,
OB’ SA3aHUX 13 HE3AKOHHHUM 3aBOAOJIHHSAM
3EMASIMU, CBIAYUTH, IO OTAAA MICHA IOAILT
IIPOBOAUTHCA 3a 1HII[IATUBOIO CTOPOHU OOBH-
nyBadeHHs (97%). Orasg Micis mogii 3a iHi-
[[IATHBOIO CTOPOHH 3AXHUCTy, HNPeACTABHUKA
I0pUANYHOI 0cO6H, MO0 AKOI 3A1HCHIOETHCS
HPOBAaAXEHHA, 3AIUCHIOETbCsT Anmte v 3,3 %
AOCAIAKeHHX npoBajxkeHb. CAljg 3a3HAYNTH,
0 TakKl BUNAJKH MaAM MicCIle TIpU NIpOBe-
A€HHI 40JZAaTKOBOT'O YH IIOBTOPHOTO OTASAAY
Mmicisa noali. Taka He3HaYHA KIABKICTH 1HIII-
IOBAaHHA OTAfAJAY MicIA I0JAll CTOPOHOIO 3a-
XUCTy, HPEACTABHUKOM OPUAUYHOI ocobu
HMOACHIOETBCA CHENUPIKOI0 KPUMIHAABHHX

IpOBaJK€Hb JaHOro BHUAY. IHiilOBaHHA
IPOBEAEHHSI IOBTOPHOrO 9YH J0JATKOBOTO
OTASIAY MiICIId MOKAHMBE AHIIE Y BHIAJAKY
MOKAUBOCTI BUABAE€HHA OOCTABUH, IO BU-
IIpaBAOBYIOTb 0cO0Y, AKa BYMHHUAQA 3AOYHH.

AoaaTkoBuil orasg wmicus mogii mpo-
BOJAUTBHCSA B HACTYIIHHX BHUIAJAKAX: KOAH
3’ABUAACS JogaTKoBa iHpopMmanis, Bigmo-
BIZHO 40 fAKOI MOTPi6HO 6inbII geTarbHE 06-
CTEKEHHs JIASHOK 1 IIpeAMETIB MicIsA IoAil
(HapUKAAJ, AKIIO B PE3yAbTaTI CyJOBO-Me-
AUYHOTO JAOCALAKeHHsT Tpyma OyAra TOYHO
BCTAHOBAEHA PEYOBUHA, SIKOIO OTPYIBCA I10O-
KilHUI, HeoOxigHO 6yge AOAATKOBO OTAMA-
HYTH MicIie 1o4ii 3 METOI0 BUABACHHSA TaKOi
pedoBuHU ab60 ymaKyBaHHs, IO 3AAUIIHAQ-
cA Big Hel); KOAH IIPOBEJEHHA IIEPBUHHOIO
OorAsigy OyAO Y4aCTKOBO yTpygHeHe (TeMHUM
qacoMm ao06u, gomem, cairomagoM i T. 1m.) [12,
c. 5b78].

IToBTOpHMIT OTASIA MicIiA MOAIl, AK Ipa-
BHAO, IIPOBOAUTBHCS y BUIIAAKAX, KOAU IEp-
BHUHHUU OTAsig OyB NIpOBeJ€HHI HEAKICHO
31 3HAYHUMH HEAOTASJAMU K IIPOLECYaAb-
HOTO IIAQHy, Tak 1 ¢akruuHoro. OgHaK IO-
BTOPHUH OTAf4 MOKe OyTH mposegeHHUil iy
BHIIA/KaX, KOAHM II€PBHHHHI 341fCHIOBAaB-
cs1 B yMmMoBax Hemnorogu abo B TeMHHI dac
Ao6u. Ilpu npoBeseHHI TOBTOPHOTO OTASAAY
HeOOXIAHO BUKOPHUCTOBYBATH MaTepiaraMu
IIEPBHHHOTO OTAAAY, a TAKOXK JAOILIABHO 3a-
AYYHTH A0 IPOBEJEHHS J0AATKOBOI'O OTASIAY
ocib, AKi 6paru y4acTh y HIEPBUHHOMY OTASAAL
[13, c. 12].

ITopsaA0K NpPOBAAKEHHS OTAAAY MicIA
moali 3eMeAbHOI JIAAHKH BKAIOYae B cebe
TPHU €TallM: MiATOTOBYHMN, HACTyIHHH Ta 3a-
KAIOYHHHA.

Ha migroroyomy erami CAiguuii IOBH-
HEH OTPpHMATH AKoMoTra 6iAbmie iHpopmariii
11po 06’€KT OTASIAY, BCTAHOBUTU POPMY BAAC-
HOCTI 3€MEABHOI JIASHKH, OTPUMATH JO3BIA
CyAy Ha NIpOBeJEHH:A Ii OrAsAy, BU3HAYUTHU
CKAQJ CALAYOI TPYIIH TA 3AAYYHUTH 40 Y4aCT1 y
OTASAl MICIA ITOAIT BIAIIOBIAHOIO CIIE€IlaAiC-
Ta B 3aA€KHOCTI BiJ CAlg49oi cuTyamnii, MOHs-
THX, IHIIUX YYACHHUKIB 3aA€KHO Bi/J CHUTYaIlii;
HiATOTYBATH TEXHIYHI 3ac00H, HEOOXIAHI A
IIPOBEAEHHS OTASAAY MICIIA OAll, BH3HAYHUTH
IepPEeAlK MUTAHb, AKI HEOOXiZHO BCTAHOBHTH
B XO/1 OTASIAY MiCIIA MOZI.
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Hacrynuuii eran orasaay micrs modii mo-
YHHAETHCA Oe31I0CcepesHbO 3 BUI3AY Ha Micie
orAsigy, BiH nepegbadae cob6oio npoBeseHH
3araAbHOTO OTASIAY MICLIEBOCTI, B XOAl AKO-
ro CAIZYMHN 03HAHOMAIOETHCS 3 O6CTAHOBKOIO
Ha Michi mogii Ta BHU3HAYAE MEXKI OTLAAAY.
Jerarpnuil oraag nepesgbadae coboio pos-
BEACHHS BUMIPIOBAHHSA IIAOIII 3¢ MEABHOI Ji-
ASHKU Ta BU3HAYEHHS i1 MEX CIIEIIaAICTOM,
YiTKEe BHU3HAYEHHS MEX caMo3alHATol 3e-
MEABHOI JIASHKHU, BU3HAYEHHA crocoby 3a-
HHATTS 3€eMEeAbHOI AIAAHKH. B X041 orasigy
Micis moJil po6UThCA OPIEHTYIOYA Ta OTAfA-
AoBa (pOTO3MOMKA 3€MEABHOI AIASAHKH, y pasi
HeOoOXIZHOCTI MPOBOAHUTHCA BUAYYEHHSA pe-
uyeil, AKlI OYAH BHUSABACHHI B XOJ1 OUAsigy Ta
iX ymakyBaHHA. B Xogi orasgy micma moaii
CAIZYUHA TTOBUHEH BHU3HAYUTU OCOOAUBOCTI
npeAMeTa IOCATAHHSA, CIOCO0y BYMHEHHS
3AOUYHHY.

Ha 3akArouHOMY eTami orasAy Micis mo-
Ali mpoBogMTLCA (QiKcalia HOro pesyabTa-
TiB, fAKa nepeabadae co60I0 y3araabHEHHHA
1 anaAi3 3i6panoi iHPoOpMaIii, BUPIMIEHHS
3aBJAaHHA Ta METU OTAAAY Micusa nogii. Ha
LbOMY €Tall CAIZYHH CKAAgae AOAATKH O
IPOTOKOAY, CX€MY Micls 1ogii, ¢ororaban-
1110, TOIIIO.

AHaAI3 TPOTOKOAIB OTAAAY MiCIs IO-
All Z03BOAUB BU3HAYUTH TaKl OCOOAMUBOCTI
orasigy wmicnsa mogii. Oragg 3eMeAbHOI Ji-
ASIHKH 3J1HCHIOETBCSA 3a IIOCAIZOBHICTIO — 3a-
raABHUM Ta JE€TaABHHIA; 32 XapaKTepoM Jo-
CALAKEHHSI — 3€MEABHOI JIAAHKH IPOBOAATH
cratuaHui orasg (79 %); 3a 06¢cAroM AOCAI-
AxkeHHs1 BUOIpkoBUU (38 %) Ta CyuiabHUIL
(88 %); 3a HAIPAMKOM PYXY IiJ 9ac OTAAAY
BHKOPHUCTOBYETLCS PPOHTANBHUI Ta CEKTOP-
HHUH oraaj Micnsa mogii. Ilpu nposegenHi
OTASIAY 3€MEABHOI JIASHKH BHUKOPHUCTOBY-
10TbCsA 3acobu pororpapysanus (97 %) rta
BuMipioBanHAa (69 %).

Crnocobu 1 ¢popmu ix ¢ikcanii peayabra-
TIB OrAsigy Micys mogii. Orasg micusa mogii
AK CAlg4a Aisg HabyBae 3HAYEHHA AAS CIIPABH
AUIIE B TOMY BUIIAAKY, SKIIO HOro pe3yAbra-
TH OyAyTh HaA€KHHM YUHOM IPOIIECYAABHO
opopmaeHi, To6TO AKmO 6yAyTh JOTpUMaHI
BCl ITPOIl€CyaAbHI YMOBH OTAfAY, SAKI BKAIO-
4al0Th BCTAHOBAEHY 3aKOHOM ¢ikcaniio pe-
3yABTaTIB OrAsAAY [14, c. 54].
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OcHoBHHMHU npuiioMaMu (ikcamii OrAs-
Ay Micud 1mogii, Kl 3aCTOCOBYIOThCS IiJ 4ac
OTASIY 3€MEABHOI JAINAHKH, €: IPOTOKOAIO-
BaHHA (100%); ¢pororpapysanusa (94%); Bu-
MmipioBanHs (87%); cKAaZaHHS IIAQHIB 1 CXeM
(63%); BHAYUEHHS IpeAMeTa pa3oM 13 cAlga-
mu (43%). TIpoTokoa 36epirae cBO€ 3HAYEH-
Hs 1 6e3 JOIMOBHIOIYUX HOTO 3aCTOCYBAHb,
X04a HpOTpa€ IPHU IIbOMY B IOBHOTI, TOY-
HOCTI, HAOYHOCTI, IEPEKOHAUBOCTI 1 A0XiA-
AuBocri [15, c. 25].

OCHOBHHM HPOLECYaAbBHUM JOKYMEH-
TOM, O(POPMAIOBAHHM IIPU OTAfAJAL MicHA
1oAll, cAyxuth «IIpOTOKOA Orasigy Micis
noAil», AKHH € JAKEePEeAOM /[JOKa3iB IO KpHU-
MiHaAbHIM cnpasi. Tomy go gaHOTO JOKY-
MEHTa Npej SIBAAETbCA PsAJ BUMOT, AOTPH-
MaHHA SAKHUX OOOB’sA3KOBe. 30Kpema, IIpo-
TOKOA INOBUHEH 3aJ0BOABHATH BHUMOTHU 3a-
KOHHOCTI, TOOTO mOoBUHEH OYyTH CKAaJeHHIT
BIAIIOBIZHO 4O BHUMOTI IIPAaBUA 1 MICTUTH BCi
HeOoOX1AHI PEKBI3UTH; Y MPOTOKOAI TOBUHHA
AOTPUMYBATHCS TOYHICTb, IOCAIJOBHICTH i
00’€KTUBHICTH B ONMCI BUABAEHUX OO E€KTIB;
3a MOKAMBOCTI TEPMIHOAOTiA IOBUHHA 6yTH
3araAbHOJOCTYIIHOIO; IOBHICTIO IIOBHHHO
6yTu ommcaHo Bce, IO MAa€ BiZHONIEHHSA J0
CIpPaBH; AOLIABHO BHUAIAATH YACTHHU IIPO-
TOKOAY BIAIIOBIJHO 40 YaCTHH MiCIg MOAil
(HampuKAaJ, KyXHHA, TPYI 1 T.4.); HEOOXig-
HO HAITUCAaTH, B SAKHUX YMOBaX IPOBO/JUBCH
orasij (OCBITA€HH, AOII, CHIT, TEMIIEPaTypa
HABKOAHIIHBOTO IOBITPSA, BOAOTICTb Ta iH.);
060B’s13K0BO Tpeba Big3HAYATH YAC IOYATKY
Il 3aKIHYEHHA OTASAY, @ TAKOK Yac IePePB y
poborti, sakmo Taki 6yau [10, c. 145].

ITpu orasaai micns mogii BaKAHUBOIO €
Pikcanis TaKMX ACHEKTIB: MeXi MicIie3Ha-
XOJAKEHHS 3€MEABHOI AIAAHKH, Ii MicIle3Ha-
XO/KEHHsI, 3araAbHa XapaKTEepPHCTHKA 3e-
MEABHOI JIASHKU. AHAAI3 TPAaBO3aCTOCOBHOI
IPAKTUKU CBIAYHUTH, IO 3€MEABHA AIASIHKH
Mo:ke 6yTH 3acisiHa 3€pHOBHMU KYABTYpaMHU,
Ha HIA Moxe OyTH BCTAHOBAEHA OrOPOKa,
posnovare OyJiBHHIITBO TOIIIO.

ITpoTtokoA orasay wmicus mogii Habysae
CTaTyCy AKepeAa JOKa3iB 3a yMOBH, SAKIIIO
BIH BIAIIOBIZA€ TAKHM BHMOTIAaM: TOYHICTb
1 IIOCAIZOBHICTbH OIHCY BCHOTO BHABAEHOIO
CAIJYHUM Ta IHIIUMH Y9aCHUKAMHU OTAAJY Ha
MicIyi mo4ii (B IPOTOKOAI IOBHHEH MICTUTH-




Aakin A.0. - Oraag 3eMeabHOT AIIAHKH AK 32Ci60 OTpHMAHHA AOKA3IB...

CA He TIABKU TOYHHH, aAe TAKOK YITKHUI Ta
AOCTYIIHHI omuc Micnst mogii Ta Horo eae-
MEHTIB; YITKICTh Ta AOCTYIHICTH IIPOTOKOAY
3a6e31euyeTbCs BJKUBAHHSAM 3araAbHOIPHUIA-
HATOI TEPMIHOAOTII (Y IPOTOKOAL HE IOBH-
HHO OyTH HEBU3HAYCHUX BUPA3IB, TAKUX, SIK
«Bins», «MaiKe», «IOpAg», <«HEJANEKO» Ta
1H.); IIOBHOTA OIHUCY BCHOTO BHSBAEHOIO Ha
MiCIIi ITo4ii, 10 MA€ BiAHOIIEHHA JO CIIPABH;
00’€KTHBHICTh ONMHUCYy BHABAECHOTO Ha MICI
1noii. Y IPOTOKOAI HE NHOBHHHI MICTUTHCS
MOSICHEHH S, TAYMAa4eHHsI BUSIBACHUX (PAKTIB,
ABUI, BHUKAQJ AYMOK CAIZYOro IIpO Mexa-
HI3M YTBOPEHHA THUX YH IHIIUX BUSIBACHUX
CAiJiB, PO IOXOJKEHHA 1 IPHHAAECKHICTD
3HAAEHUX 3HApPAAbL 1 Tomy moaibue. Ilpo-
TOKOA — II€ OHHC BHABAEHOIO, aA€ HE HOro
MOSICHEHHS; IIAECHPSAMOBAHICTE( Yy HBOMY
HOBUHHO OyTH BiZOO6paskeHO TIABKH Te, IIIO
6e3nocepegHbO BIZAHOCUTBCS JO OTAAAY 1 He
HOBUHHO OyTH HIYOro 3aifBOro, o He MaAo
6 3HAYE€HHSA AAA COPaBH); CKAAQJEHHA 3 JO-
TPUMAHHSAM BCTAHOBAEHHUX 3aKOHOM IIPABUA
1 Matu HeoOxigHI peksizutu. Lls BuMOTra €
BHPA30M 3aKOHHOCTI IIPOTOKOAY [14, c. 69].

TakuM YUHOM, OTASAJ 3EMEABHOT AIASTHKHA
B 3aA€KHOCTI Big POPMH BAACHOCTI IPOBO-
AUTHCS HA MiACTABI YXBAAH CAIZYOTrO CYAAl B
3aAE€KHOCTI Big POPMH BAACHOCTI 3€MEABHOI
AIAAHKH. MeTOI0 OTAAAY 3€MEABHOI JIAAHKHI
€ BU3HAYEHHSA IIAOIIl CAMOBIABHO 3aHWHATOI
3EMEABHOI AIASHKHU, BUZHAYEHHA MEX TaKOI
AIASTHKH Ta piKcaIlis CTaHy 3€MEAbHOI JiAAH-
KH.
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AHOTALIIA

Y cmammi pospobnerno pexomenoayii w000
nposedenn s 0enady 3eMeNvHOT OULANKU AK 00HO-
20 3 3aco018 ompumanna 00ka3e Mo uac 0oKa-
3Y8AMHA Y CNPasax, noe A3AHUX i3 He3AKOHHUM
3a80100IHHAM 3emaer. Busnaueno ponv oznady,
AK 3ac00y ompumanus 00Kazig cmoponow 0b-
BUHYBAUCHHA MI0 UAC 00KA3YBAHHA ) CNPasax,
NOB’AANUX 13 HEIAKOHHUM 3AB0N00IHHAM 3eM-
ner. O2nao 3emenvHol OULAMKU 8 3ALEeHCHOCTI
810 popmu enacnocmi npogodUMvCA Ha NOCMa-
81 yX6an 1104020 cy00i. Busnaueno, wo memoro
02150y 3eMENOHOL OINANKU € GUIHAUCHHA NAOUL
CaMOBINOHO 3AUHAMOL 3eMENLHOL OLLAHKU Ma
MENHC MAKOT OLNANKU, & MAKONC PIKCAYLA CIMAHY
semenvrol dinanku. Oxapaxmepusoeano cneyu-
UKy 02140y 3eMeNLHOL OINAHKU, KOLO 0CLD, AKL 00-
YUarmvea 00 it NPosedeHH A, BUSHAUEHO eMani
nposedenns 02nady 3emenvrol dinanxu. Busna-
UeHO 0C0ONUBOCE CKAAOAHHA NPOMOKOLY 021LA-
0y. Konemamosaro, wo ocHoBHUMU NPUTLOMAMU
pincayii 0ena0y Micysa nool, AKL 3ACMOCO8YHOMb-
€A N0 Uac 02140y 3eMeNvHOL OLLAHKU €: NPOmo-
KONI0BANKA, (pomoepayeanna, uUMIPIOBAHHA,
CKAAOAHHA NAAHIB T CXeM, BULYUEHHA NpeoMmema
pasom i3 cridamu.

Kuniouosi crnosa: oensd micys nodi, npomo-
KON, 3eMENOHA OLNANKA, HE3AKOHHE 3AB80N00IHHA;
00Ka3; 3acib ompumanna 00Kasie.
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SUMMARY

The main idea of the article is to develop
recommendations for a criminal land plot survey as
one of the means of obtaining evidence in the course
of proving cases related lo the illegal capture of
land. The amount of information obtained during
the criminal land plot survey is the main source
for determining the directions of investigation of
criminal proceedings, the momination of major
versions of the event, the planning of further
investigative actions, procedures for oblaining
imformation for confirmation or rejection of certain
versions. The role of a criminal land plot survey as
a means of obtaining evidence by the prosecution
party in proving cases related to the illegal
possession of land is determined. The purpose of
a criminal land plot survey for proving cases of
crimes related to the illegal possession of land s that
the investigator directly perceives the situation on
the land plot that is the subject of the crime, he has
the opportunity to study and explore the material
sources of evidence. A criminal land plot survey,
depending on the form of ownership, is made on
the basis of the decision of the investigating judge,
obtained in the established manner. However, if the
land s a state or communal property, a criminal
land plot survey may be conducted without the
approval of the investigating judge. It is determined
that the purpose of a criminal land plot surveyis to
determine the area of the unauthorized occupation
of the land plot and the boundanries of such a plot,
as well as the fixation of the state of the land. The
specifics of the survey of the land plot, the number
of persons involved in its implementation, and
the stages of the land plot survey are determined.
The peculiarities of compilation of the inspection
protocol are determined. It is stated that the main
methods of fixing the review of the place of the event
that are used during the inspection of the land are:
logging, photographing, measuring, drawing up
plans and schemes, extracting the object with the
lraces.

Keywords: a criminal land plot  survey,
protocol, land, illegal possession, evidence, means
of obtaining evidence
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