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KPUMIHAJ/IbHO-IIPABOBA OXOPOHA ITPABA
HA OCBITY B YKPAIHI

JIOBAY Anaroaiii MuKo.1alioBHY - acnipaHT Kageapy KpAMIHATbHOTO IPaBa Ta
npaBocyaaa MiXXHapoIHOT0 eKOHOMIKO-TyMaHITADHOTO yHIiBepCHTeTYy iMeHI akajaeMika

Crenana /lem’aHYyKa

VK 343.41 (477)

B cmamuve nposeden ananus y2ono6no-npaso-
80U oxpanvt npasa na obpasosanue 8 Yrpaune.
ITpoananusuposano nowamue «npaso na odpa-
308anue» 8 COOMBEMCMBUU € NPeONUCAHUAMU
0eticmeyue20 YKPauncko20 3aKono0amerbemea,
MENHCOYHAPOOHVIX D0KYMenMOo8 8 obracmu npag
uenoseKa U meopemureckux pabom 6 mom Ha-
npasnenuw uccredosanus. Apymenmuposaro
COUUANBHYIO  00YCLOBIEHHOCIIL  KPUMUHALUIA-
YUU Hapyuenus npasa na norywenue 0dpasosa-
HUA U 000CHOBANO NPUMEHEHUE Mep Y2OL08HO-
npasosozo 8030eUcMeUA K IUUAM, BUHOBHVIM 6
CoBePULCHUU NOCAAMENDCME HA NPABO HA NONLY-
uenue 00pasosaHUA.

Knioueswre cnosa: yzonosno-npasosas oxpa-
na, obpasosanue, npaso na obpasosarnue, y20108-
HAA 0MBEMCMBEHHOCII, COUYUALLHASL 00YCNL06-
NLeHHOCD, KPUMUHARUSAUUA.

ITocranoBKa mpobAemu

OcBiTa € OCHOBOIO IHTEAEKTYaAbHOIO, Y-
XOBHOTO, (PI3UIHOTO 1 KYABTYPHOTO PO3BUTKY
ocobucrocTi, ii ycmimHoi corjiaaisariii, eKoHo-
MI9HOTO 406pOOYTy, 3aIIOPYKOIO PO3BUTKY CYC-
MIABCTBA, 06’ €AHAHOIO CIIABHUMH IIIHHOCTSAMU
1 KyABTYPOIO, Ta €PKABH.

Metoio ocBitu € BceGIYHHIT PO3BHTOK AIO-
AWUHU AK OCOOMCTOCTI Ta HAMBUINOI IJIHHOCTI
CYCIIABCTBA, 1i TAaAAHTIB, IHTEAEKTYaAbHHX,
TBOPYHUX 1 PpI3UIHHX 3416HOCTEH, POPMYBAHHA
I[IHHOCTe! 1 HeOOXiAHHUX AAA YCIIITHOI caMmope-
aAizarnii KOMIIETEHTHOCTEM, BUXOBAHHSA BlAIIO-
BiJAABHUX I'POMa/AH, AKI 34aTHI 4O CBIAOMOTO
CYCIIABHOTO BHOOPY Ta CIpAMYBAHHSA CBOET Ji-
SAABHOCTI HA KOPHCTD IHITUM AIOASAM 1 CYCITIAB-

CTBY, 36arayeHHs Ha Il OCHOBI IHTEAEKTyaAb-
HOT'O, €KOHOMIYHOTO, TBOPYOTO, KYABTYPHOIO
HOTEeHIiaAy YKpaiHCbKOTO HAPOAY, MiABUIICH-
Hs OCBITHBOTO PIBHS TPOMa/SIH 3474 3a6e3me-
YEHHA CTAAOTO PO3BUTKY YKpaiHu Ta ii €Bpo-
neiicbkoro subopy [1].

Cucrema ocsitu nepebysae y crani pe-
¢popmyBanua. Y Hosomy 3akoni Ykpainu
«ITpo ocsiTy» 3ajgekrapoBaHo 6araTto 3MiH.
3akoH rapanrye Ta 3abe3nedye aBTOHOMIIO
3aKAaJiB OCBITH, IO Ja€ IM 3MOIy caMo-
CTiIfHO, €(pEeKTHBHO Ta AKICHO (PYHKIIOHY-
BATH, PETAAMEHTY€ 3acaju TPOMaJChKOTO
CaMOBPAJAYBAHHA Ta KOHTPOAIO y 3aKAajax
OCBITH Ta B TaAy31 OCBITH Ha Pi3HHUX PIBHSAX.
CrarTi 3aKOHY 3a6€31eYyIoTh MPO30PICTh Ta
iHpopMariiiHy BIZAKPHUTICTh 3aKAAJiB OCBITH,
BH3HAYAIOTh NMPaBa Ta 060B’A3KN yYaCHUKIB
HABYAABHOI'O IIPOIECY, Cepes AKUX 3aKpi-
IAIOIOTHCA 1 MIZKHAPOAHI CTAHAAPTH Y TaAy3l
paB AIOAUHH.

AKTYaABHICTD JOCALAKeHHST 0OpaHol IIpo-
6AeMaTHKU Ta HEOOXIAHICTD il OAAABIIO] Ha-
YKOBOI pO3pOOKH 3yMOBAE€HA THUM, IO B YMO-
Bax raobanisanii mpaBo Ha oceity HabyBae Bce
6IABII Ba;KAMBOTO 3HAYEHH 1 3abe3nedye Haii-
BKAHBIII KHTTEBI IOTpebHn i iHTEpecH Alo-
AVIHU, TAPAHTYE 1i TigHUI piBeHb KUTT. Came
OCBITa € CTPATETIYHUM PECYPCOM IOAIIIIEHHSA
A06pobyTy Arogeil, 3ab6e3nedeHHsT HAIllOHAAB-
HUX IHTEpEeCiB, 3MIITHEHHS KOHKYPEHTOCIPO-
MOKHOCTI /JepKaBU, CKAAJOBOIO IIPAKTUYHO
BCIX cep KHUTTEAIAABHOCTL. I ToMy mpobae-
Ma B/JOCKOHAACHHSA Ta IOJAABIIOTO PO3BUTKY
KPHUMIHAABHO-IIPABOBOI OXOPOHU CPepH OCBITH
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B YKpaiHi 3aAUIIAETHCSA OAHIEIO 13 HAlaKTyaAb-
HIIIHUX.

Amnani3 ocTaHHIX ZOCAIAKEHDb
i my6aikamii

IIpobremMu mopylieHHA IpaBa Ha OTPH-
MaHHsA OCBITH PO3TAAZAAMCA B KOHTEKCTI JO-
CAIAKEHHA IHIMUX 3AOYMHHHMX IIOCATAHb Ha
BubOpui, TPyAoBl Ta iHII ocobucri mpasa i
cob60AU AIOAMHU U TrpoMagsaHuHA B pobo-
tax II. II. Amgpymka, T. C. barpauenko,
I. B. Bepanixk, 10. I. AeM sanenxo, 1. O. 3in-
yenko, /. O. Konogina, /. 10. Kongparosa,
A. I1. Meainoi, M. O. Markosa, C. f. Auxo-
Boi, B. I. ITaBAukiscbkoro, B. M. ITaubkeBuua,
B. I1. Tuxoro, O. O. CeMeHIOKa Ta IHIIUX. Y
paMKax JOCAIAKEHHA IUTaHb KPHUMIHAABHO-
HPaBOBOI OXOPOHH 0COOH B Hayll KPUMIHAAB-
HOro nIpasa He3aAexHoi YKpainu A. C. 3a-
A€CbKA BHBYAAQ OKPEMI NMUTAHHSA KPHUMIHAAD-
HO-TIPaBOBOI OXOPOHM IIPaBa Ha OCBITY B YKpa-
ini, a €. C. MHUIIEHKO CTaH Ta MEPCIEKTUBH
KPHUMIHAABHO-IIPABOBOI ITIOAITUKH Y cpepi mpa-
Ba HAa OTPMMAHHSA OCBITH B YKpaiHi.

MeTo10 AaHOI CTaTi € y3araAbHEHHS OCHO-
BHUX IIOAOKEHb i KOMIIAEKCHHMH aHaAi3 mpo-
6A€M KpHMIHAABHO-IPABOBOI OXOPOHHU IpaBa
Ha OCBITY B YKpaiHi y CBITAI npuiiHATTS 3a-
kony Ykpainu «IIpo ocsiry» (2017 p.), a Takox
po3pobka Ta OOrpyHTYBAaHHA aBTOPCHKUX IIPO-
HO3UILIN 3 YAOCKOHAACHHS BIATIOBIAHUX IIOAO-
K€Hb YHHHOTO 3aKOHO/aBCTBA.

Buxaas ocHOBHOro MaTepiaAy

CpOrogeHHs BU3HAYAE OCBITY HEBIA €EMHOIO
CKAQJOBOIO KOKHOTO CYCIIIABCTBA Ta BaKAU-
BOIO IEPeAyMOBOIO HOro po3BUTKy. OcBita —
HE AHMIIE ITOKA3HUK 3araAbHOI KYABTYPH, aAe
i OAUWH 13 €AeMEHTIB MoJepHi3alil Ta y40CKO-
HaAeHHA (PyHKIIOHYBAHHA /JepsKaBH Ta il op-
ragis BAagu. OcBiTa € 3aIOPYKOIO BHYTpIMI-
HBOTO OCOOGHMCTICHOTO CTAHOBAEHHS AIOJAUHU,
HIABUIIEHHAM 1i IHTEAEKTYaAbBHOIO IIOTEHIi-
aAy Ta HIASIXOM O caMmopeaaisanii. Bee e, y
CBOIO Uepry, o6yMOBAIOE HaJaHHA OCOOAHBOTO
3HAYEHHA IIUTAaHHIO ImOA0 3abe3redeHHA Ta
3aXHCTy Mpasa Ha OCBITY B YKpaiHi Ta y CBITI.
YKpaiHa SIK 4€MOKpPAaTUYHA JEPKaBa 3 OTAAAY
Ha MI>KHApPOJHY CIIIABHOTY BU3HAAA HOB1 OpI€H-
TUPH Ta PyHAAMEHTAABHI IIIHHOCTI, IIJO HEBij-
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AIABHO TIOB’s13aHI 3 npaBamu Afogunu. Cepej
HUX TNPIOPUTETHE MicCIle 3aliMa€ 3aKPINAEHHSA
Ta rapaHTyBaHHA Ipasa Ha ociTy. HoBi BekTO-
PY PO3BUTKY KpaiH (13 HaZaHHAM OCBITI BaKAH-
BOTO 3HAYEHHS) ITOCUAIOIOTh HEOOXIAHICTD JO-
CAIAKEHHSA IpaBa Ha OCBITY AK Y MIKHAPOAHIM,
Tak 1 B HAIJIOHAABHIHN IIAOIHHI.

AepskaBa 3abesredye AOCTYIHICTH 1 6e3-
OIIAATHICTDb AOIIKIABHOI, IIOBHOI 3araAbHOI Ce-
pedHBoi, MpoPeciiiHO-TeXHIYHOI, BHIIOI OCBIi-
TH B /JEP>KAaBHUX 1 KOMYHAABHUX HaBYAAbHHX
3aKAagax; PO3BUTOK AOIINKIABHOI, ITOBHOI 3a-
TaAbHOI CepesHbOI, IO3AIIKIABHOI, ITpodeciii-
HO-TEXHIYHOI, BUIIOI 1 MICASIAUIIAOMHOI OCBITH,
pisHHX pOpPM HABYAHHA; HAJAHHSA JEPKABHUX
CTHIICHAIH TA MABT YIHAM 1 CTy4€HTaM

Y cydacHOMy raob6anizoBaHoMy i iHPOp-
MaTH30BAHOMY CBITI OCBITA CTA€ BUPIMIAABHUM
YUHHHKOM CYCIIIABHOTO IIPOIPECy 1 HaIliOHAAB-
HOI 6e3IeKH, BaKAHUBOIO CKAQJOBOIO IIOBHOTO
PO3BHTKY AIOACBKOI 0COOHCTOCTI, 3GIABIIEHHSA
IIoBaru 40 mpas 1 ceobog Aogunu [2, c. 292].
CporoaHi 6e3 HeoOXIZHOI OCBITH AIOAHUHA HE
3Mo:xe 3a6e3neduTH cobl HANEKHUX YMOB KUT-
TS, 2 TAKOXK BCEOIYHO peani3yBaTHUCh fAK OCO-
OUCTICTh, KOTpa I[IAKOBUTO YCBIZOMAIOE CBIid
A€pKAaBHO-IIPAaBOBUI CTaTyC Ta 3JaTHa 3aXU-
IaTH cBOi mpasa B pasi ix nopymenHs. e me
pPa3 4O0BOJAUTDL BAKAHMBICTH IIpaBa Ha OCBITY B
peanisax cydacHol AiHCHOCTI.

3riguo 31 cr. 53 Koncrurynii Yxkpainm,
IIPABO HAa OCBITY BIZHECEHO 4O OCHOBOIIOAOXK-
HHUX ITpaB 1 cB060J AIOJHHU i TpoMaJsHUHA [3].
ITpaBo Ha OCBITY — Ile TIO3UTHUBHE IIPABO, A/Ke
BOHO IIOPO/KY€ CBOIM iICHYBaHHAM IIO3UTHBHI
0608’ sa13KM gepxaBu. /lo HUX BapTO BIAHECTH:
HIATPUMKY MepesKi JOMKIABHUX HaBYaAbHHX
3aKAaJiB, CHCTEMH CEpeAHIX IIKIA, Tpodeciii-
HO-TEXHIYHOI TA BUILIOI OCBITU, CUCTEMH IIiBU-
IIeHHA KBaAlpikamii, MCAAZUIAOMHOI OCBITH;
rapaHTii pIBHUX MOKAUBOCTEH PO3BHUTKY Jep-
JKABHUX 1 IPUBATHUX HABYAABHHX 3aKAAJiB;
rapaHTii HeJONYIICHHsA 3HMKEHHA PIBHA BH-
KAQJQHHsS y NPHBATHUX HABYAABHUX 3aKAQ-
Aax y IOPIBHSAHHI 13 JA€p;KaBHUMH; TapaHTIl
oTpuMaHHA 6e30mAaTHOI cepeAHbOi OCBITH Y
A€pKAaBHUX HABYAABHHUX 3aKAAJaxX; Ha/JaHHA
CTUIICHAIH 1 MABI YIHSM 1 CTyg€HTaM; rapas-
Til PIBHOTO JOCTyIly Ta OTPUMaHH:A 6e30mAar-
HOI OCBITH y A€P’KAaBHUX BUIUX HABYANBHHX
3aKAa/JaxX Ha KOHKYPCHIH OCHOBI; IIpaBO Halii-
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OHAABHUX MEHIIUH PO3BUBATH CHUCTEMY Halli-
OHAABHOI OCBITH Y A€P/KaBHUX | KOMyHAABHHX
HaBYAABHUX 3aKAagax Tommo [4, c. 289-290; 5,
c. 175].

[IpaBo Ha OCBITy, fAKE€ 3aKpilIA€HE Yy CT.
53 Koucrurynii Ykpainu [3], nocigae BaxAH-
Be MicIie B cucremi 1pas i cBo6os AIOJAHHU 1 fAKe,
3a TBepAxkeHHAM B.O. BoHAK, «...€ HEOOXiZHIM
(paKTOpOM PO3BHTKY He TIABKH 0COOHCTOCTI, il iH-
TEAEKTYaAbHOTO IIOTEHINAAY, aAe H MOAITHYHOL
Ta €KOHOMIYHOI CHCTEeMH CyCIAbCTBa» [6, c. 2].
LIiAKOM OY€BHAHO, IJO «OCBITA B CY4aCHOMY
rA00ani3oBaHOMY i iIHPOPMATH30BAHOMY CBITI
Aeganl 6lApllIe CTAa€ BUPIMIAABHUM YHMHHHKOM
CYCIIIABHOTO IIpOTpecy 1 HaljloHaAbHOI 6Ge3ie-
KH, Ba;KAHBOIO CKAQ/JOBOIO TIOBHOTO PO3BUTKY
AIOACBKOI 0COOHCTOCTI, 36IABIIEHHS ITOBATH 4O
mpas i cBo604 AloauHH... bed HeobxigHol OcBi-
TH AIOJUHA He 3Moke 3abe3nedutn cobi Ha-
A€KHHX YMOB JKHUTTS 1 PeaAi3yBaTHCh SIK OCO-
6HCTICTD, 2 TAKOK YCBIJOMHUTH 1 3aXUCTHTH CBOI
npasa» [7, c. 36].

KoncTuTyniliHe MpaBo HA OCBITY BKAIOYAE B
cebe psAj BIAHOCHO CAMOCTIHUX IIpaB Ta TICHO
B3a€MOIIOB’A3aHE 3 IHITUMHU KOHCTHTYL[IHHUMU
IpaBaMH, 30KpeMa 3 MPABOM HaA MpaIjio, Co-
I[IaABHUN 3aXHUCT, BIPOCHOBIJAHHA, JOCTATHIN
KUTTEBUH piBeHb, cBOOOAY croBa Tomo. Tak,
y 4. 2 c1. 43 KoHcTuTynii YKpaiHu 3a3Ha4€eHoO,
IO /JEp7KaBa «pPEANI30BY€E TpOorpaMu mpodeciii-
HO-TEXHIYHOTO HaBYaHHS, IIJTOTOBKH 1 1epe-
HIATOTOBKHU Ka/JpiB BIANIOBIAHO AO CYCIIABHHX
norpeb» [3].

CepeJ 4yucAa BiJOMHX Ta JOCHTh BAarOMHX
MIZKHAPOAHUX /JKEPEeA 3aKPIIAeHHA (yHAa-
MEHTAABHHUX IIpaB 1 cBOOO/] AIOAUHH 1 TpoMa-
AAHUHA € 3araAbHa JeKAaparjis IpaB Alo-
AVWHH, AKYy y CBITOBIH IPaKTUIIl HE MOKHA He
BIIMITUTH AK IIE€PIIOOCHOBY BKA3aHOTO BHIIE
apuma. Tak, y crarri 26 3araapHol gekAapanii
npas AtoguHH (1948 p.) peraameHTOBAHO IIpa-
BO KOKHOI AIOAMHH Ha ocBiTy. TyT 6yA0 BU3HA-
9YeHO, IO OCBiTa MOBHUHHA OyTH CIIPsAMOBAaHA
HA TIOBHUH PO3BHUTOK AIOACBKOI 0cOOM 1 301AB-
IIEHH: MOBaru J0 NpaB AIOJUHH i OCHOBHHUX
cB060/; MOBUHHA CIPUATH B3aEMOPO3YMIHHIO,
TEPIHUMOCTI 1 Apy:k61 IOMIK HapogaMHu, paco-
BUMH a00 PEAIriiHUMH TpynaM#, HOBHUHHA
cupuATH JgisapHocTi Opranisanii O6’egHaHnx
Hamiit mo migrpumannio mupy tomo [8]. Cpo-
rO/JHI ITPABO HA OCBITY TAKOK PETYAIOETHCSA HU3-

KOIO IHIIMX MIKHapOAHHUX Jorosopis. Jocuthb
3MICTOBHO PO3KPHUBA€ BKa3aHe NMUTAaHHA Mix-
HApPO/JHHUI IIAKT IIPO €KOHOMIYHI, COIliaAbHI 1
KyAbTYpHI nnpasa OOH (1966 p). Taxk, crarra
13 ITakTy BU3HAYHAQ, IIIO A€PrKABHU, AKI BU3HA-
AH TTOAOKEHHA JAHOTO JOKYMEHTA, O4HOYACHO
BU3HAIOTh IIPABO KOKHOI AIOAUHH Ha OCBITY.
Takox 3 oro 3MicTy BUIIAMBAE T€, IJO OCBITA
noBMHHAa OyTH CKepoBaHa Ha 3abe3nedeHHs
3aranpHOTO 6Aara. Pasom 3 mum Ilakt BcTano-
BUB 0O0OB’I3KH 40 A€PrKaB 040 3ab6e3nedeH s
peanizanii nmpasa Ha ocsiry Tomo [9]. Hacryn-
HHM BQKAHBUM JOKYMEHTOM, SIKHil 3aCAYTOBYE Ha
yBary y KOHTEKCT] 3a0e3ledeHHs IpaBa Ha OCBITY
crara Konsennis npo 60porsby 3 gucKpuMiHaLi€io
y cdepi oceitu (1960 p.) [10]. ¥ 3B’3Ky i3 3a3Ha-
YEeHUM HOPMATHBHUM AKTOM CTa€ 3PO3YMIAO,
1m0 0OMesKeHHs 0Cib 32 O3HAKAMH pPacH, KOAbO-
Py WIKIpH, CTaTi, PEAIrIITHUMHU Ta TOAITHIHUMU
HOTASAAMH, HAJIOHAABHUM YU COILAABHUM
IIOXO/K€HHSM, €KOHOMIYHUM CTAaHOBHIIIEM Ta
IHIMUMHA OCOOUCTICHUMHU O3HAKAMH € HETAaTHUB-
HUM, J€CTPYKTUBHHM CYCIIIABHUM SBUIIEM, IIIO
HNEPENTKOAKAE YTBEPAKEHHIO TOAOBHHX 3a-
BJaHb IIPABOBOI Jep:KaBH. Y CYCIIABCTBI Take
ABHINE IMEHYETbCA JAUCKPHMIHALIEIO 1 Horo
MOKAMBI HAaCAIAKH B:Ke€ HEOJHOPA30BO JAUBY-
BaAM Ta OOYPIOBAAH CBITOBY CIIABHOTY. Tomy,
IPOBOASAYH AHAAI3 ITOAOKEHb JaHOoi KoHBeH-
i, MOKHA CTBEPAJKYBATH, 110 OCHOBHA 11 MeTa
IIOAAITAE Y «BUKOPIHEHHI» BCIX MOKAUBHX IIPO-
ABIB AUCKPHUMIHALII B OCBITHBOMY IIpOLIEeCi Ta
3abe3ne4eHHi PIBHOTO JOCTYITy 4O OCBITH KO-
HOI ocobu. Y mpoueci JOCAIAKEHHS BUSHAHUX
MIKHApO/JHOIO CIIIABHOTOIO KOHBEHIIIH, fAKl €
JAOTHYHUMH a00 OXOIIAIOIOTH ITHTAHHSA PETYAIO-
BaHH:A IIpaBa Ha OCBITY, IOTPIGHO 3BEPHYTH yBa-
ry Ha Konsenmiio npo npasa gurtunu (1989 p.),
AKa 'y cTaTTaX 28-29 3aKpinuAa NpaBo JUTHHU
Ha OCBITY; IepeA0adnAa 3aX04U IO peanisamii
AAHOTO IIPaBa; IIEBHUM YHHOM CIpPHSAQ Y3ro-
AKEHOCTI Alil gepKaBU 110 BUKOHAHHIO Ti IIpH-
rmucie [11].

Buxoaa4dm 3 JaHOTro aHaAAi3y, K TPABHAb-
HO 3azHayuAa K. M. PomaneHko, «Iasa ygo-
CKOHAA€HHA KOHCTHUTYI[IHHOTO PETyAIOBAHHSA
IIpaBa Ha OCBITY B YKpaiHi JOI[IABHO BUKOPHUC-
TaTH TaKi €A€MEHTH €BPOIEICbKOro JOCBIAY:
KOHCTHTYIOBaHHSA AIO€paAbHOTO MiAXOAY A0
3abe3neyeHHA IpaBa HA OCBITY MA€ A€KATH B
OCHOBI IOT0 KOHCTUTYLIIHHOIO BHU3HAYEHHS; Y
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KOHTEKCTI KOHCTUTYIOBAHHS POAL A€p:KaBU AK
rapaHTa Ipasa Ha OCBITY 6IABII 9iTKO Mae OyTn
BH3HA4Y€HA B3a€EMOJiA /Jep:KaBHUX 1 HeJep-
JKaBHHMX IHCTUTYTIB B OCBITHIH cepi; HaJaHHA
6IABIIOI yBarH MOPAABHO-PEAITiiHUM Ta MOB-
HUM IUTaHHAM 3a6e3redeHHs IpaBa HA OCBI-
Ty» [12, c. 15].

ITpaBo Ha OCBITYy € MIXKHAPOAHO BU3HAHUM
IIPABOM AIOJAMHU, BOHO MA€ 3araAbHHUI Xapak-
Tep, TOOTO € HEOJMIHHOIO CKAQJOBOIO KOHCTH-
TYL[IHHO-IIPaBOBOTO CTATyCy 6yAb-AKOI AIOAUHH
Ta € PIBHUM JAA BCIX, HE3AAECKHO Blj CTaTi, €T-
HIYHOTO Ta COIIIAABHOTO IOXOZKEHHS, MalHO-
BOTO CTaHy, MiCISA IPOKUBAHHS, IIOAITHYHUX,
PEAIriiHUX Ta IHIIUX IepPeKOHAHb, MOBHHX
abo iHmux osHak. lle mpaBo € HeEBig' €MHHM,
Horo He MOKHA IIepeJaTH CYCIIABCTBY, A€piKa-
Bl, IHINIM AIOAWHI 9M YCHAAKYBATH, BiJ HbOTO
HE MOKHA BIZMOBHTHCb, BOHO AHIIE BHU3HA-
€TBCS JA€P;KaBOI0 Ha KOHCTUTYIIIITHOMY pIiBHI.
ByAy4n OCHOBHUM 32 CBOEIO IIPHPOAOIO, IIPABO
Ha OCBITY BIAPI3HAETLCA 6€3CTPOKOBUM XapaK-
TEPOM 1, OTPHUMABIIN MIKHAPOAHO-IIPABOBY
Ta KOHCTUTYIIHiHY (OpMY 3aKPIIAEHHHA, BOHO
icCHy€ 1OCTiifHO. 3a3Ha4YeHe IIPAaBO HAAEKHTb
KO’KHOMY BiJ HApOZJKEHHS 1 BUCTYIIAE SIK TaKe,
mo gie 6e3nocepeHbO, HE3ANEKHO Bi/J 1HIIHX
IOPU/JAMYHHUX YMOB Ta HE NPHUITHHAETHCA IICAS
peaaisaii [7, c. 39].

Bognouac, BigobpakeHHs TAKUX KaTEropii,
AK «IIPaBO HA OCBITY» Ta «OTPHUMaHHS OCBITH»,
y TekcTi crateit ynnHoro KK Ykpainu asToma-
TUYHO BKAIOYAE Il IIOHATTS A0 HEPEAIKy Tep-
MIHOAOrIl KpUMIHAABHOTO IIpaBa. Ak 3ayBaxye
3. A TpocTioKk,  «IOHATIiHWI  ama-
paT KpPHMIHAABHOTO TIIpaBa € CYKYIIHICTIO
«B3A€EMOIIOB’A3AHHUX Ta CTPYKTYPHO BIIOPAJKO-
BAHUX IIOHATH Ta KAaTETOPii, sIKi BUpaKeHi 3a
JAOIIOMOTOIO TEPMIHIB (T€PMIHOAOTIYHHX 3BO-
POTIB) Ta po3’sICHEHI 32 ZOIIOMOI'0I0 BU3HAYECHb
(aedinimiii), mo € 3HapAAAAM (OPMyBaHHS
KPHMIHAABHO-IIPABOBUX HOPM Ta IIpHU3HAYe-
HUI JAA Tlepegadi agpecary 1paBoBoi iH(oOPp-
Manii, mo BMilleHAa B TAaKUX HopMmax» [13,-
c. 115].

3 MeTol0 HagaHHS MOXKAUBOCTI 6e3nepe-
IIKO/JHOI peaaisalii Iiboro npasa 3aKOHO/aB-
1em y c1. 183 KpuminaabHOTO Kogekcy YKpa-
inn (gani — KK) BCTaHOBAEHO KpHMIHAABHY
BIAIIOBIZAABHICTh OCI0, BUHHUX y HE3aKOHHIN
BIAMOBI B IPUUHATTI 4O HABYAABHOTO 3aKAAAY
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6yab-AK0OI OPMHU BAACHOCTI Ta Y HE3AKOHHIN
BHMO31 OIIAQTH 32 HABYAHHSA B A€PsKaBHUX a60
KOMYHAABHHUX HaBYAABHUX 3akAajax. Kpu-
MIHAABHO-TIPABOBA OXOpPOHA NpaBa Ha OTPH-
MaHHA OCBITH CTaAa HOBEAOIO BITYH3HAHOTO
KpUMiHaAbHOrO mpasa. Llum ¢gaxrom 6yro 3a-
CBIZYEHO CTAaBACHHSA J€P/KaBH JO OCBITH AK 40
3HAYHOI COI[IAABHOI I[IHHOCTI, 110 BUMArae ii 3a-
XHCTY KpUMIHAABHO-IIPABOBUMHE 3aco6aMH, 10~
PS4 3 IHIIUMHU IIpaBaMU 1 cBOOOZaMU AIOAUHU
i rpomaganuna [14, c. 4]. Ilepmolo yacruHOO
PETAAMEHTYETBCSL BIANIOBIAZAABHICTH 3a He3a-
KOHHY BIAMOBY y NPHHHATTI 4O HAaBYAABHOTO
3aKkAagy 6y4b-sKoi pOPMH BAACHOCTI, a APYroIo
— HE3aKOHHA BHMOTA OIIAATH 32 HABYaHHA Y
AepKaBHUX a60 KOMYHAABHUX HABYAABHHX 32-
KAagax [15].

IToeanannsa y mexax ogniei cratti Ocoban-
Boi yactuan KK YKpainu 4BoX pi3HHUX CKAA4iB
3AOYMHIB He MOKe 6yTH BH3HAHO BJAAAUM pi-
meHHAM 3 60Ky 3akoHOAaB1A. OJHAK, TaKa CH-
Tyaljisl CTOCY€ThCS HE AUIIE ITOAOKEHDb YACTUH
112 cr. 183 KK YKkpainu. 3HauHa KIABKICTb
crateit Ocobausoi yactunu KK Ykpainu noea-
HY€ HU3KY PI3HUX CKAAJiB 3AOYHHIB y MEKAX OZ-
Hi€l HOPMH, 2 06’€AHYIOYUM E€AEMEHTOM Y Ta-
KHX BUIIaJKaX BUCTynae 6e3nocepeHiil 06’€KT
3rounHy. Y Bunmagky cr. 183 KK Ykpainu, oue-
BHJHO, 3aKOHOJABEIb TAKUM 06 €KTOM BH3HA-
BAB IIPABO HA OTPUMAHHA OCBITH, IO 1 BiJo6pa-
AKYETHCSA Y Ha3Bl CTATTI.

Kpuminanizamis mopymeHHsA mpaBa Ha
oTpuMaHHA ocBiTH 6yAa obymoBAeHA HEO6-
XIAHICTIO 3aXHCTY ObOTO IIpPaBa sIK BUCOKOI CO-
I[IaABHOI Ta KYABTYPHOI IIIHHOCTI 3a YMOB He-
CIPUATAHBOTO PO3BUTKY €KOHOMIKH J€prKaBH,
BiACYTHOCTI HEOOXiAHOI JAS OTpHMAHHA Ha-
A€KHOTO PIBHS OCBITH BCIX BHAIB HIATPUMKH 3
60Ky opraHiB Jep;KaBHOI BAQJH Ta OPTaHIB Mic-
I]€BOTO CaMOBPAAYBAHH:A. 3aCTOCYBAHHS 3aX0-
AIB KPUMIHAABHO-IIPABOBOTO BIIAMBY B JAHOMY
BHUIIA/JKy CTaAO ITIOCAIJOBHHM 3aKOHOJAABYUM
KPOKOM, IO MIATBEPAKYETHCA Y3TOAKEHICTIO
3 IpUHLUHUIIAMU KPHUMiHaAi3anii, IOBHOIO BiA-
IOBI/JHICTIO 3araAbHO/EP KaBHIil TeHAEeHIIIi 3a-
XHUCTy mpas 1 cBo60J, IX HAAEKHOTO rapaHTy-
BAHHA.

TAymadeHHs TepMiHA «OCBITa» MA€ 3HAYHY
HU3KY HAX04iB. AHUIE y CydacHiil mejarorimi
ix ware [16, c¢. 92-93]. Ha piBHI eHOUKAOIIE-
AWYHOTO TAYMA4Y€HHA Il€ OJHE 3 «HaWGIABII
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BAKAMBUX KOHCTHUTYIIHHHUX IIpaB AIOJAUHU,
SAKe YTBOPIOE MEPEAYMOBH AASA PO3BUTKY il AK
0COBGHCTOCTI, TaK 1 BCHOTO CyCIIAbCTBA» [17,
c. 167]. Ha HaykoBoMy piBHI IIpaBO Ha OCBITY
B YKpaiHi BHU3HAYA€TbCA AK KOHCTHUTYIiiHe
HpaBo rpoMajsaH YKpainu (ct. 53 Koncrurynii
Yxkpainn). OcBita B YKpaiHi I'PYHTYETbCA Ha
3acagax TyMaHi3My, 4eMOKparTii, HarllOHaABHOT
CBIZOMOCTI, B3a€EMOIIOBATH MIK HApOJaMU 1 Ha-
misimu [18, ¢. 701].

Bignosiguo 40 4. 1 cr. 3 3akony Ykpainu
«ITpo oceity» [1] mpaBo rpomMagsaH YKpaiHu Ha
OCBITY CPOPMYABOBAHO TAK: KOKEH MA€E IPABO
Ha SIKICHY Ta 4OCTyIHY ocBiTy. IIpaBo Ha ocBity
BKAIOYA€ IIPaBO 3400yBaTH OCBITY BIIPOJOB:K
YCbOTO KUTTA, NPaBO Ha AOCTYIHICTh OCBI-
TH, IIpaBO Ha GE30IIAATHY OCBITY y BHIIagKaxX
1 mopsAKy, BusHadeHux Koncrurymiero Ta 3a-
KOHAaMU YKpaiHu. YKpaiHi CTBOPIOIOTBCA PiB-
HI yMOBH gocTyny 40 ocitH. HixTo He Moxe
6yTu obMekeHUll y 1pasi Ha 3400yTTS OCBITH.
ITpaBo Ha OCBITY rapaHTYETHCSI HE3AAEKHO Big
BIKY, CTaTi, pacu, CTaHy 3/0POB’ 1, IHBAAIAHOCTI,
IPOMaJsSHCTBA, HAIlIOHAABHOCTI, IIOAITHYHUX,
PEAIriiHUX YU IHIIMX IE€PEKOHAHb, KOABOPY
IIKIpH, MICIA IPOKUBAHHS, MOBH CIIIAKYBaH-
HfA, IOXO/KEHHS, COLIAaABHOTO 1 MaifHOBOTO
CTaHy, HasIBHOCTI CYAHMOCTI, a TaKOK IHIIHX
0OCTAaBHH Ta O3HAK.

3 orasAy Ha KOHCTUTYI[IHHE BU3HAYECHHS
IIpaBa Ha OCBITY Ta BU3HAYEHHA IOHATTS OCBI-
TH, IPaBO Ha OCBITY — Ile rapanToBaHe Koncru-
TyLi€I0 Y KpaiHH IIpaBo TPOMa/sAH Ha JOCTyITHE
OTPUMAaHHA BCIX PIBHIB OCBITH BIAIIOBIAHO A0
BUMOI' YHHHOTO 3aKOHOJABCTBA JAOCTYIIHOI AK
6e30IIAaTHOI 32 paxyHOK 0I0AKeTHOro (piHaH-
CyBaHHs, TaK 1 OIIAQTHOI — Y pa3i HaBYaHHA HA
YMOBaX JAOTOBOPY.

OcBiTa € He IPOoIIeCcOM, a IIEBHUM CTAHOM,
AKUH ocoba mosuHHa Habytn. Came mpo e
CBig4aTh TaKli MOBHI KOHCTPYKIIil, SIK «HasAB-
HICTh OCBITH», «piBE€Hb OCBITH». OUE€BUAHO, 11O
IIPABO HA OCBITY OXOIIAIOE TapaHTii HabyTTA Ta-
KOT'O CTaHy II€BHUM YHHOM.

OgHak, 32 KOHKpeTH3allil AIHI'BICTHYHOTO
P4y Y MOBHHX KOHCTPYKIIfX, IO BAKUBAIOTh-
cs y cr. 53 Koncrurynii Ykpainu («ipaBo Ha
ocBiTy») Ta y cT. 183 KK Ykpainu (<oTpuMaHHs
OCBITH»), BOAYAETHCA, IO I1i IOHATTSA AEKCHY-
HO ICTOTHO BiAPI3HAIOTHCA. Y IEpHIoMy Bapi-
aQHTI TOAOBHUM YA€HOM PEUYEHHS € OCBITA AK

ABUIIE, y Apyromy — ii orpumManHs. BignosigHo
A0 3MICTy MoAoxKeHHA 4. 2 ¢1. 53 Koncrurynii
YKpaiHu, Ha Aep:KaBy IIOKAAJAETLCSA 000B’ A30K
3abe3rnedeHHss JOCTYIHOCTI 1 06e30IAaTHICTD
IIeBHUX BU/AIB OCBITH, a BIAIIOBIAHO A0 4. 3 1€l
K HOPMH, TPOMAJAHU MAIOTh IIPABO Ha 3400yT-
TA ocBiTH. OTKe, KOHCTUTYIIIiiHE BU3HAYEHHSA
ICTOTHO BiAPI3HAETHCA Big KPHUMIHAABHO-IIPa-
BOBOT'O — «OTPHMAHHS OCBITH».

CTpyKTypa OCBITH SIBASIE COOOIO CYKYIIHICTB
€TamiB OTPHMAHHS 3HaHb, BAXOBAHHS 1 PO3BH-
TKY OCOOHCTOCTI 3aA€KHO Big 1i BIKOBHUX, a Ta-
KOK (PIBMKO-TICHXOAOTIYHUX XapaKTePHUCTHK.
Cucrema  OCBITH € €4UHUM KOMIIAEKCOM 1H-
CTUTYLIH (YCTAaHOB, OpraHisaniii, opraHis gep-
KaBHOI BAAJH Ta OpPraHiB MICIIEBOTO CAMOBpPS-
AYBAHHA), METOIO JIAABHOCTI AKMX € HaJaHHSA
OCBITHIX TIOCAYT 3riJHO 3 BHUMOTraMH 1 CTaH-
JAApTaMH YKPAiHCBKOTO 3aKOHOJABCTBA. ETamm
OTPUMAHHS OCBITH BIAIIOBIZHO 4O I CTPYKTYpH
€ TIOCAIJOBHUMH, 3a6€31edyloTh HACTYITHICTDb
OCBITH; KOKE€H HACTYNMHHII eTan 0a3yeTbCcs Ha
nonepeaaboMy. Koken eran y crpykrypi ocBi-
TH CTBOPIOE YMOBH JAASI MOKAHBOCTI OTPUMAH-
HsA 3HAHD 1 BMIHb 3 ypaXyBaHHSAM KOHKPETHHX
0COOAMBOCTEH TICHXOAOTIYHOTO 1 (PI3UIHOTO
PO3BHTKY OCOOHMCTOCTI B KOHTEKCTI il BIKY, CcTa-
Hy 3J0pOB’A Ta paHille OTPHUMAHOIO PIBHA
OCBITH.

Hayka kpumiHaabHOTO Ipasa He HaATO Oa-
raTo yBard B3araAi NpUJIAAAA TUTAHHAM KPH-
MIHAABHO-TIPABOBOTO PETYAIOBAHHA CHCTEMH
ocBiTh 1 Hayku. PakTUYHO, IepeBaxKHA Oinb-
IIICTh HAYKOBUX JOCAIAKEHb L€l cepi cTocy-
BAAACA NHTAHb TAYMA4yeHHS HOPMH Ha piBHI
HAYKOBO-TIPAKTUYHUX KOMEHTapiB abo okpe-
MHX CcTaTel. Y Toii ke Jac, coljilaAbHA IPUPOJA
TAKUX 3AOYHHIB 1 €peKTUBHICTh KPUMIHAABHO-
OLIIHKU KOPYIILIMHUX Alil Y 3aKAaaX OCBITH.

Cucrema OCBITH € TUM OCOOAMBHM cepej-
OBHUILIEM, A€ 3AOYMHHE JiSIHHSA 3a4illa€ 1HTep-
€CH BCIX YJaCHUKIB BUXOBHOTO 260 HABYAABHO-
ro npomuecy. Ilo cyTi, 3apjaroun mMKOAM 1HTE-
pecam JUTHHH, 3AOYUHEIb, IOPYIIYIOUH Ipa-
BO Ha OTPUMAHHS OCBITH, ¥ SIKOCTI MOTEPIIAMX
Aumae 6aTbKiB, OMiKYHIB a60 MIKAYBAABHHUKIB
AUTUHHU (AKIOO JISHHA BYMHEHE HA IITKOAY
IpaBaM HEIOBHOAITHBOTO). IHIIA MoBa mogo
AlSIHB, SIKI IIOCSTAIOTh HA IIPaBa IIOBHOAITHIX

[19, c. 180].
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Ha choroani B YKpaiHi BUHUKAIOTh CHCTEM-
Hi IOpYIIEHH:A IIPaB TPOMAAAH HA OTPHUMAHHSA
OCBiTH: GE3KOIITOBHICTH OCBITH, 3a/J€KAApOBa-
Ha cT. 53 KoHcruTynii Ykpainu, He 3ab6e3nede-
HA IIPaBOM, 30KpeMa KPUMIHAABHUM, — HOPMA,
nepegbauena cr. 183 KK Ykpainu, pakrudno
He gle. BHacAiZoK Takoi curyariii mopymeHHs
IpaBa Ha OTPUMAHH:A OCBITH MAIOTh CHCTEM-
HUH XapaKTep, a HACEAEHHs BIICBHEHE y He-
MOKAMBOCTI TIOZJOAATH CHCTEMY, XO49a aKTHUBHO
BHCAOBAIOE T'OTOBHICTh 3aXMIATH CBOI IOpPY-
IIeH1 Ipasa.

BaXAMBO IAKpecAWUTH, IO HE BCI CyC-
NIABHO Hebe3IeuHi AIAHHS, 0 IIOCATAIOThL Ha
KOHCTHUTYIIIifHE IpaBO I'pPOMajfAH Ha OCBITY,
MOKYTh MaTH KOPYHIifinuii xapakrep. Kopyn-
iiiHI AIAHHA, AKIMH HOPYIIYETHCA IIPABO IPO-
Ma/siH Ha OCBITY, BUCBITAIOBAAHCS AHIIIE Yepe3
AosegeHl ¢aktu ix nomupenH:A. IIpu mpomy,
CcborogHi mpobAemMa TOpPYIIEHHA IpaBa Ha
OCBITY HE OOMEKY€EThCA AUIIE TUMH JIAHHAMH,
Akl onucani y cr. 183 KK Ykpainu, i nop’a3ani
HE BUKAIOYHO 3 KOPYHIIHHUME JiAMH (CT. 368,
369 KK Yxpainu Ta in.). Ilopymennam npasa
Ha OCBITY € Oy/b-fiKe JiAHHA, fIKE IEePEeNIKo-
AKA€ peaaisarii Takoro mpasa y 3aKOHHUM
crroci6. /lo MUTaHp Ke KPHUMIHAABHO-IIPABOBOI
MOAITHKH HAA€KATh KOHIIENTYaAbHI Ta TaKTH-
KO-CTpaTeriyfdi 3aXoAu ybe3NeYeHHs CYCIIAb-
CTBA Bl HAUOGIABII CyCIIABHO HeGE3NEeYHHUX i3
HuX. ComiaAbHOIO OOYMOBAEHICTIO KPHMiHAAI-
3arii MopyIeHHsA MpaBa Ha OTPUMAHHSA OCBITH
CAl/l BBAKATH MIPUYHUHHO-HACAIAKOBUH 3B’ 30K
MUK CPOPMOBAHUMH B CYCIIABCTBI YMOBAMHU,
0 POOAATH MOKAMBHUM IOPYIIEHHS IPaBa
Ha OTPUMAaHHSA OCBITH, Ta PIIICHHSM JEpP>KaBU
BI/JHECTH JIAHHA, IO IOPYMIYIOTh Ii€ IIPaBo,
A0 MEPEAIKY CYCIIABHO HeOe3IMeYHUX (3AOUUH-
nux) [20, c. 337].

KpuMmiHanizamiss mopymieHHs TpaBa  Ha
OTPUMaHHA OCBITH CTaAA TOCAIZOBHIM KPOKOM
A€pKAaBH B paMKax peaAisanii KpuMiHaAbHO-
IPABOBOI IOAITHKH, CIIPAMOBAHOI Ha 3aXHCT
npas i cBo604 AIOAUHH 1 pOMaJsHUHA, A Ta-
KOK OXOPOHH COINIAABHOI cpepHu KHUTTA Cyc-
MIABCTBA.

ComiaanbHa OOGYMOBAEHICTb KpHMiHAAI3a-
Lii HOPYIIEHHs IIpaBa Ha OTPUMAHHsA OCBITH,
IEPII 32 BCE, TIOAATAE B HEOOXIZAHOCTI 3aXHUCTY
MOKAHBOCTI OTPUMATH OCBITYy HAA€KHOTO PiB-
HA IpoMa/siHaMHU Y KPAiHHU, a TAKOK 1HO3EMI]A-
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MU Ta ocobamu 6e3 rpomMajsAHCTBaA, IO Iepe-
6yBaroTh B YKpaiHi HAa 3aKOHHUX II14CTaBax, Bij
IPOTHIIPABHUX IOCATaHb 3 GOKy cAy:k60BHX
0C10 HABYAABHHUX 3aAKAAJIB.

BucuoBku

ITponecu BXoAxKeHHA YKpalHH 4O €BPO-
1eiICbKOTO OCBITHBOTO 1 HAYKOBOTO IPOCTOPY i
epeKTUBHE 3aIpOBaLKEeHHA BOAOHCHKOI cHcTe-
MH Y HAaBYAABHHUX 3aKAaJax HAIIOl KpalHU He-
MOKAUBI 6€3 HaA€KHOI HMPOTHAI 3AOYHMHHHM
AISHHAM, IO IIOPYIIYIOTh IIPABO HA OTPHUMAHHSA
OCBITH, 30KpeMa KOPYNINWHHM Ta IHIIUM CyC-
MIABHO He6GEe3NeYHuM MpoABaM Yy BITIYUIHAHIN
cucreMi ocBiTU. BogHOYac €AMHUX IAXOAIB A0
TaKO1 nponmi'i YKpaina Aocl He 3aIpoOBaHAa,
a KPUMIHAABHO-IIPABOBI 32COOU BIIAMBY Ha CyC-
MIABHO HeOE3TeUHI MPOSABH, Kl YHEMOKAUBAIO-
I0Th HAAEKHY peaAi3aliio Ipapa rpoMajgsaH Ha
OTPUMAHHA OCBITH, MAIOTh AOKAaABHUH Xapak-
TEp, BIACYTHI €AUHI MiAXO/JH Ta IOCAIJOBHICTH B
ybesnedeHHi BiJ CyCIABHO HeGe3MeIHuX mocs-
raHb Ha rapanTosaHe KoHcrurymieio Ykpainu
IIPaBO HA OTPUMAHHS OCBITH.

3 HaBeJEHOTO CAljJ 3pOOGUTH BUCHOBOK IIPO
Te, mo YKpaini HeoOXigHa €PeKTHBHA KPHUMi-
HAABHO-TIPABOBAa IIOAITHKA y cdepi npasa Ha
OTPUMAHHA OCBITH, CHPSMOBAaHA HAa HE AHIIIE
Ha PoO3poOKy 1 3anpoBaJKEHHsA B Jep:KaBi Ji-
€BOI CUCTEMHU TTPOTUAIL CYCITIABHO HEOE3TEeYHUM
MOCATAHHAM Ha IPABO HA OTPUMAHHSA OCBITH 3
OOKy Aep:kaBH, a i BAXOBAHHS IIPaBOCBIZOMOC-
Ti Ta IPaBOBOI KYABTYPH BCIX Cy0 €KTIB OCBITSIH-
CbKHMX BIJHOCHH II0J0 HEJONYIICHHS 3AOYHH-
HUX IIOCATaHb HA rapaHToBaHe cT. 53 Koncrury-
1ii YKpainu mpaBo Ha JOCTYIHICTH 1 6e30mAaT-
HICTh OTPHMAHHS BCIX BUAIB OCBITH Y A€P:KaBi.

Y 1iaoMy K KPHMIHAABHO-IIPABOBA OXO-
pOHa mpaBa Ha OTPUMAHH:A OCBITH IIOBHHHA
PO3TAAAATUCA SIK HANPAM BITYU3HAHOI KpH-
MIHAABHO-TIPABOBOI TOAITHKH, IIJO CTAHOBUTH
BIIOPA/JKOBAHY CHCTEMY 3AATOAKEHO PEANI30-
BAHHUX Yy Jep:;KaBl TAKTUYHUX 1 CTpaTErivyHUX
3aX0/iB, CHPAMOBAHUX Ha HIPOTHAIIO IOPY-
IIEHHsAM IIpaBa Ha OTPUMAHHA OCBITH 3acoba-
MU KPHUMIHAABHOTO IIPaBa.
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Criminal law protection of the right to
education in Ukraine

The processes of Ukraine’s accession to the
European educational and scientific space and
the effective implementation of the Bologna
system in educational institutions of our coun-
try are impossible without proper counterac-
tion to criminal acts that violate the right to ed-
ucation, in particular corruption and other so-
cially dangerous manifestations in the national
educational system. At the same time, Ukraine
has not yet put in place the only approaches to
such an opposition, and criminal-law means of
influencing socially dangerous manifestations
that make it impossible to properly implement
the right of citizens to education, are local in
nature, there are no common approaches and
consistency in securing from socially danger-
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AHOTAILIIA

Y cmammi nposedenull ananis KpumiHaib-
HO-NPasosoi 0xXoporu npasa na oceimy 6 Yrpaini.
IIpoananizosano nowamms «npago Ha 0ceimy»
810M0810H0 00 NPUNUCIB UWUHH020 YKPATHCOKOL0 3A-
KOH00ABCMBA, MIHCHAPOOHUX 00KYMEHMIS § Chepi
npag N0OUHU Ma MEOPEMUUHUX NPAUD Y UYLOMY
Hanpami  00cnioncenns. Apeymenmosarno coyi-
ALY 00YMOBLEHICD KPUMIHAMIGUIT NOpyUter-
HA NPasa Ha OMPUMAHHA 0C8IMU MA 00T PYHMO-
BAMO 3ACMOCYBANH A 3AX0018 KPUMINALOHO-NPABO-
8020 8NUBY 00 0CI0, BUHHUX Y BUUHEHHT NOCAAHY
HaQ NPaAso Ha OMPUMAHHA OCBIMU.

Knrouosi cnosa: xkpuminanvro-npasosa oxo-
pona, oceima, npaso Ha 0C6IMY, KPUMIHALOLHA
810N06L0ALLHICMD, — COYLANDLHA  00YMOBILEHICMY,
KPUMIHATIZAULA.

ous attacks guaranteed by the Constitution
Ukraine’s right to education.

The article analyzes the criminal law pro-
tection of the right to education in Ukraine.
The concept of “right to education” is analyzed
in accordance with the provisions of the cur-
rent Ukrainian legislation, international hu-
man rights instruments and theoretical works
in this area of research. The social conditional-
ity of the criminalization of the violation of the

right to education was substantiated and the
use of measures of criminal law influence on
the perpetrators of encroachments on the right
to education was substantiated.

It is concluded that Ukraine needs an ef-
fective criminal law in the field of the right
to education, aimed not only at the develop-
ment and introduction in the state of an effec-
tive system of countering a socially dangerous
encroachment on the right to education from
the state, but also the development of legal
awareness and legal culture all subjects of edu-
cational relations in order to prevent criminal
encroachments on guaranteed article. 53 of the
Constitution of Ukraine the right to access and
free-of-charge access to all types of education
in the state.

In general, the criminal law protection of
the right to education should be regarded as
a direction of domestic criminal law, which is
an orderly system of coordinated implementa-
tion of tactical and strategic measures aimed at
countering the violation of the right to educa-
tion by means of criminal law.

Key words: criminal law protection, educa-
tion, right to education, criminal liability, social
conditionality, criminalization.
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