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Hccneoosanvr  meopemureckue morodcenus
PyHKUUOHUPOBAHUA 00HO20 U3 UHCMUMYMOS Y20~
TLOBHO-UCNONHUMENDHO20 NPABaA - NpoePeccusHyro
cucmemy ombmeanua naxasanus. Om npasuno-
HO20 USYUEHUA U MUAMENBHOCIU  BHEOPEHUA
popm, U008 U 3NEMEHMO8 IMO20 UHCIUMYMA 34~
BUCUM 0OCTUNCEHUE OCHOBHOT YeNU HAKAZAHUSA
- ucnpasnenue u PecoyUANUIAUUA 0CYHCOEHHO20.
Ocoboe srnumanue yoeneno omoervHvIM MALOUC-
CLE00BAHHBIM ACNEKMAM IMOU NPOOLEMBL.

Knrwouesvie cnosa: mayunwvie ucciedosanus,
HOPMaAmMusHo-npasosvie axKmovl, xapaxmep u co-
deporcarue NPozheccusHol CUCMEMBL, NOLONHCU-
menbHble Pe3yLbmamul, 0c0baa mepmMuHonoeUA,
NOCMNEHUMEHUUAPHASL NOMOUSD, HA030P, UIMe-
HEeHUA NOBLOCHUA OCYIHCOEHHO20 8 YUULYH CMO-

pony.

ITocTanoBKa mpobaemMu

Ha cborogni g4ocuTh 3HAYHY YacTKy Ha-
YKOBHX JOCAIJKEHD CIIPAMOBAHO HA BUBYEH-
HA IPOTPECHBHOI CUCTEMH BigOyBaHHA IIO-
KapaHHA, OCKIABKH Ti popmu, BUAU Ta eAe-
MEHTH BHCTYIAIOTh CTUMYAAMHU JAAS BUIIPAB-
A€HHA H pecomiaanizanii oci6 B ycTaHoBax
BUKOHAHHA NoKapaHb. OJHAK, HE3BAKAIOYU
Ha 3HAYHY KIABKICTh HAYKOBUX JOCAIAKEHB,
MalOTh MiCIl€ IIPABOBi KOAI3il, a B JeAKUX BH-
Ma/JKaxX HaBITh 1 IPOTAAMHH B KPHUMIHAABHO-
BUKOHABYOMY 3aKOHOAABCTBi. lle BuABAA-
€THCA B TOMY, IO 3ACYAKE€HI OOMEKYIOThCA Yy
CBOIX IpaBax, a B JeAKHUX BUIIAJKax 1Mo36as-
ASIIOTBCAL 1X, IO cynepedutsh KoHcTuTymii
YKpaiHu Ta MiXKHapoAHUM HopMmaMm. Towmy
HeOoOX1JHUM € BHECEHHS 3MIH JO KPUMIHAAD-

HO-BHKOHABYOI'0 3aKOHOJAaBCTBA, 06 HaJaAl
YHUKHYTH CyIIEPEYHOCTEH y TAYMadeHHI HOP-
MaTHBHO-IIPABOBUX aKTIB 1 iX 3acTOCyBaHHA
HA MPAKTHIIL.

Mera BHKAaZ€HHsS MaTepiary - JOCAI-
AUTH TIPaBOBI ACHEKTH IPOTPECHBHOI CHC-
TeMH BiJOyBaHHA MOKapaHHA 1 mpobaemu ii
3aCTOCYBaHHS HA IPAKTHUIIL.

Crymias po3pobaeHocti npobaremu

IlutanHs nDpPaBOBHUX acCHEKTIB IIporpe-
CUBHOI cucTeMH BiAOYBaHHA IIOKapaHHA
AOCALAKYBAAOCh Y HAYKOBHUX HpPalsX sK Bi-
TYU3HAHUX, TaK 1 3apy6iKHHUX aBTOPIB, 30Kpe-
Mma I'.A. ABanecosa, K.A. AsTyxosa, I0.M. An-
TousaHa, O.M. baxanosa, H.A. bBeasena,
A.N. BacuaseBa, 1.M. TI'acanosa, A.Il. I'ens,
A.H. Urnartosa, O.I'. Koaba, O.M. KpescyHa,
®.T. Kysnenosa, A.C. Muxaina, A.E. Hara-
mesa, I1.E. TTogumoBa, A.T. ITorbOMKIHOI,
I''A. Pagosa, M.B. Pomanosa, A.b. Ckako-
Ba, H.A. Crpyukosa, I0.M. TkauescbKkoro,
B.M. Tpy6buukosa, B.O. Yosran, M.H1. Uyun-
AiHa, M.B. lllmaposa, 1.C. AxkoBens Ta iHmIi.

Bukaas 3araAbHOro Marepiaay

ITpobaemi mporpecuBHOI CUCTEMHU B KPH-
MiHAaABHO-BUKOHABYOMY IIpaBi IPHAIAAAOCH
1 IPUAINSAETBCA HAAEKHA yBara, Xoda, Maio-
YU HA yBa3l JOCUTb BEAUKY ii CKAAAHICTh, MU
HE MOKEMO KOHCTATyBaTH, 1o I mpobaema
3HAHImAA CBOE rAHOOKe 1 BcebiuHe BUBYEHHA
Ta OTPUMAaAA HAYKOBUM, 3aKOHOJAaBYUN Ta
IPAKTUYHHH PO3BUTOK [1].
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[Tepmr HiZK PO3TAfAZATH BU3HAYEHHS IIO-
HATTA IHPOTPECHUBHOI CHUCTEMH, CYTHICTH 1
3MICT IILOTO CKAQAHOT'O 1 CAMOCTIHHOTO 1HCTHU-
TYTy KPHUMIHAABHO-BUKOHABYOIO IIpaBa, Ha
HaIll IOTAA/J, JAOIIABHO PO3TASHYTH TepMi-
HHU, IIO BKUBAIOTHCA B YMHHOMY KPHMiHAAB-
HO-BUKOHABYOMY 3aKOHOJABCTBl y 3B’A3KYy 3
XapaKTEePUCTUKOIO 1IbOTO npouecy [3].

[Tponony€eThCA HACTYIIHE CBOE OadeH-
HA  ge}iHilmii «IpPOrpecuBHa  CHCTEMa».
ITporpecuBHa cucremMa - «Ij¢ CYKYIIHICTh
B332EMOIIOB A3aHHUX 1 B3aEMOOOYMOBACHHX 3a-
co6iB 1 MeTO/iB KapaAbHO-BHXOBHOI'O BIIAH-
By, CHIPAMOBAHHUX HA JOCATHEHHSA METU BH-
IPABAEHHS 1 pecoIfiaAizanii 3acyA:;keHoro» [4].
Xapaktep 1 3MICT HPOrPECUBHOI CHCTEMHU
BH3HAYAETHCSA HOPMAaMU KPHMIHAABHO-BHKO-
HAaBYOI'O IIPaBa, BIANOBIZHO A0 SKHUX 1 BCTa-
HOBAIOETBCA IMOPAJOK 1 YMOBH BHKOHAHHA 1
BifOyBaHHA NOKAapaHHA y BUAl Mo36aBAEH-
HA BOAL. HopMu KpuMiHaABHO-BHKOHABYOTO
IpaBa BU3HAYAIOTh OCHOBHI 3acO6M BHIIPAB-
A€HHS 1 peconiaaisarii 3acy/J:KeHHX, 40 AKX
3riguo 3 4. 3 cr. 6 KBK BigHOCATHCSA: BCTAHOB-
A€HHUH NOPAZOK BUKOHAHHA Ta BigOyBaHHA
nokapaHHa (pexuMm), npobaris, CyCcHiAbBHO
KOPHCHA ITpans, COliaAbHO-BUXOBHA poboTa,
3araAbHOOCBITHE 1 MpodeciiiHo-TeXHIYHE Ha-
BUYAHHS, IPOMAJCbKUI BIIAUB.

3acobu BUIIPABAEHHS 1 peconiaaizanii 3a-
CYAKEHHX 3aCTOCOBYIOTHCSA 3 ypaxyBaHHAM
BH/Y IOKapaHHA, OCOOGUCTOCTI 3aCyAKEHOTO,
XapakKTepy, CTYIEeHA CYyCIIAbHOI Hebe3IeKH i
MOTHBIB BYHHEHOIO 3AOYHHY Ta NOBEAIHKHU
3aCy/J:KeHOro I/ 4Jac BigOyBaHHA IIOKapaH-
HAL

BaKAUBUM €AEMEHTOM IIPOTrPECUBHOI
cucreMd € ii cTpykrypa. CTpykTypa mporpe-
CHUBHOI CHCTEMHU - Ile BHYTPIIIHA OpraHisamis
LIAICHOI, pYHKI[IOHAABHO IHTETPATHBHOI CHUC-
TeMH, crielfupigHUil croci6 B3a€MO3B’A3KY 1
B3aeMoJii BcixX ii komrnoHeHTiB. [IpusHaden-
HS CTPYKTYPH - CHPHUATH (PYHKI[IOHYBAHHIO
3aBJaHb, IO CTOATH Ilepes Helo y cpepi cyc-
HIABHHUX BIAHOCHH, IIIO BUHUKAIOTh Y 3B’SI3KY
1 3 IpUBOJAY BUKOHAHHA 1 BigOyBaHHA IOKa-
paHHA y BUAL 1030aBACHHS BOAL [5].

[TporpecusHa cucrema, OyJy4u CKAajg-
HHUM JUHAMIYHHUM COLIIaABHO-IIPABOBUM SIBH-
€M Ha CTPYKTYPHOMY PiBHI CTAHOBHTB CIIe-
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nupiYHUN criocib6 B3a€MO3B’A3KY 1 B3aeMogii
SIK CYO’€KTIB, Tak 1 00’€KTIB IPaBOBIAHOCHH,
10 BUHUKAIOTh y ITpOlleci BUKOHAHHA 1 Bij-
OyBaHHA NOKapaHHs y BHAL I030aBAEHHS
BOAI.

Cy6’eKTaMH HPOrpPeCcUBHOI CHCTEM BH-
CTYHAIOTh: IIO-TIepHIe, KPHUMIHAABHO-BHUKO-
HaB4Yl yCcTaHOBH B 0co006i1 Ti agMmiHicTpamii Ta
AISABHICTh SIKHX PErAaMeHTyeTbcsi Kpuwi-
HAABHO-BUKOHABYHM KOJAEKCOM Ta IHIIMMH
HOPMAaTHBHO-IIPABOBUMH aKTaMH YKpaiHH.
3aBJgaHHAMH KPUMIHAABHO-BHKOHABYO-
ro 3aKOHOJABCTBA BiJNOBIAHO 40 4. 2 cT. 1
KBK € BusnadensHa: 1) mpuUHIUIIB BHKO-
HAaHHA KPHUMIHAABHUX IOKapaHb, IPABOBO-
ro CTaTyCcy 3aCyAKE€HHUX, TapaHTIi 3axucTy
iX mpaB, 3aKOHHHX iHTepeciB i 060B’A3KiB;
2) HmopsigKy 3aCTOCYBAaHHS 40 HHX 3aX0JiB
BIIAMBY 3 METOIO BHIIPABAEHHA 1 IpoPirak-
TUKH aCOI[laAbHOI ITOBEAIHKH; 3) CHCTEMH
OpraHiB 1 yCTAHOB BUKOHAHHA ITOKapaHb, iX
PyHKI1II# Ta TOPAJKY AIAABHOCTI; 4) HATAAAY
1 KOHTPOAIO 32 BUKOHAHHAM KPUMIHAABHHX
IOKAapaHb, yd4acTi I'POMaJCBbKOCTI B IIbOMY
nporieci; 5) peraaMeHTarisa HopAJKY i yMOB
BUKOHAHHS Ta BigOyBaHHS KpPHMIHAABHUX
OKapaHb; 6) peraamMeHTaris 3BIABHEHHHA
Bi/ BiAOyBaHHA MOKapaHHHA, JOIMOMOTIH OCO-
6aM, 3BIABHEHUM Bi/J IIOKAPaHHA, KOHTPOAIO
1 HAaTAAAY 32 HUMH.

Taxkum uywmHOM, 3abe3redyeHHA ePek-
TUBHOCTI oOpraHisamii Ta 34iliCHEHHSA TIpO-
I'PECUBHOI CUCTEMH Ha CTPYKTYPHOMY PpiBHI
B3a€EMO3B’ 3Ky Cy0’€KTiB Ta 00’€KTIB gocsATra-
€TbCA, 3 04HOTO OOKY, 3aCTOCYBAHHAM OCHO-
BHHMX 3aCO0IB BHIIPABACHHSA 3 BUKOPHCTAH-
HAM HOBHUX JOCATHEHb HAYKH IICHXOAOTII i
Iearoriku, B yMoBax CyBOpOro JOTPHUMaHHA
BHMOT pEKHMY B KOAOHII, 3 iHIIOro 60Ky —
3aX0J1B KapaAbHOTO 1 BHXOBHOT'O BIIAHBY,
CIPAMOBAHUX Ha IPHUIIENIAEHHA 3acyJKe-
HHUM IIOBAaru A0 3aKOHIB 1 IIPaBOIOPSAKY B
Micigax moszbaBAeHHS BOAL [6].

ITporpecusna cucrema MICTUTBH y €061
O/HY i4€10: YMOBH BiAOYBaHHA NOKapaHH:A
3aCyAKE€HOTO CTAaBUTbCA B IPAMY 3aAEK-
HICTb Bij fioro noseJinku. Tomy nporpecus-
HA CHCTEeMa He MOKe OYTH aHTAIMCBKOIO, PO-
cificbko1o a6o ykpaiHcpkow. CyTh, CYyTHICTD
i 0o4HAKOBA, OA4HA 1 TA K, BCIOAU, A€ O, B AKIHA
KpaiHi BOHA He 3acTocoByBaAaca. Tomy He
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MokHa norogutucsa 3 I0.M. TkadyeBCbKHUM,
SIKUH y BCIX CBOIX po6oTax, NPUCBAICHUX
po6AeMi OCBITA€HHS IPOrPECUBHOI CHCTe-
MH, HigKpecAloe, mo B Pociiicekiii Pegepa-
1Iii iCHy€ «pocificbKa» IpOrpecuBHA CUCTEMA
[7].

Tenep 3BepHeMocsa A0 OGIABII CKAAZHO-
ro NUTAHHS: BU3HAYEHHS IOHATTS «3MICTY»
nporpecuBHoi cucremu. Ha Hamr norasg, He-
06Xi4HO BUJIAHTH ABA HOHATTS IPOTPECUB-
HOI CHCTEMH: IIPOTPECHUBHA CUCTEMA B IIHPO-
KOMY CEHCI CAOBa 1 MPOTpECHBHA CHCTEMA Y
BY3bKOMY CEHCI CAOBA.

[TporpecuBHa cucTeMa B HIHPOKOMY CEHCl
CAOBa (3MICT IPOrPECUBHOI CUCTEMH ), HA HAII
HOTASL], 1Aes, SIK OCHOBOIIOAOKHUI IPHH-
IIMII, IIPOHHU3YE BCIO KPHUMIHAABHO-BUKOHAB-
9y CHCTEMY, IO 3HAXOAHUTh CBOE BUPAKEHHSI
B 6araTbox CBOIX PYHKIIAX 1 AKa:

- BU3HAYA€ CTPATETIIO AIAABHOCTI KPHUMI-
HAAbHO-BUKOHABYHUX YCTAHOB y CIIPaBi BUKO-
HAHHS MMOKAPaHHA y BUAI T036aBAEHHSA BOAI
1 JOocATHEHHA IiAell IMoKapaHHA (peanisanii
KapH, BUIIPABACHHS 3aCYAKEHOr0, CIIe[1aAb-
HOI Ta 3araAbHOI npeBeHuil’);

- CTHMYAIOE IOBEAIHKY 3aCY/JKeHUX IIif
yac BiZ6yBaHHA IOKapaHHA y BHUAL 1mo3b6as-
A€HHS BOAL B Kpamui 6K, y 61K MOM’ AKIIIEHH I
PEKHMY;

- 3abe3nedye peanisariio MPpUHIIHIIB KPHU-
MIHAaABHO-BUKOHABYOI ITOANITUKH, IPUHITUIIIB
KPUMIHAABHO-BUKOHABYOIr'O IIPABa, IMPUHIH-
B JIAABHOCTI KPHUMIHAABHO-BHKOHABYHX
yCTAHOB;

- CHpHAE 3aKPIIIAEHHIO ITO3UTHBHUX pe-
3YABTATIB KAPAABHO-BHKOHABYOI'O BIIAUBY Ha
3aCy/A:KEHHX Yy HpPOoIeci comiaAbHOI aganTarii
3BIABHEHHX Bij BiZOyBaHHS IOKapaHHA.

[TporpecuBHy cuCTEMY B HINPOKOMY CEHC1
CAOBa (3MICT IPOrPECUBHOI CUCTEMH ), HA HAII
IOTAA/, CAlZ PO3YMITH SIK CTPATETIIO 1 TAKTH-
Ky KpUMIHAABHOI 1 KpEMIHAABHO-BUKOHABYO]
HMOAITHKH IIOJ0 peaaisamii ii HIpUHINIIB, IIi-
A€il 1 3aBJaHb KPUMIHAABHOTO MOKAPAHHA Y
BHU/I1 TO36ABAEHHSA BOAIL.

[TporpecuBHa cucremMa y By3bKOMY CEHCl
croBa (PopMarBHO-IIPABOBA XAPAKTEPHCTH-
Ka IIPOTPECUBHOI CHCTEMH) - Iie 3MIHA YMOB
BigOyBaHHA IOKapaHHA 3 1l popmamu, BHJa-
MU T2 KOHKPETHHUMHU €A€MEHTAMH.

Take Hame po3yMiHHA TIPOTPECHBHOI
CHCTEMH, fIKE YCIIIIHO 3aCTOCOBYETbCA B Ha-
IIMX KPUMIHAABHO-BUKOHABYMX YCTAHOBAX,
HIAKPIIAIOETCA AYMKOIO 6araTbox y4eHHX,
AKl AOCAiZKYBarn 1o npobaemy. Tak, O. I.
bBaxaHOB BH3HAYa€ IPOIPECHBHY CHCTEMY
AK IE€BHUH, TOYHO PErAAMEHTOBAHMII mops-
AOK BUKOHAHHSA NO30aBAEHHSA BOAI 3 KAACH-
piKami€o i po3AIABHEM BMICTOM 3aCyAKE€HHX
B PI3HUX BHJAAX KPHUMIHAABHO-BUKOHABYHX
YCTaHOB, IIPU AKOMY JAAA 3aCYJKEHOTO 3Mi-
HIOIOTBCA YMOBH BiAOYBAHHSA IIOKApaHHA B
Kpamuii (a6o B ripmmii) 61K B 3aA€KHOCTI Big
ffioro sunpaBAeHHs (200 HEBUIIPABAEHHS) 3
HAJAHHAM MOKAMBOCTI JOCTPOKOBOTO 3BiAB-
HEHHJ, 3 OPraHi3aliclo JOIIOMOI'Y 3BIABHEHO-
My (npobamis i marpoHar) i BCTAHOBA€HHAM
3a HUM crnoctepexeHH:A 1 HarAagy[8]. Ilpu-
9OoMy, AK BBAKAE€ aBTOP, TaKe PO3YMIHHA
IPOrPECHBHOI CUCTEMH ICHYBAAO 3 MOMEHTY
ii mosisu. Tak po3ymiracs BoHa i B nepiog 3a-
CTOCYyBaHHA B Hamii gepskasi (1918-1930).
I cAig migTpuMara HOro HO3UINIO, KOAH BiH
KAaTEerOPUYHO 3arepedye NPOTH BU3HAYEHH A
IPOTPECHBHOI CHCTEMH TIABKH fIK OCOOAMBO-
ro MopsAjKy BiZOyBaHHA NMOKapaHHA y BHAL
11036aBA€HHA BOAlL, 60 11eé HeoOrpyHTOBAHO
3BYKY€ METY IPOrPECUBHOI CHCTEMH.

Ao pedi, mogibHa ToYKa 30py BHCAOBAIO-
BaAacsAd BYEHMMH 3 IPHBOJAY 3aCTOCYBaHHS
IPOTrPECUBHOI CHCTEMH 1 B IEpIIi pOKU pa-
AsHCcbKOI BAagu. Ilogibme mupoke BH3HA-
YeHHS 3MICTy IPOTPECHBHOI CHCTEMH TpPaK-
TyBaAocsi 1 B MOMeHT ii 3apog:keHHs. Tak,
BIAIIOBIAHO 4O perAaMeHTanii AHTAlfchKOI
(Mapo4HOi) IPOrpPECUBHOI CHUCTEMH a/JMiHi-
cTpamnis B'A3HUI, a HE CyJ, 341HCHIOBaAA
PO3IOJIN 3ACY/JKEHUX HA KAACH. YMOBHO-
AOCTPOKOBE 3BIABHEHHS Big 1036aBACHHA
BOAL OyAO HOB’A3aHe 3 TAKUMHU BHMOTAMH,
AKl Ipeg’IBASIAHCH 40 3BIABHEHOTO IIiJ 4Yac
BUIIPOOYBAABHOIO TEpPMiHY, AKI (PAKTHIHO
IEepETBOPIOBAAM HOTO B IPOJOBKEHHS BH-
KOHAHHA IHIIOIO IOKAapaHHA - OOMeKeHHSA
BoAl. Ilepepaxosani npoueaypu 6yAn eae-
MEHTAMU BHUKOHAHHSA IIOKAPAaHHA B MeKaxX
nporpecusHoi cucremu. IIpobaemi mporpe-
CUBHOI cucTeMH BiAOyBaHHA (BUKOHAHHIA)
11030aBAEHHSA BOAI B Hamlii IOPUAUYHIN Al-
Teparypi He NOPHAIAEHO HAAEKHOI yBaru.
€ y Hel nmepekoHaHI NPUXUABHUKH, HAIPH-
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kAaag B .M. Tpybuukos[8], A.b. Ckakos[9]. €
1 ii nporuBHuKH. HallmocAigOBHIIINM 3 HHUX
6ys A.€. Harames[10]. BinH BHCAOBAIOBaB-
cA, MO 3anepedeHHsA TPOTH «IIPOrPECUBHOI»
CHCTEMH 3BOJMTBCSA 4O HACTyIHOro: 1) mepe-
BE/JEHHSA 3aCyAKE€HUX 3 BUIPABHO-TPYJOBHX
YCTAHOB PI3HUX BHU/IB PEKHUMIB O3HA4aAO 6
HOCAAOAEHHSA CTAGIABHOCTI CKAQZY 3acydske-
HUX y 3arOHax; 2) AK CHCTE€Ma, 3aCHOBAHA Ha
3a0XO0YEHHI Ta MIABIH 1 3arposu ix mosbas-
A€HHsA, NPOrpecuBHA CHCTEMA 3J4aTHA IPO-
6yAXyBaTH y 3acy/J:KE€HHX KOPHCAHBE, CIIO-
KUBAIIbKE CTABAEHHA JO CBOEI IOBEJIHKH 1
6a:xaHHA JOMAraTUCA MABT 6yAb- AKUMH CIIO-
cobaMu (XUTPICTIO, JOTO/JKYBAHHAM 1 T.IH.);
3) mpoBeJeHHs Li€i CHUCTEMH OB sA3aHE 3
CEepHO3HUM 3 IOM AKIIEHHAM a60 IOCHAEH-
HAM penpecii moJo0 3acyAKEHHX Ha PO3CyJ]
azMiHICcTpanii BUIPaBHO-TPYJOBUX YCTaHOB.
Hasegeni A.€. HaramesuMm goKa3u He Iie-
pexonAuBi. IlpaBuii A.M. fAKoBA€B, AKuil
BiZ3HAYaeE, IO BOHH BIAHOCATBHCA HE JO MpPO-
IPECHUBHOI CHCTEMH BHKOHAHHSA ITOKAPAHHA, A
A0 IEpPEKPYYEHDb 11 3aCTOCYBAHHSA HA IIPAKTHU-
ni [11]. H.A. CTpyukoB BBasKaB KaTeropHd-
HO HEMOKAMBHUM BUKOPHCTAHHS Yy BHUIIPAB-
HO-TPYJAOBOMY IIpaBi T€PMiHA «IIPOTPECHBHA
cucTeMa» 1 MPOMOHYBAB PO3TAfAAATH 1HCTH-
TYT 3MiHU YMOB TPUMAHHA 3aCy/K€HHUX B 3a-
A€KHOCTI BlJ iX BHUIIPABA€HHA AK IHCTUTYT
PaAAHCBKOIO BHIIPABHO-TPYJZOBOTO IIpaBa,
AHAAOTIYHUNI 3a 30BHINIHIMU O3HAKAMHU, aA€
HPOTHUAEKHUH 32 MOAITHIHO-KAACOBOIO NPH-
POAOIO IHCTUTYTY HPOTPECUBHOI CHUCTEMHU
6ypsKyasHoro mneHiTeHIiapHoro mpasa [12].
HacTiAbKH KOPCTKE CKPIIACHHA TEPMIHOAO-
rii 3 mpobA€MaMH KAQCOBHX IOYATKIB ITPaBa
NpeACTABAAETHCA HENEPEKOHAUBHUM. Y IOpH-
AWYHINA AlTepaTypi iHOAI 3yCTPIYAaETBCA OCO-
6AMBA TEPMIHOAOTISA TO3HAYEHHA /JaHOTO
IHCTUTYTY - «IIPOIPECUBHO-PErpeCUBHA CHC-
TéMa BUKOHAHHS KPHUMIHAABHUX MOKApaHb».
Tax, A.E. llleBuenKo BBaXae€, M0 Taka Tep-
MIHOAOTISI 3yMOBA€HA THM, IJO 3MiHA IIPaBO-
BOTO CTATyCy 3aCy/KE€HOro B Kpally CTOPOHY
- mporpec, a B ripmuii - perpec. Ilorogutu-
CA 3 TAaKUM TPAKTYBaHHAM TEPMIHOAOTII 1 ii
cyrTio He MoxkHa[13]. CroBO «mIporpecusHa»
BIZHOCHTBCSI HE [0 BHU3HAYEHHS IIPABOBO-
ro CTaTycy 3acy/J:KeHOTo, a A0 OIIIHKH caMoi
CHUCTEMHM BHMKOHAaHHA rnokapaHHdA. «IIporpe-
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CHBHA» - 3HAYUTDb BJaAa, IEpPCIEKTHUBHA, I10-
AIIIIYE TPOIleC BUKOHAHHSA MOKAPaHHSA, IO
Bege A0 OIABII SAKICHOTO AOCATHEHHS IIAEH
KPUMIHAABHOTO TIOKAPAHHA, CTHUMYAIOIOYA
3aKOHOCAYXHSHICTh 3aCY/’KEHHUX 1 T.1H.

Ko roBOpUTH MPO TUMYACOBI TEPMIHHU
Ali ITpOrpecuBHOI CHCTeMH, TO ii He MOKHA
0OMEeKYBATH TIABKH TepPMiHaMH I0O36aBAEH-
Hs BOAL IlporpecuBHa cucrema, ik IpaBHAb-
HOo migkpecaoe O. 1. baxkaHos, He TIABKH
IIePECAlAyE AOCATHEHHS IliAell IOKapaHHS:
BUIIPABAECHHS 3aCy/JKE€HOro, NMpPUBATHY 1 3a-
raAbHY IIPEBEHINIO, a # BUXOAUTb 3a MEKI
BUKOHAHHA NMOKapaHHA. Lla cucrema, BBakae
BiH, OXOIIAIOE 1 KOMIIAEKC 3aX041B, IO IIPOBO-
AATBCA 3 3aCYAKEHUMH IICAS iX 3BIABHEHHS
3 micip noszbasaeHHA BOAL. Ile Tak 3BaHa 1o-
CTIEHITeHIIIapHAa 40IIOMOra, sIKa B JAaHUH Jac
PO3TASIZAETBCA B AKOCTI OCHOBHOI AQHKH B
HomnepeAKEeHHI peuguBHOI 3A0YHHHOCTI Ta
OXOIIAIOE JY:Ke Pi3HI BHAU AlgAbHOCTI. Kpim
TOro, CIOAU K BIAHOCHTBCA OpraHi3alis Ha-
TASAY 32 3BIABHEHUMH (OCOOAHMBO 32 3BiAB-
HEHHUMH YMOBHO-/JOCTPOKOBO). Bcsa 11 A15ADb-
HICTb IIEPECAIAYE METY NPOPINAKTHKH PEIjH-
AWBY 3AOYHHIB 31 CTOPOHH 3BiAbHeHHX[14].

ABTOPH IPOrPECUBHOI CHCTEMHU 3aAKAAAH Y
IPOTPECUBHY CUCTEMY BifOyBaHHA MOKAapaH-
HA 14€10 JOCATHEHHA y Ipolleci BUKOHAHHS 1
BiZ6yBaHHA MOKApaHHA 3MiHU MOBEAIHKH 32a-
CYAKEHOro B Kpamuii 6ik. Ane K TIABKH 0OJ-
HUMH 33aXOJaMU BIIAUBY (KapaAbHUMH 1 BH-
XOBHHMH) HE MOKHA JOMOTTHCS ITOCTABAEHOI
MeTH. BiguyBaiouu mio He3aJOBOACHICTS, Oa-
raTo IOPUCTIB BKAIOYAE B 3MICT IPOTPECHBHOI
CHUCTEMH KAACH@IKALIIO 3aCyAKEHUX AO IIO-
36aBAEHHSA BOAIL 32 BH/aMU MicCIib 11036aBA€H-
H$1 BOAL 1 BCTAHOBACHHUX Y HUX BUAIB PEKHUMY.
3 nux ke MipkyBaHb, MabyTs, O.1. Baskanos
1 1HIIII aBTOPH 40 MPOTPECUBHOI CHCTEMH Bij-
HOCATh JOCTPOKOBE 1 YMOBHO-JOCTPOKOBE
3BIABHEHHS 3aCYA’KE€HUX Big BiAOYBaHHSA IO-
kapanHsa. Taka nosunisa aBropis me 6iabIne
3MILTHIOE HAC Y IPABUABHOCTI HAIIOI MO3ULI],
KOAH IIPU BHU3HAYE€HHI 3MICTy HPOrpeCHBHOI
CHUCTEMH MH po3yMieMo ii K i4e10, OCHOBHHH
IPUHITNII, [0 IIPOHU3YE BCIO CTPATETIIO 1 TaK-
THKY JAIAABHOCTI agMiHICTpanii KpHMiHAAb-
HO-BUKOHABYHX YCTaHOB 1 IIOBEJIHKHU 3acy-
AKEHOTO.
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[ToMuaka, Ha Ham noradj, 6ararbox as-
TOpiB INPH BU3HAYEHHI IOHATTSA HPOTPECUB-
HOI CHCTEMH IIOAATAa€E B 1i 3MimyBaHHI a6o
OTOTOKHEHHI 3 IOHATTAM <«3MIH YMOB BHKO-
HaHHA 1 Big0yBaHHA nokapanHa». Taxk, 10.M.
TkaueBCbKHII NIPONOHYE BHU3HAYATH IPO-
IPECUBHY CHUCTEMY SIK BCTAHOBAEHHH 3aKO-
HOM IOPAJZOK 3MIHH YMOB BHKOHAHHSA KPH-
MIHAABHHUX IIOKAapaHb, AKUH IOKpamye abo
HOTIPINYE MPaBOBUM CTATYC 3aCy/JKEHOTO B
3aA€KHOCTI Big HOTO MOBEAIHKU, CTABAEHHA
Ao BigbyBanusa noxapanuHsa[l15]. Bararo as-
TOPIB PO3yMi€ HPOTPECUBHY CHUCTEMY TIABKH
1 AHIIE K CHCTEMY 3MIHH yMOB BigOyBaHHS:
IIOKapaHHA, 1, IEepII 3a BCe, IEepEeBEJECHHS 3
OAHOTO BUAY (PeXKUMY, piBHA O6€3MeKn) KpH-
MIHAABHO-BUKOHABYUMH YCTAHOBH B IHIIIY.

JKi K miAl (3aBAAHHA), K1 CTOATH HEpes
HPOTrPECHBHOIO CUCTEMOIO? Y TOMY PO3yMiHHI
3MICTy NPOrPECUBHOI CHCTEMHU, K€ MH BH-
KAQAHM paHime, rnepej IPOrpecHBHOIO CHC-
TEMOIO CTOATh 3aBJAAHHA JOCATHEHHSA INAEH
IIOKapaHHA (peaAi3ariiio KapH, BUIIPAaBACHHS
Ta pecoliaAi3aniio 3acyAKE€HUX, 3araAbHY Ta
CIEIliaAbHY IIPEBEHIII0). AA€ OCKIABKH ITPO-
IpecHBHA CHCTEMA Ma€ Ha yBa3i, eplI 3a BCe,
0COOUCTICTh 3aCYAKEHOTO, TO 1 IepIlIodep-
rOBUM 3aBJAAHHAM IIPOTPECUBHOI CHCTEMH €
BHIIDABAEHHS 1 pecoliaAisaria 3acy/J:KeHo-
ro. Y IbOMY CEHCI IpaBUAbHE TBEPJAKEHHS
O. 1. BaxkanoBa, MO LIAAMH HPOTPECHBHOI
CHCTEMH €: BUIIPABACHHA Ta I€PEBUXOBAHHSA
3aCcy/J:KeHHX, IPUBATHE 1 3araAbHE IOIEpe]-
JKEHHS, IOCTYIIOBA NIATOTOBKA 3aCy/KE€HHX
AO JKHTTSA HA BOAI, IPOPIAAKTHKA CKOEHHA
3AOYHHIB 3 60Ky 3BIABHEHHX BiJ MOKAPaHHA.
I zaAi BiH YTOYHIOE, IO CTOCYETHCSA CTUMY-
AIOBAHHSA BHIIPABACHHSA 3aCyJKEHHX, TO Ie
30BCIM HE META, a BAACTHBICTb, BHYTPIINIHBO
NpUTAaMaHHA TIporpecusHiil cucremi. I'ono-
BHA M€Ta IPOTPECHBHOI CHCTEMHU - BUIIPAB-
AeHHA 3acygxenoro. J0O.M. TkaueBcbkuii,
3anepevyioud IMPOTH TAKOTO BU3HAYEHHA 3a-
BJAHHA HPOIPECHUBHOI CUCTEMH, CTBEPAKYE,
IO IIiAl BHUIIPABAE€HHS 3aCy/A:KEHHX, 3arobi-
TaHHS BYMHEHHIO HUMH ¥ iHmmMHu ocobamu
HOBUX 3AO0YMHIB, IIIAIOTOBKA IX 40 3BIAbHEH-
HS BHPIMIYIOTHCSI BCIEIO CYKYITHICTIO KapaAb-
HO-BUXOBHOTO IIpoliecy, AKuii 6a3yerncs Ha
3aCTOCYBAaHHI BCiX 3ac00iB BUKOHAHHS IIOKa-
pannsa. IIporpecuBHa cucreMa € 4aCTHHOIO,

CKAQ/0BOIO AQHKOIO Takoro nporecy. Cyrs ii
B 3MiHI YMOB YTPMMaHHA 3aCy/KEHOTO B 3a-
A€KHOCTI Bijg ioro moseginku. Tomy Mera
IPOrPECUBHOI CHUCTEMH CKpoMHima. Bona
IIOKAMKAHA AHWIIE CTHMYAIOBATH, ITOAETIIY-
BAaTH IIPOLeC BUXOBAHHsA 3acyskeHoro. ITo-
A16HY mosunio 3 miei npobAeMu 3aiiMas i
H.A. CtpyukoB, AKHi Big3HAYaB, 10 METOIO
IPOrPECUBHOI CHCTEMH € CTUMYAIOBAHHSA
BUIIPABACHHS 3aCY/JKEHOro 1 30ygKeHHs y
HbOI'O IparHeHHA go nporo [16]. 3 Taxkum
PO3YMIHHSM 3aBAaHb IPOrPECUBHOI CUCTEMU
HE MOKHA IOTOAUTHCA Xod4a 6 ToMy, IO HE
MOKkHA OOMEKYBAaTH 3aBAAHHS POTrPECUBHOI
CHCTEMU AHIIE 3aBAAHHAM «CTUMYAIOBAHHS»
3aCyAKEHOro 40 BHIIPABACHHS.

PesloMyioun BUIIEBUKAAJEHE, MOKHA
3po6UTH BUCHOBOK IIPO T€, IO IPOrPECUBHA
cucTeMa — Ay:Ke BAKAMBHI JAAS BHIIPABACH-
Hs Ta pecolianizanii 3acyAKE€HUX IHCTHTYT
KPHUMIHAABHO-BHKOHABYOI'O IIPaBa, OCKIABKH
Ma€ Ha METI CYTTEBE MOKPAIEeHHs IIPABOBOTO
CTaTyCy 3acy/A:KeHHX, IO BigOyBalOTh IIOKa-
paHHA y BUAL 11030aBACHHS BOAL HAa IE€BHHUU
crpok. IIpore Ha cbOTOAHI iCHYE HU3KA IPO-
6AeM 11040 HOTo 3aCTOCYBAHHS Ha NMPaKTHIII,
AKl MoTpebyIoTh HeralHOro BUpPINIEHHS, 30-
KpeMma JOLiAbHUM OyJe Ha 3aKOHOZABIOMY
PiBHI JaTH pO3’sACHEHHSA IIOJ0 IOHATH «CTaB
Ha IIASX BUIIPaBA€HHA» (4. 3 cT. 82 K YKpa-
THH), Ta MOHATTA «CTAIOTh HA IIASX BHIIPaB-
AeHHA» (4. 1 cr. 101 KBK Ykpaiaun). Ha nii Ta
iHmi nmpobAaeMHu 3BepTaracs ysara 6araTbox
HAYKOBIIB, SKI YCKAQAHIOIOTH 3aCTOCYBAHHS
IOPHAUYHUX HOPM Ha npaktuii. Pozymiioun
IPOrPECUBHY CHCTEMY sIK 14€10, OCHOBHHI
HIPHUHIUII CTPATETil 1 TAKTHKHU AISAABHOCTI a/-
MiHICTpanii KOAOHIN 1 TOBEAIHKH 3aCyAKEHO-
ro, MH Ma€MO Ha yBasi, o nogibHa cucrema
IMOBMHHA 3aCTOCOBYBATHUCA NPH BUKOHAHHI 1
Biz6yBaHHI Oy b-AKOTr0O, KOKHOTO BHAY KPH-
MIHAABHOTO IOKAPAHHS, PO3YMIIOYH, B TOMY
abo iHmoMmy o6c¢a3i. TakuM YUHOM, I'PYyHTY-
I0YHCh HA BUCAOBACHOMY, CAlJ JaTH TaKe BH-
3HAYEHHSA IOHATTA IPOTPECUBHOI CHUCTEMU.
[TporpecuBHy CHCTEMY MU PO3TASAAEMO ABO-
AKo: 1) BUX0AAYN 31 3MICTOBHOTO KPHTEPIIO
- fAK iAe10, IPUHLHUII CTPATeril 1 TAKTUKU Ai-
SAABHOCTI agMiHIiCTpalii KOAOHII 1 OBeAIHKU
3aCcyAK€HOro; 2) BUX0AAYU 3 (POpPMarbHO-
IIpAaBOBOI'O KPHUTEPIIO - AK 3MiHA YMOB Bij-
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6yBaHHA ITOKApPaHHA B 3aA€KHOCTI BiJ IOBe-
AIHKH 3aCyJKEHOTO, CTAaBAE€HHA JO IPABUA
peKHMy, COIIaABHO-BUXOBHOI poboru, 3a-
FaABHOOCBITHBOTO Ta NMPOPECIHHO-TEXHITHO-
ro HaBYAHHA.

3 TOYKH 30py CBOTO 3MICTy, HPOTPECHB-
Ha cucrema nepegbadana 3MiHy yMOB Big6y-
BAHHA IOKAPAHHA 3ACY/AKEHUM 3ANEKHO Bijg
fioro momeginku. fkmo 3acygxeHuii Bege
cebe moszutuBHO, TO 00’e€M Iioro mpas abo
HAJAHUX HOMY IIABT 36IABIIYETHCS, A AKIIO
HETaTUBHO, TO 006’€M IIpaB 1 HIABI CKOPOYY-
ETBCA.

He guBAsAdYMCbH Ha Te, IO TEPMIH «IIPO-
IPECHBHA CHCTEMa» y HOPMATUBHHUX aKTaX Ha
TepeHax YKpaiHu 6yB 3aKpinAe€HHH TIABKH Y
Bunpasno-tpygoBomy kogekci YPCP 1925 p.,
€AEMEHTH ITPOTPECUBHOI CHCTEMH 3HAWIIAU
CBOE BiZOOPaKEHHSA B IHCTUTYTAaX 3MIHH yMOB
TPUMAHHA 3acy4KeHHX y BumnpasHo-tpyjo-
BoMy kogekci YPCP 1970 p. ta y Kpuminans-
HO-BHKOHABYOMY Kogekcl Ykpainu 2003 p.

Bigomi pi3Hi ¢popMH IPOrpeCcCHBHOI CHC-
TeMHu, Kl nepegbadeni yuaHuM Kpuminaas-
HO-BUKOHABYUM KOJEKCOM YKpaiHu. YMoOBHU
TPUMaHHSA 3aCyAKEHUX MOKYTb 3MIHIOBATH-
€ MIASIXOM IIepeBeJECHHA 3 OAHI€l BUIIPABHOT
KOAOHII 40 KOAOHII IHIIOro piBHA Oe3mexwu,
13 O4HIEI CTPYKTYPHOI AIABHHUII BUIIPABHHX
1 BUXOBHHUX KOAOHIH A0 AIABHHIN: KapaHTH-
HY, 4IaTHOCTUKH 1 PO3IIOAINY; pecorrianisariii;
IIOCHUAEHOT'O KOHTPOAIO; COLIIaAbHOI peabini-
TaIlii, are y MesKkaxX 0O4HOTIO 1 TOro K MICIIs I0-
30aBAEHHSA BOAIL

3MiHH TaKOTO MOPAJAKY MalOTh Ha MeTi,
HO-TIePIIIe, CTUMYAIOBATH BUIIPABACHHSA 3aCY-
AKEHOTO Ta CTBOPIOBATH y HHOT'O TOTOBHICTD
40 CAMOKEPOBAHOI ITPABOCAYXHAHOI IOBE1H-
KH; T0-ApYyre, IMOCTYIOBO MiATOTYBaTH 3acy-
AKEHOTO J0 CaMOCTIHHOTO 3araAbHOIPHIi-
HATOTO COIIIAABHO-HOPMATUBHOTO JKHTTS B
CYCIIABCTBI.

CrAagHUI XapaKkTep 3MiHU YMOB TPUMaH-
HA 3aCyAKEHHUX 40 1036aBAEHHA BOAL 06yMO-
BHB HAsBHICTh Y HAYKOBIN AlTepaTypi pi3HHX
HiAX04IB 4O IOHSTTSA HOro CyTHOCTi, BU3HA-
4eHHA Ta MeK QpyHKIioHyBaHHA. Tak, I'.A. ABa-
HecoB [17], mig 3MIHOIO YMOB TPHUMAaHHS 3a-
CYAKEHHX PO3yMi€ BIAIIOBIZHY IPOrPECUBHY
cucremy. A.I. BacuabeB, po3rasgaiodu micne
1 POAb 3MIHM yMOB TPHUMAHHA 3aCy/KE€HHX
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y cucreMi 3acobiB 3a0XO4YEHHA 1 CTATHEHHS,
AIfIIIOB BHCHOBKY, IIO 3MiHA YMOB 3acCyJiKe-
HHUX € OJHUM 13 BaXKAUBHUX PaKTOpiB, AKI 3a-
6e3nedyors AudepeHnianiio 3acTOCyBAHHS
3axogiB BUXoBHOTO BIIAUBY [18]. T.I. Ilepko-
Ba CTBEP/KYE, IO 3MiHA YyMOB TPUMAHHA €
CKAQJOBUM EAEMEHTOM CHCTEMH 3aXOJiB 3a-
oxoueHHs 1 crsaraedssi[ 19].

AHaAI3 BKa3aHUX Ta IHIIHX TOYOK 30pYy
ABTOPIB [JO3BOASIE 3pOOUTH BHCHOBOK, IIIO Y
BH3HAYEHHI CYTHOCTI 1 M€K (YHKIIIOHYBAHHSA
IHCTUTYTY 3MiHU YMOB TPUMAHHA 3aCyAKEHHX
HPOTAAAAIOTCA IIAKOM IHPOTHAEKHI TOYKH
30py, BIANIOBIAHO 4O SKHUX AAHUM IHCTUTYT
a60o BiAMEKOBYIOTH BiJ CHCTEMH 3a0XOYEHbD 1
3aX0JiB CTATHEHHA, a00 BBAKAIOTH HOro 04-
HHM i3 32c0061B 3a0XO4YEHHSA 1 CTATHEHHA.

Ha mamy aymky, ct. 51 KK Ykpaiau Bu-
3HAYHMAQ CHCTEMY KPHUMIHAABHHX IOKAapaHb.
Oco6i1, AKka BYNHUAQA 3AOYUH, MA€ OyTH mpHU-
3HAYEHE IIOKapaHH:A, HeoOXigHe 1 JOCTaTHE
AAA 1l BUTIPABAEHHS Ta MOINEPEAKEHHSA HO-
BHX 3AO4YMHIB. KpnMiHaABHO-BHKOHaBYE 3a-
KOHO/AaBCTBO BH3HAYA€ YITKY CHCTEMY 1 IO-
PAJOK BUKOHAHHS IIOKapaHb, IOB A3aHUX 3
no3baBaeHHAM BOAI[20]. Jana cucrema o6y-
MOBAEHA 3araAbHHMHU 3aCcajaMH 1 OCHOBHHU-
MU 3aco0aMU BUIIPABACHHS 1 peconjiaaizanii
3acyJ:KeHHX, a ii MexaHi3M 1oby/JoBaHHI Ta-
KHUM YHUHOM, IO AA€ MOKAHBICTbL HE TIABKU
3aMIHHTH O/HE€ IIOKapaHHSA IHIMHM, OIABII
M SIKMM y Tpoljeci HOTo BUKOHAHHS, a TAaKOXK
3aA€KHO BiJ IMOBEJAIHKH 3aCyAKEHOTO 1 CTaB-
A€HHS A0 Ipalni Ta HaBYaHHS CYyTTEBO 3MIHHU-
TH YMOBU BiAOYBAHHS IIOKapaHHA.

Buxoada4u 3 BHCAOBAEHOIO MOKHA 3PO-
6UTH BHCHOBOK IIPO T€, IO Y KPUMIHAABHO-
My Ta KPHUMIHAABHO-BHKOHABYOMY 3aKOHO-
AABCTBI, SIK crieliupidHil cHCcTeMi CoIliaAbHO-
IIPaBOBOTO XapaKTepy, YHKIIIOHYE BIJHOCHO
caMoOCTiifHA CHCTeMa — IIPOrpecHBHA CHCTEMA
BUKOHAHH:A IOKapaHb. Taka cucrema sABAsE
co60I0 CYKYyIHICTb IIPABHUA, SKI PEryAIOOTH
HOPAJAOK 3MIHH YMOB BigOyBaHHA HOKapaH-
H#, a XapaKTep IIUX 3MIH 3HAXOJHUThCA B 3a-
A€XKHOCTI BlJ JOCATHEHHs 3aCyAKEHHUM BiJ-
IOBIJHOTO CTYIEHS BUIIPABA€HHSA Ta (pak-
THYHO BiA6YTOro CTPOKY IHOKAapaHHS.
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BucHoBku

Pesiomyoun BHIIEBUKAAJEHE, MOKHA
3po6UTH BUCHOBOK IIPO Te€, IO IPOTPECHBHA
cUCTeMA — AyKE€ BAKAMBHI JAAA BHIPABACH-
HS Ta pecoljiaaisamii 3acy4K€HUX IHCTHUTYT
KPHUMIHAABHO-BUKOHABYOI'O MPaBa, OCKIABKH
Ma€ Ha METi CYyTTEBE NOKPAIeHH A IIPABOBOTO
CTAaTyCy 3acy/J:KeHHX, IO BigOyBalOTh IOKa-
paHHA y BUAI TO36ABACHHA BOAI Ha IE€BHUMH
crpok. IIpore Ha cbOTOAHI iCHYE HU3KA MPO-
6AeM 1040 HOro 3aCTOCyBaHHSA HA IMPAKTHIII,
AK1 ToTpeOyIoTh HETalfHOTO BUPINIEHHS, 30-
Kpema JOIiABHHM 6yjJe Ha 3aKOHOJaBYOMY
PIBHI 4aTU poO3’SCHEHHSA IIOAO HOHAThH «CTAB
Ha HIASX BUIPaBAe€HHA» (4. 3 cT. 82 K Ykpa-
iHM), Ta TOHATTA «CTAIOTh HA IIAAX BHIIPAB-
AeHH» (4. 1 cT. 101 KBK Ykpainn). Ha ni ra
iHmi npobAeMH 3BepTaracss ypara 6araTbox
HAyKOBIJIiB, fIKI YCKAQJAHIOIOTh 3aCTOCYBaHHS
IOPUANYHUX HOPM Ha NPAKTHIIL.
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SUMMARY

The theoretical positions of functioning of one of
institutes of criminal-executive law - the progressive
system of serving pumishment are investigated.
From the correct study and thoroughmess of the
mtroduction of the forms, types and elements of this
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