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OCOBJINBOCTI BCTAHOBJIEHHA O3HAK
OB’EKTUBHOI CTOPOHM NMOPYIIEHHSA NIPABUJI
BE3MNEKM 1OPOXXHbOIO PYXY ABO EKCILUTYATAILII
TPAHCIIOPTY OCOBAMM, SAKI KEPYIOTb
TPAHCIIOPTHUMM 3ACOBAMU

BECYACTHA Bikropia BikropiBHa - acmipanr XapKiBCcbKOro HamioHAJIbLHOIO

YHiBepCcHTETy BHYTPIllIHIX clIpaB

YIK 343.346

B cmamve uccnedosanv ocobennocmu yemanos-
NEHUA NPUSHAKO8 00DEKMUBHOT CMOPOHBL Hapyue-
Hue npagun 6e3onacrocmu 00PoXHCHO20 OBUNCEHU
URU IKCNAYAMAUUU MPANCRopma iuyamu, Komopuie
ynpasnarom mpancnopmuvimu cpedcmeamu. Oba-
3AMENLHBIMU NPUSHAKAMU 00DEKMUBHOL CIMOPOHDL
npecmynnenus, npedycmompenrnozo cm. 286 VK,
npusHanvL deanue 6 sude Hapywenua npasun bes-
onacHocmu 00PoJNCHO20 OBUNCEHUA UL IKCNLYAMA-
Uuu mparcnopma, obwecmeenHo onacKvle NOCLEo-
cmeusa, npedycmompennvie 8 uacmax 1-3 cm. 286
YK, Heobx00uMan RpurMunHas c8A3b Meicoy HUMU,
opyoue u 06CMaroBKa coBEPUEHUA NPECMYNACHUA.

Knrouesvie cnosa: wnapywenue npasun 6e3-
onacHocmu 00PoJNCHO20 OBUNCEHUA UL IKCNILYAMA-
uuu mparcnopma AuUaMU, Komopvie ynpasnarom
MPAHCNOPMHBIMU CHEOCMBAMU, 0DDEKMUSHAA CMO-
pona, npusnaru.

ITocTanoBKa mpobaemMu

B Yxkpaini mpobaema 3abe3nieueHns Ge3rexkn
AOPOKHBOIO PYXY CTOITh HAaA3BUYAHHO TOCTPO.
Tax, 3rigHO 3 OPIIIITHOIO CTATHCTUKOIO KIABKICTH
3AOYHHIB, NMOB’A3aHUX 3 MOPYHMIEHHAM ITPaBHA
6e31ekn  JOpPOKHBOTO Pyxy abo eKCIAyarariii
TPAHCIIOPTY 0CO0aMU, fAKI KePYIOThb TPaHCIIOPT-
HUMH 3ac06aMH, 3a OCTAaHHI POKH J€I0 3HH3U-
Aacst, MpoTe X KIABKICTb ¥ A0CI 3aAHIIAETHCS
3HaqHoIo: y 2016 p. 6yro 3apeecrposano 11157
3AOUHHIB, nepesbadenux cr. 286 KK Ykpainu,
1983 3 AKHX CHIPUYHHHAN CMEPTH IOTEPIILAOTO,
y 2017 p. — 10011 takux 3rounnis, 2015 3 siKux
CIIPUYHHUAH CMEPTh ToTepriiaoro, y 2018 p. —
8175 Takux 3A04unHIB, 1822 3 AKMX CHPHUYUHUAT
cMepTh moreprinoro [1]. Y Toit ke dac caig 3a-

3HAYHUTH, IO B IIPAKTHYHII AIAABHOCTI CyJOBUX 1
IIPABOOXOPOHHUX OPTraHiB BCTAHOBAECHHS O3HAK
HOPYIIEHHSA IPABUA 6€3IIEKH JOPOKHBOTO PyXy
ab0 excrAyararii TpaHCIIOPTy ocobaMH, AKI Ke-
PYIOTb TPAHCIIOPTHUMHU 3ac06aMH, BUKAHMKAE
3Ha4Hi TpyaHOm. Ie 6e3nocepeanbo nos’ a3aHo
3 IEBHOIO CHETMPIKOI0 00’ €KTUBHUX O3HAK I1HO-
r0 3AOYMHY, OOOBA3KOBOIO CKAQ/JOBOIO AKOTO
€ BUKODHCTAHH:A TEXHIKH, a caMe MEXaHIYHUX
TPAHCIOPTHUX 3ac00IB Ta €KCIIAYaTaLll iX B yMO-
BaxX /JOPOKHBOTO Pyxy. BigmnosigHo 3’sacyBaHHA
0COOAMBOCTEH BCTAHOBAEHHS O3HAK 00’ €KTHBHOI
CTOPOHH TOPYIIEHHS NPAaBUA GE3NEKH JOPOK-
HBOT'O PyXy a60 eKCIIAyaTaIiii TpaHCHopTy ocoba-
MH, SIKI KEPYIOTh TPAaHCIOPTHUMH 3ac06aMH, BU-
KAMKA€E AK HAYKOBHIl, TaK 1 MPAKTUYHMI IHTEPeC.

Amnani3 ocTaHHIX J0CAiAXKeHD i mybaikamii

JOCAIKEHHAM  TEOPETHYHUX  IPoOAEM
00’€KTHBHOI CTOPOHH CKAAAY 3AOYUHY 3aiiMana-
€Sl 3HAYHA KIABKICTH HAyKOBINB. Barommii BHe-
COK Y PO3POOKY 3a3HAYEHOrO IIUTAHHSA BHECAU
I0. B. Axnekcangpos, I1. 1. Auapymxo, B. 1. An-
tunos, M. 1. Baxkanos, 10. B. bayain, M. 1. Ko-
BaAboB, B.M. Kyapsasues, I1. C. MaTumescbKHii,
M. I. Measnuk, B. O. Haspouskuii, B. B. Cra-
muc, B. f. Tamii, I'. B. TuMeliko Ta iHI11l BY€EHI.
[TUTaHHAMU JAOCAIAKEHHSI OKPEMHUX AaCIEKTIiB
00’€KTHBHOI CTOPOHM 3AOYHHY, IepeibadeHo-
ro cr. 286 KK Ykpainu, 3aiiMarncsa Taki BUY€HI,
ak C. B. babanin, A. A. BosHiok, C. B. I'izimuyk,
O. B. €sgomimona, O. C. Kopobka, I'. C. Kpaii-
HuK, €. B. KyspmivoBa-Kucnaenko, B. B. Mus-
HikoBa, B. A. Mucausmii, A. €. OB4apeHKo,
I. C. Ilevyk Ta iHmIL.

103




MeTo10 1Ii€l CTATTl € AOCAIAKEHHSA OCOOAU-
BOCTEil BCTAHOBACHHSI O3HAK 00’ €KTUBHOI CTOPO-
HU IOPYLIEHHS IPAaBUA GE3MEKH JOPOKHBOTO
pPyxy 260 eKcrayaTaiii TpaHCcnopTy ocobamH, SKi
KEPYIOTh TPAHCIIOPTHUMH 3acobaMu.

Bukaaz oCHOBHOTO MaTepiaAy

Cxnao 3nouwuny, mepedbauenui cm. 286 KK
MPAOUULTHO  BBAICAEMVCA  MAMEPIANLHUM, MOOMO
MAKUM, Y AKOMY CYCHINLHO Hebe3neuni HACMiOKU €
0008’73K06010 03HAK010 00’ €KMuUBHOL cmoporu. Bio-
n06IOHO 0006 A3KOBUMU 03HAKAMU 11020 00 €KMUBHOT
cmoporu i susnawuwmu: 1) dianmua y euenadi no-
Pyutenna npasun de3nexu 00podCcHB020 Pyxy abo exc-
nyamayii  mpancnopmy ocobamu, AKL Kepyromov
mpancnopmuumu 3acobamu; 2) cycninorno mebeneu-
HI HACTIOKU Y BUTLAOL WKOOU HCUMMIO M 30008+
nomepnIno2o abo nomepninux. (MIHIMALOHO CePeonbol
MANCKOCTUL MINECHT YWKOOHCEHHA); 3) NPUMUMHULL
36’ason mioie numu. Came wimxe 6cCmanosieHns ma
008e0enH A 03HAK 00 EKMUBHOL CMOPOHU 3LOUUNY, Ne-
peddauenoeo cm. 286 KK, madae mooxcnusicmo 8io-
HOCHO MOUHO GIOHOBUMU KAPMUNY 3NOUUHY, 008eCTU
Ppaxm 020 eUUHEHN A, BIOMENUCYBAMU U020 810 AOMI-
HICMPaAmuUsHo20 Npasonopywenna, a maxoxie cmamu
NePeoyM06010 BCMAHOBNEHHA GUNHU 8 OLAHHAX 0CO0U,
WO 30UWICHULG NOPYUEHHA NPABUL 00POKHCHDO20 Pyxy
M EXCNAYAMAYLE MPAHCNOPMY.

OcobausBictio aucniosunii cr. 286 KK € e,
110 BOHA € OAQHKETHOIO, BIAIOBIAHO JAASI BCTa-
HOBAEHHA 3MICTY JIAHHSA y BUTAsA/JL OPYIICHHSA
MPaBUA JOPOKHLOTO PyXy HEOOXIJHO 3BEpHY-
THCS O BIANIOBIJHUX HOPMATHBHO-IIPABOBUX
AokyMeHTIB. OkpiM ITpaBHA JOPOXKHBOIO PyXYy,
satsepaxeHux ITocranosolo Kabinery MinicTpis
Yxpainu Big 10 sxosTHA 2001 p. Ne 1306 [2], ic-
HYIOTb i 1HIIII HOPMATHUBHI AKTH, IO PETAAMEHTY-
10Th 6€e31eKy JOPOKHBOTO PYXY Ta €KCIIAYATAIIo
TPAHCIIOPTY, Taki sAk: [IpaBuAa mpois gy BeAuko-
rabapuTHUX Ta BEAMKOBArOBUX TPAHCIOPTHHUX
3ac06iB  aBTOMOGIABHUMH /JOPOTaMH, BYAHIISA-
MH Ta 3aAIBHUYHUMH TEPEi3JaMH, 3aTBepAKeH]
nocraHosoro Kabinery Minicrpis Ykpainu Big
18 cians 2001 p. Ne 30; IIpaBuaa ekcriayaranii
KOAICHUX TPAHCIIOPTHUX 3aco0iB, 3aTBep/sKeHl
Haxazom MiHicrepcrBa iHPpPACTpyKTypH YKpa-
inn Big 26.07.2013 Ne 550; IlpaBura 40pox-
HBOTO II€PEBE3EHHsA HEeOE3NEeYHUX BaHTAXKIB,
3aTBepa:keHi HakazoM MBC Yxkpaiau 4 ceprnas
2018 poxry Ne 656, ki BU3HAYAIOTh MOPAJOK Ta
OCHOBHI BHMOTH 40 3a6e3niedeHHA Ge3neKku Jo-

Ipaso.ua Ne 1, 2019

KpnminajabHe npaBo, KpUMiHATBHHI NMponec Ta KPpUMiHATICTHKA
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POKHBOTO TIepeBE3CHHA HeGEe3IEYHUX BAHTAKIB
Ha BCIif TepuTopii YKpainu. fIK 3azHadaeThCsa y
IIpaBuAax AOpOKHBOrO PyXy YKpaiHw, IHII
HOPMATUBHI aKTH, IJO CTOCYIOTHCSI OCOOAHBOCTEH
JAOPOKHBOTO PyXy (IEPEBE3EHHA CHEIiaAbHHX
BAHTAKIB, EKCIIAyaTallid TPAHCIOPTHUX 3aCo-
6iB OKpeMHUX BHJIB, PyX Ha 3aKpHTiil TepuTOpii
TOIIIO), MAIOTh IPYHTYBAaTHCA Ha BuMorax Ilpa-
BUA JOPOKHBOTO pyxy. CyAH IOBHHHI PETEAb-
HO 3’COBYBATHU 1 3a3HAYATH Y BHPOKAX, Y YOMY
caMe TIOAATAAW Ha3BaHI y IEPEAIYEeHHX CTaTTAX
HOPYIIEHHS; HOPMH AKUX MPABUA, IHCTPYKITIH,
IHITIX HOPMATHBHUX AKTIB HE JOJEPKAHO; UH €
HPUYUHHUH 3B’SI30K MDK MMM IOPYIICHHSAMU
Ta nepes6aYeHUMH 3aKOHOM CYCITIABHO Hebes-
MMEIHUMU HACAIZKaMH [3].

JiAHHA AK CKAaJoBa YacTuHA OO0 €KTHBHOL
CTOPOHH TOPYIIEHHS NPABUA 6e3lEKH JOpPOK-
HBOTO PyxXy abo eKcIAyaTanjii TpaHCIOPTy OCO-
6amu, AKI KepPyIOTh TPAHCHOPTHUMH 3ac006aMH,
TIOAATAE B HACTYITHOMY:

1) nopywenni npasun benexu. 00PoACHBLO20 PYXy
— ali i 6e341AABHOCTI 0co6H, SIKa Kepye TpaH-
CITOPTHUM 3ac0060M, IIJO TIOB’SI3aHE 3 MOPYIIEH-
HAM OJHOTO YHM JEKIABKOX BHMoOr IlpaBuA go-
PO’KHBOTO PYXy Ta IHINIUX HOPMATHUBHHUX AKTIB,
AKI PErAAMEHTYIOTh 6e3IIeKy JOPOKHBOIO PYXYy.
Tax, BignoBigHo Ao nyskrtis 1.3-4 ITpaBun go-
POKHBOTO PYXy BCl YYACHHKH JOPOKHBOIO PYXY
3000B’s13aH1 3HATH il HEYXUABHO BUKOHYBATU BU-
moru 1ux IIpaBua, a Takoxk GyTH B3a€MHO BBIY-
AuBuMU. KOXKHMI yJacHUK JOPOKHBOIO PyXy
Mag€ ITPaBo PO3PAXOBYBATH Ha Te, IO i 1HII yJac-
HUKJ BUKOHYIOTH 11l ITpasuaa. /lii a6o 6e31iaAb-
HICTb YJaCHHKIB JOPOKHBOT'O PYXY Ta IHIIUX 0Oci6
He IIOBHHHI CTBOPIOBATH HEOE3IIEKY YU IIEPEIIKO-
AY AAS PYXY, 3aTPOKYBATH KUTTIO 260 340POB’10
IPOMaJsiH, 3aBAABATH MAaTePlaAbHUX 30UTKIB [2].

2) nopywenni npagun excniyamayii — Aii an 6e3-
ALAABHOCTI, TOOTO HEBUKOHAHHI BUMOT THX HOP-
MaTHUBHO-IIPABOBHX AKTIB, fAKI PErAAMEHTYIOThb
6e3reyHe BHKOPHUCTAHHA TPAHCIIOPTHOIO 3aCO-
6y mig 9ac foro pyxy: BIZHOCHO PO3TaIIyBaHHS
AIOZ€il Ta BAaHTAKy, CTAaHy I'aAbMOBOI CHCTEMH,
TUITY IIHH ToIo. BignosigHo g0 3akony Ykpai-
uu «IIpo gopoxwiii pyx» Big 30 uepsua 1993 p.-
Ne 3353-XI11, g0 ydacri y ZOpoKHBOMY pycl 40-
ITyCKAIOThCS T1 TPAHCIIOPTHI 3aC06H, KOHCTPYKILA
1 TEXHIYHUHU CTaH AKUX BIAIIOBIAAIOTH BUMOI'aM
AlIOYUX B YKpaiHi MpaBUA, HOPMATHUBIB 1 CTaH-
AApTIB, IO MAIOTh CEPTU(IKAT HA BIATIOBIAHICTH
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IIUM BHMOTaM, YKOMIIA€KTOBAHI Y BCTAHOBAEHO-
MY IOPAAKY, a Y pasl, AKIIO TPAaHCIIOPTHHI 3aci6
3riZHO 3 IMM 3aKOHOM IJAATAE 000B’A3KOBOMY
TEXHIYHOMY KOHTPOAIO, TPOMINOB TaKHi KOHT-
POAB; HE JOIYCKAETBCA y4acThb y JOPOKHBOMY
Pycl TpaHCHOPTHHX 3acobiB 3 IPaBHM PO3Ta-
HIyBAaHHAM KepMa (CT. 29); KOHCTPYKIISA TpaH-
CIIOPTHHUX 3ac0o0iB IIOBUHHA BiAIOBIZATH BHUMO-
raM Cy4aCHHUX IIPaBUA, HOPMATHUBIB 1 CTAaHAAPTIB,
BCTAHOBACHHUM PIBHAM BHUKHJIB 3a0pY4HIOIOYHX
PEYOBHH B aTMOCPepy, a HOPMATUBHO-TEXHIYHA
JAOKyMeHTaIiss Ma€ OyTH y3roJsKeHa 3 BIATIOBIA-
HUMH YIIOBHOBQKEHUMH /J€P;KAaBHHUMHU OpraHa-
mu (ct. 30) Torio [4]. O60B’s130K 11040 3a6e3me-
YEHHS HAAEKHOTO TEXHIYHOTO CTaHY TPAHCIIOPT-
HUX 3aC00IB Ta PEMOHTY 3TiZHO 3 HOPMATHBAMH,
BCTAHOBACHHMHU BHUPOOHHKAMH  BIJIIOBIZHUX
TPAHCIIOPTHUX 3acO0iB, IOKAAJAETbCSI HA IX
BAACHHKIB 260 IHIIHX 0ci6, SIKi X €KCIAYaTyIOTb,
3rigHO 3 YHHHHUM 3aKOHOZABCTBOM.

ITiz gac kBanidikanii 3rn04HHY, Hepesbade-
Horo cT. 286 KK, BA’KAUBUM € BCTAHOBAEHHSI HE
AHIIE JiAHHA, a il CyCiABHO Hebe3IevyHoro Ha-
CAIAKY Y BUTASIAL c€peAHBOI TSIKKOCTI TIAGCHHX
YHIKOZKEHD (4. 1), cMepTi a0 TAKKHX TIAECHUX
VIIKOAKEHDb (4. 2) Ta 3arubeAl KIABKOX ocib (4.
3). Axmo mijg "ac poscaigyBanHsA Oy/Je BCTAHOB-
A€HO BIACYTHICTh 3a3HAYEHHUX HACALAKIB, 0co0y,
IO KEpyBaAa TPAHCIHOPTHHUX 3acO00M, MOKAHU-
BO IPUTATTU AHIIE A0 aJMIHICTPATUBHOI BiAIO-
BlgaabHOCTI 3a cT. 124 KYnAII, ne3areXHo Bijg
TOro, CKIABKH NYHKTIB IIpaBuUA AOPOKHBOTO
PYXy BOHaA IOPyIIHAa 260 po3Mipy CIPUYHHEHO]
HEIO MaTepiaAbHOI IIKOAH.

OKpIM BCTAaHOBACHHS BIATIOBIAHUX O3HAK
AISTHHA y BUTASAL TOPYIIEHHA IPaBUA Oe3reKkn
JAOPOKHBOTO PYXy 260 eKCIIAyaTarlii TpaHCIOPTY
ocobaMu, AKI KePyIOTh TPAHCIIOPTHUMH 3acoba-
MM, Ta 3a3HaYeHHX y cT. 286 KK cycniabHO HEGE3-
MEeYHUX HACAIAKIB HEOOXIZHUM € BCTAHOBAEHHS
HPUYHHHOTO 3B 3Ky MK HUMH, 1[0 HA ITPAKTHU-
LIl BUKAHKA€ 3HAYHI TpygHOI. TaK, HalpuKAaj,
KOAH IIOTepIiaa 0cob6a BHACAIAOK IOPYIICHHS
IPAaBUA JOPOKHBOIO PyxXy abo eKcrayaranii
TPAHCIOPTY IOMHPAE y AIKapHi, TO HEOOXiZHIM
€ 3’5ICyBaHHSI IPUYMHM 1l CMEPTi, OCKIABKHU caMe
Bi/ IIbOTO 3aA€KATUMeE 3a AKOIO YaCTHHOIO CT. 286
6yge NPUTATHYTO 40 KPUMIHAABHOI BIATIOBIAAAB-
HOCTI 0coby, IO KepyBaAa TPAHCIIOPTHUM 3aCO-
60oM. JKIO cMepTh MOTEPIIIAOTO HACTAE 3 IIPU-
YHH HEAKICHOTO HaJaHHA MeJUIHOI JOIIOMOTH B

AlKapHi, To Aii ocobu, AKa KepyBara TPAHCIIOPT-
HUM 32c000M, MAIOTh KBaAIQIKYBAAUCS SIK HEO-
6epeskHe CIIPUYMHEHHS CePEeAHbOI TAKKOCTI 260
TAKKHX TIAGCHUX YHIKOZKEHb 32 4. 1 abo 2 cT.
286 KK Ykpainu, OCKIABKH HACTAHHA CMEPTI T0-
TEPIIAOTO He 6YAO HACAIZKOM JOPOKHBO-TPAH-
CITOPTHOI IIPUTOAH, & CTAAO HACAIZKOM HESAKICHO-
ro HaZaHHA MEJUYHOI JOIIOMOTH.

OCOOAMBO CKAQJHUM € BCTAHOBAEHHSA IIPH-
YUHHOTO 3B’A3KY Y BHIIAZKaX NOPYIIEHHA Ipa-
BHA /JJOPOKHBOTO PYXY BiJpa3y AEKIAbKOMA ydac-
HHKAMH /JOPOKHBOTO pyxy. JK 3a3HadeHo y 1. 7
ITocranosu Ilaenymy BepxosHoro cyay Ykpainu
«[Ipo NMPAKTHKY 3aCTOCYBAHHA Cy/AaMH YKpaiHU
3aKOHO/ABCTBA y CHpaBax PO JEAKl 3AOYHHU
nporu Ge3NeKH JOPOKHBOIO PYXy Ta €KCIIAya-
Taril TPAHCIIOPTY, a TAKOXK PO aAMiHICTpaTHUBHI
IIPABOTIOPYIIEHHA Ha TpaHcHopTi» Big 23.12.2005
Nel4 y Bunagkax, koan nepegbadeni cr. 286 KK
CYCIIIABHO HeOe3Ie4HI HACAIAKU HACTaAU depes
HOPYIIEHHS TPaBUA 6e3IEeKH JOPOKHBOTO PyXy
abo excriayarauii TpaHcopty gsoma abo OGiable
BOAIAMHU TPAHCIIOPTHHUX 3ac00iB, CyJHU IOBHHHI
3'SICOBYBATH XapaKTep IOPYIIEHb, AKI JOIYCTHB
KOZKEH 13 HHX, 2 TAKOK 91 He OYAO IPHYHHOIO 10-
PYLICHHA 3a3HAYEHUX IPABUA OZHHM BOJIEM iX
HEJ0/EPKAHHS IHIINUM 1 YU MaB ITEPIITUI MOKAHU-
BICTb YHHUKHYTH JOPOKHBO-TPAHCIIOPTHOI MOAII Ta
ii HacAigkiB. [Tpu ripomy Tpeba MaTn Ha yBasi, 10
3a MEBHUX YMOB BUKAIOYAETHCSI KPUMIHAABHA BiJ-
HOBIJAABHICTh 0cO0H, AKa mopymuaa ITpaBnaa
JAOPOKHBOTO PYXy BHMYIIECHO, Yepe3 CTBOPEHHSA
aBapiitHoOi cuTyauii iHIIo0 0co6010, KOTpa KepyBa-
Aa Tpa"cnopTHUM 3acoboM [3]. Tak, Hanpukaag,
ITocranoBoio CyJ0BOi manaTH y KpUMIHAABHUX
cupasax Bepxosnoro Cyay Ykpaiau 6yAo ckaco-
BAHO PIIIEHHA PAOHHOTO 1 ATIEAAIIHHUX CyAiB 32
HACTYITHUX OOCTaBHH: 3a BUPOKOM cyay Ocoba 3,
KEPYIOUH aBTOMOOIAEM, KM PYXaBCA 10 JPYro-
PAAHII 40p03l, 1 HAOAMIKAIOUUCDH JO MIEPEXPECTs
13 TOAOBHOIO 06’13HOI0 JAOPOTOIO, HEIPABHABHO
OLIIHUB /JJOPOKHIO OOCTAaHOBKY, IIPOSIBHB HEYBAK-
HICTB 1 BCyIIepedY BUMOTaM /JOPOKHIX 3HakKiB 2.1,
2.2. tanmn.12.3, 16.11 IlpaBuA 4OpOKHLOTO PyxXy
He HajaB JOpOry aBTOMOOIAIO I KepyBaHHAM
Ocobu 2 Ta HE IIOYAB CBOEYACHO BKUBATH 3aXO-
AIB JIASl 3MEHIIEHHA MBHAKOCTI 2K 40 3yIMUHKH
aBTOMOOLASA, BHIXaB HA IIEPEXPECTs, HA SKE B e
gac Buixas Ocoba 2, KoTpuii, pyXaro4auch 3i IBH/-
KICTIO, BHIIOIO 32 JOIYCTHUMY, HE3BAKAIOYM HA
HoNepeKEeHHA JOPOKHBOTIO 3HaKy 3.29 1mpo cry-

105




IHYaTe 3HU/KEHHA IIBU/JKOCTI, BCYIIEpEY BUMO-
ram 11.12.9 «6» IIpaBuA JOpOKHLOTO PyXYy, IIBHA-
KICTb HE 3MEHIIMB, 1, HEIPABHUABHO OILIHHUBIIN
JAOPOKHIO OOCTAaHOBKY Ta IPOABHBIIM HEYBAXK-
HICTb, HA ITOPYIIeHHA BUMor miL.2.3 «6»,12.1,12.3
IJUX K€ IPABHA, HEPEIIKOAY JAAA PYXY, AKY Mir
00’€KTUBHO BHSABUTH, CBOEYACHO HE BUABHB Ta HE
B/KUB 3aXO/IB JAA 3MEHIIEHHA MIBHAKOCTI &K 4O
3YIUHKHU aBTOMODIAS, IO TIPU3BEAO /0 3ITKHEHHSA
KEPOBAHIX HUMHU TPAHCIIOPTHHX 3aC00IB Ta CIIpHU-
YHHEHHA NacaKkupaM 060X aBTOMOOIAIB TSKKHX
TIAECHUX YIIKOAKeHb. Cy IepIIol iHCTaHIil Aii-
IIIOB BUCHOBKY, 1110 00K/ABa BO/Jil HEBUKOHAHHAM
3a3Ha4eHuX BHMOr IIpaBHA JOPOKHBOrO PyXy
HOPYIIUAH ITpaBUAQ O€3MEKH PYXY 1 Ail KOKHOTO
3 HUX 11epeOyBaoTh y IPUIHHHOMY 3B SI3Ky 3 Ha-
CAIZKaMH JOPO;KHBO-TPAHCIIOPTHOI IOAil, Ta BH-
3HAB IX BUHHHUMU 3a 4. 2 cT. 286 KK.
Posrasgaroun cripaBy y KacaljifHOMYy IIo-
PAAKY, CY40Ba KOAETIA y KpUMIHAABHUX CIIPABaX
Bepx0OBHOTO CyAy BCTAHOBHAQ, IIJO IPUYHHOIO 3i-
TKHEHHS TPAHCIIOPTHHUX 3acO0IB 1 HACAIAKIB, IO
HacTand, 6yAH HenpaBHABHI 4ii Bogia Ocobu 3,
AKUH 11epes BUI3ZO0M 3 APYropAgHOIl JOPOrd Ha
TOAOBHY He JOTPHUMABCSI BUMOT JOPOKHIX 3HAKIB
2.1, 2.2 ta mm.12.3. 16.11 IIpaBuA AOPOKHLOTO
PYXy 1 He HagaB JOPOTy TPAHCIIOPTHOMY 3acoby,
IIIO PyXaBCsl MO TOAOBHI# fopo3si. Koaerisa cyaais
y CBOIIi ITOCTAaHOBI 3a3HAYMAQ, ITIO BiAIIOBIJHO 40
1. 1.4 TTpaBuna gopoxubOro pyxy Bogiit Ocoba 2
BIIpaBi OyB po3paxoBysary, 1o Bogiii Ocoba 3
nepe/ BUI340M 3 JpPYropsA4HOl JOPOrH Ha I'OAO-
BHY 3YIIHHHUTBLCA 1 HAJACTh HOMY MOKAUBICTD ITPO-
ixatu nepexpecrsi. ToMy B IPUYUHHOMY 3B’SI3KY
13 cycIiAbHO HeGe3NeYHNMH HACAIZKaMH, 1110 Ha-
crany, niepeOyBaloTh Auie gil Bogist Ocobu 3 [5].
B inmiit cpasi CygoBa manara y KpUMiHAAb-
HuX cipasax Bepxosaoro Cyay BCTaHOBHAQ Big-
CYTHICTb JOBE€/JEHOCTI IPUYHHHOTO 3B’A3Ky MLK
nopymensaM 1. 2.9 (a) Ilpasur goposxkHBOrO
PYXY Y BUTASAZL KEPYBAHHA TPAHCIIOPTHUM 3aCO-
60M Y cTaHl AAKOTOABHOTO CITSIHIHHS Ta HACTaH-
HAM CYCITIABHO HE6E3IIETHOTO HACAIAKY Y BUTASAL
CMEpPTI BOAISI CKyTepa, OCKLABKH Cy40M IIEPIIO] iH-
craHIiii He 6YAO BCTAHOBAEHO IIPHYUHHUI 3B’ A30K
MUK ocTaHHIMU. Y 3B’513Ky 3 TuM Bepxosuuii Cyg
y CBOEMY BHCHOBKY 3a3HA4HUB, IIJO 32 BiACYTHICTIO
HMPUYUHHOTO 3B A3KY MUK CTAHOM CITAHIHHA Ta
HACTAaHHAM CYCIIIABHO HeOE3IIeYHOro HaCAIJKY,
TaKUH (Pi3IONOTIYHHX CTAH BOALA, AK AAKOTOABHE
CIT'sSIHIHHSA, Ma€ BU3HABATUCH CyJAOM AK 00CTaBH-
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Ha, fIKa OOTSKy€ ITOKapaHHA B IOPA/JKY, Iepes-
6agenomy cr. 67 KK [6]. CAlg 3ayBaskuTH, 110 ITiC-
A4 Berymy B cuAy IIpoekry 3akoHy po BHeceH-
HsI 3MIH 40 A€SIKHX 3aKOHO/JABYUX aKTIB YKpaiHu
II0/0 CIIPOLIEHHS JOCYAOBOTO PO3CAiAyBaHHSA
OKPEMHUX KaTeropiii KpUMIHAABHUX IPABOIIOPY-
meHb, TpuiHATOro Bepxosnoio Pagoio Ykpainu
22.11.2018 p. i HapaBAeHoro Ha mignuc Ilpe-
sugenty Ykpaiau, KK Ykpainu 6yse 40moBHEHO
cr. 286-1 KK «KepyBaHH: TpaHCIOPTHUMH 3aC0-
6aMH B CTaHI AAKOTOABHOTO, HAPKOTUYHOTO YU
IHIIIOrO CIT'AHIHHA 260 MiJ BIIAUBOM AIKAPCBKUX
IIpEnaparis, IO 3HILKYIOTh YBary Ta IIBUAKICTDH
peaxuii» [7]. Aucrio3umist wiel crarti cpOpMyABO-
BaHa AK 3AOYMH 3 (OPMAABHUM CKAQJOM, 1 He
AHIIE KePYBAHHS TPAHCIIOPTHUM 3aCO00M B CTa-
Tl CITSIHIHHA, a i CIpo6H YHUKHYTH M€JUYHOTO
OCBigyBaHHsI OyAyTb KPHMIHAABHO KapaHHUMH.
HaykoBI1i Bike BUCAOBAIOBAAU IIE€BHI 3ayBAKEHHS
1040 3MiCTy AAHOI HOPMH IIle Ha craaii i npu-
HHATTA. Tak, B I[IAOMY MOKHA IOTOJHUTHCA 3-
I'. C. KpaitaukoM i A. €. OB4apeHKO y TOMY, 110
BBedeHHAM cT. 280-1 KK 3akoHOAaBEnb CTBOPIOE
KOAI3II0 MK 3aCTOCYBaHHAM I1. 13 c1. 67 Ta c1. 286
KK Yxkpainu [7, c. 867]. O. C. Kopo6ka HaBaku
BOAYa€ IO3UTHBHUM BiJHOBACHHS PaAsSHCBKOIO
AOCBIZy TPUTATHEHHA [0 BIAIIOBIZAABHOCTI 3a-
cr. 286-1 KK 3a KepyBaHHA TPaHCHOPTHHUM 3a-
coOOM B CTaHi CITSIHIHHSA 1 BCTAHOBAGHHS 1 K
crrerfianbHOl HopMH oo cr. 286 KK [9, c. 867].-
Ha namry gymMKy, opsi/ 3 IIO3UTHBHHUM ACIIEKTOM
y IIUTaHHI TIOCHACHHS BIAIIOBIZAABHOCTI 32 KEPY-
BAHHSA TPAHCIIOPTHUM 3ac0O0M Y CTaHi CIT AHIHHSA
BHHUKAIOTh JOCHTb BaroMi 3ayBa’K€HHS IIOAO
KOAI3ii 1i IToAOKeHHS 3 yike giodoio cr. 286 KK
Ta 06cTaBuH, MO OOTAKYIOTh IIOKAPAHHS, BIAIIO-
BIAHO BOAYAETHCA HEOOXIAHUM IIOAAABIIIE JOCAIL-
JAKEHH 3a3HAYEHUX 3aKOHOZABYHUX HOBEA 0 IX
BBE/ICHHS B CHAY.

Ortxe, HEOOXIAHO MIAKPECAUTH, IO BCTAHOB-
A€HHSA NPUYHHHOTO 3B’ 3Ky MUK JISHHAM Ta Ha-
CAlAKaMH y 3A04HHI, IepeabadeHomy cT. 286 KK
YKpaiHu, € BKpail BAJKAUBHM, OCKIABKH CaMe BiJ
IIbOTO 3aAEKHUTh IPABHABHA KBaAipikamis Aiid
BUHHOI 0COOH 1 B KiHIIEBOMY PaxyHKY IIpH3Ha-
4eHHA 00’€KTUBHOTO 1 CIIPABEAAHBOTO IIOKAPaH-
Hs 32 HOrO BUNHEHHH.

OKpiM BHUIIIEBKA3aHUX O3HAK OO €KTHBHOI
CTOPOHH CKAQJy 3AOYMHY, BOAYAETBCA, IO
060OB’IBKOBUMH A 3AOYHHY, mepejbadeHo-
ro cr. 286 KK, € Taki (pakyAbTaTHBHI O3HAKU
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00’€KTUBHOI CTOPOHH, AK 3HAPAAAA 1 00CTAaHOBKA
BYMHEHHS 3A0YMHY. TaK, BUXOJA9H 3 AUCIIO3U-
mii 4. 1 cr. 286 KK Ykpainu, cycrmiabHO Hebes-
IeYHe AISTHHSI BUHUKAE TIABKH Y Pa3i KepyBaHHs
BHUHHOIO 0C000I0 TPaHCIIOPTHUM 3acoboM, a 11e
O3HAvae, 110 TPAHCIOPTHHII 3aci6 BUCTYIIA€ 3HA-
pPAAAAM BYMHEHHA 3AOYMHY, nepejbadeHoro-
cr. 286 KK Ykpainu. IloHATTSA TpaHCIIOPTHOTO
3aco0y pO3KpUBAETHCA B IpuMITIi A0 cT. 286 KK
Yxpainu. TobTo, BUXOAS4IN 3 MOAOKEHD CT. 286
KK Yxpainu, nopymenssa Ilpasun 40poKHBOTO
PYXy Ta €KCIAyaTallii TPaHCIIOPTY, IO PU3BEAN
J0 TSKKHX HACAIAKIB AAA 340POB’ S Ta KUTTS T10-
TEPIIAOTO, 6yAyTh BU3HABATUCA 3AOYHHOM AHIIIE
TO/i, KOAH BUHHA 0co6a KepyBaTHMe AHUIIIE MexXa-
HIYHUM TPaHCIOPTHUM 3aC000M.

Hacryraa (parkyAbTATUBHA O3HAKa
00’€KTUBHOI CTOPOHU CKAAJy 3AOYHHY, SIKA Y
CKAaJl IMOPYIIEHH: PaBUA 6e31IeKH JOPOKHBO-
ro pyxy abo eKcIiyaranii TpaHcroprty ocobamu,
1110 KePYIOTh TPAaHCIIOPTHUMH 3acobamu, HabyBae
craTycy OOOB’A3KOBOI € OOCTAaHOBKA BYHMHEHHS
anounny. Ilopymenns nmpaBuA 6e3nexu Joposk-
HBOTO PyXy ab0 eKCrAyaraliii TpaHCIIOPTY MOKe
BigbyBaTHCA AHMIIE I 9Yac JOPOKHBOTO PYXY.
Cepes HAyKOBLIB HEMA€ OAHOCTAMHOCTI LI0OA0
OLIIHKU I1i€1 PaKyABTATUBHOI O3HAKH CKAQJY 3AO-
uuny, nepeabagenoro cr. 286 KK. C. C. Auen-
KO 3a3HAYa€, 10 0O0B’A3KOBOIO O3HAKOIO ITbOTO
CKAQJy € caMe 4YaC BYMHEHH:A 3AOYHHY, a came
9ac KEePYBaHHA TPAHCIIOPTHHM 3acob0M, TO6TO
TOAl, KOAH BiH pyxaerbes [10, ¢. 748]. B. O. Ha-
BPOIIbKUI HABIIAKH BU3HAYAE 3a3HAYEHY O3HA-
Ky caMe sIK OOCTAaHOBKY BUHHEHHs 3A04uHY [11,
c. 681-682]. Ha namry gymKy, gpyra To4ka 30py
€ OLABII I'PYHTOBHOIO, OCKIABKH 3aKOHOJABEIlb
BU3HAYAE HE KOHKPETHUH Yac BUMHEHHHA IIOPY-
IIEHb MPABUA JOPOKHBOTO PyXy, a OOCTAaHOBKY
HOro BUMHEHHS, IO ITOB’AI3YETHCA 3 CHTYALIEIO
MANOPAAKYBAaHHSA PYXy TPaHCHOPTHOTO 3aco-
6y mpaBuAaM JOPOKHBOTO pyxXy. IHmm o3nakm
00’€KTHBHOI CTOPOHH TaKi, fK CIOCIO, Micrie, 3a-
co6H BUNHEHH A 3AOYUHY — ITPAMO HE 3a3HAYEHI B
gucnosunii cr. 286 KK Ykpainu, a oTke gAs ga-
HOT'O CKAQJy 3AOYHHY BOHH € (PaKyAbTATHBHUMH.

BHCHOBKH Ta I€PCIIEKTHBH ITOAAABIIMX
AOCAITKEeHB
BpaxoByioun BHIIIEBHKAQ/JEHE, MOKHA 3PO-
6UTH BHCHOBOK PO Te, 10 OO’€KTHBHA CTOPO-
Ha JAaHOTO CKAAJy 3AOYMHY BKAIOYA€E B cebe Ha-

CTYIIHI O3HAKH: JIAHHSA, Y BUTAsA/Jl IOPYIICHHSA
NpaBUA 6€3MEKU JOPOKHBOTO PyXy ab0 €KCIIAY-
aTarii TpaHcropTy ocobamu, AKi KepyIoTh TPaH-
CIIOPTHUMH  3ac006aMH, CyCITIABHO Hebe3redHi
HACAIAKH Y BUTAAZL ITKOAH KUTTIO Ta 340POB’I0
HOTEPITAOTO a60 MOTEPIIANX, 3a3HAYEHHUX y Jac-
tuHax 1-3 cr. 286 KK, HeoOxigHMI TPpUYHHHMIA
3B’ SI30K MDK BIAIIOBIZHUM JISHHSM Ta HACAIA-
KaMH, 3HAPAAAA 3AOYMHY — MEXAHIYHHUI TpaH-
criopTHUi 3acib Ta 06CTAHOBKA BUYMHEHHS 3MO-
YHMHIB — BYNHEHHA 3AOYHHY I/ 9ac JOPOKHBOTO
PyXy, ToOTO B cuTyamii MiAIOPSAAKYBAHHS PYyXy
TPAHCIIOPTHOTO 3acoby MPaBHUAAM JOPOKHBOTO
pyxy. Ilig gac kBanipikanii 3nouuny, nepesba-
geHoro cr. 286 KK, ocobAuBy yBary caig npu-
AIAATH BCTAHOBAEHHIO ITPUYMHHOTO 3B A3KY K
000B’A3KOBOI 03HAKHU 00’ €KTUBHOI CTOPOHU CKAQ-
AY 3AOYHHY, OCKIABKH B BUHY 0C001, sIKa KepyBa-
Aa TPAHCHOPTHUM 3acO60M, MOKYTh CTaBHTHCA
AHIIIE Ti CYCIIABHO HeOe3IeYH1 HACAIAKY, SIKI I1e-
pebyBarn y HeoOXiJHOMY HPUYHHHOMY 3B A3KY
3 BIATIOBIJHUM IOPYIIEHHAM IpaBUA Gesnexn
JAOPOKHBOTO PYXY a60 eKCIIAyaTaliii TPaHCIIOPTY.
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PECULIARITIES OF ESTABLISHING
ELEMENTS OF OBJECTIVE SIDE OF VIO-
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LATION OF RULES RELATED TO TRAFFIC

OR DRIVING SAFETY BY DRIVERS

The article examines peculiarities of estab-
lishing elements of objective side of violation of
rules related to traffic or driving safety by driv-
ers, which pose difficulties for law-enforcement
agent. They are connected with specificity of ob-
jective elements of this crime, which specifically
connected with the use of mechanic vehicles and
their use in traffic conditions.

Peculiarity of disposition of the Art. 286 of
the Criminal Code is that law-enforcement agent
should address other normative-legal acts to as-
certain the content of the violated rule related to
traffic or driving safety. An action as a part of ob-
jective side of violation of rules related to traffic or
driving safety by drivers can be presented by: 1)
violation of rules related to traffic; 2) violation of
rules related to driving safety. The article exam-
ines legal regulation of these rules.

The article substantiates that besides estab-
lishing socially dangerous consequences, defined
in the Art. 286 of the Criminal Code, establishing
necessary causal connection is very complicated.
Special difficulties in establishing necessary causal
connection are posed, when several road users
violate the rules related to traffic or driving safety
at the same time. In such cases the courts must
ascertains the character of violations committed
by each driver, and also if violation committed by
one driver was not caused by violation commit-
ted by the other and ability of the first driver to
avoid an accident and its consequences. It should
be noted that under certain conditions crimi-
nal liability is excluded if proven that the driver
violated traffic rules under emergency situation
produced by the other driver. Legal practice and
conclusions of the Supreme Court of Ukraine re-
lated to such issues are examined.

The article concludes that compulsory ele-
ments of objective side of the crime, provided in
the Art. 286 of the Criminal Code, are the follow-
ing: an act of violation of rules related to traffic or
driving safety, socially dangerous consequences,
provided in the parts 1-3 in the Art. 286 of the
Criminal Code, necessary causal connection, in-
strument presented by a mechanic vehicle and
situation of crime presented by committing a
violation under traffic rules regulation. It em-
phasized that only those socially dangerous con-
sequences can be incriminated to a driver which
have necessary causal connection with the viola-
tion of rules related to traffic or driving safety.

Key words: violation of rules related to traf-
fic or driving safety by drivers, objective side, ele-
ments.




