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I1pecmynnvie deanus, 6vI36aAHHLIE HACULU-
eM 8 CeMbe, MPOUCXO0AM 680 8CeM MUpe, NP IMOM
MU PasiummHble YPosHu KYLmypur Hapoda u Oua-
20c0CmoANUA 20cy0apemea, Hwu mem Oonee mame-
puanvroe u coyuanvHoe NONONCEHUE CEMBU, C)-
wecmeennolt. ponu ne ueparom. Tax, oxono 40%
HACULDCMBEHHBIX  NPECIYNIEHUT NPOUCX00AM 8
cemvax. H 6 smom cryuae sncepmeamu bonvuies ua-
CIMU IMUX NPECMYNILEHUTE CMAHOBAMC AL HCEHUUHBL.
B yeonoenom saxonodamenvcmee muo2ux esponeii-
CKUX CMPaAr U BOIHUKUWUX HA NOCMCOBEMCKOM NPO-
cmparncmee HEKOMOPBIX 20CY0apeme npecmynieHus,
CBA3AHMDIE ¢ HACUTUEM 8 CeMbe, BVLOENEHBL 0ace
8 CAMOCMOAMENOHYIE 2NLABBL, 4 QOMAUHECE HACUIUE
KPUMUHARUSUPOBAHO KAK CAMOCOAMENLHOUL GUO
npecmynyenus.

B cmamve yrasvieaemcs, wmo, yuumoieas
UCmopuMecKue, COYUAnbHBIE, KPUMUHOLOLUUECKUE
YCLOBUA U MOPATLHBIE UEHHOCTIU, 8 KAACOLLUL UCO-
puneckuit nepuod 6 yeonosnom npase Asepbaitoxnca-
Ha 8 00CMAMOUNOU Mepe OXPAHATUCH OCHOBHBIE
HEOMbEMIEMbLE NPABA ACCHUUHBL (HCUIHD, 300pO-
8be, CEKCYANLHAA HENPUKOCHOBEHHOCMD, NUUHAA
c60600a w docmourcmeo). Ilo muenuro asmopa,
8  0elicmeyrouem  ye0l06HOM  3AKOHOOAMELbCMEE
Asepbatioocancroti  Pecnyonuxu maxice 00micHa
OvIMd NONHOCMBIO CPHOPMUPOBANA cUCTEMA Npe-
cmynienuti 6vimogoeo nacunus. Hacunvemsennoie
NPeCMynnenus, co8epuaemvle 8 YeroM Ha Nouse
CeMEUHO-ODIMOBLIX  OMHOUEHUL, O0NHCHDL OVIMD
onpedenenvt xax xpumepun ougppepernuanun y2o-
TOBHOTL OMEEMCMBEHHOCIU 3G COOMBEMCMBEYIOUUE
npecmynienusn xax ¢ Ocodenrolt vacmu Y20n06H0-

20 Kodexca (xax omsazuarowue cocmasvr coomeem-
CMEYHUUX 6U008 NPCYNIEHUL HACULDCMBEHHO20
xapaxmepa npomus TUUHOCMU), MAK U 8 nepeure
obcmoamenvems, omauarouux naxasanue ¢ 06-
wett wacmu Yzonoenozo Kodexca (cmamvs 61) xax
Kpumepuu UHOUBUOYANUIAUUU HAKASAHUA.

Kmoueswvre cnosa: yeonoenoe mpaso, npecnmy-
naeHUe, HAKA3AHUE, YOTLOBHAL 0MBEMCMEEHHOCIY,
HACULLCMBEHNHBLE NPECMYNACHUA, NPECMYNLCHUA
NPOMUB HCUSHU U 300POBVA, HACULDCMBEHHBIE Npe-
CIMYNTEHUA NPOMUB HCCHUUMN.

3amuTa 3aKOHHBIX HHTEPECOB AMYHOCTH,
B 0COOEHHOCTH KEHIIUH, KOTOpPbIE BO MHOTHX
CAYYAsAX IOJABEPraloTcsi OLITOBOMY HACHAMIO, U
3aIMTa UX IIPaB U CBOOO OT IPECTYIIHBIX IOCS-
raTeABCTB — O/HA U3 BaKHBIX BHYTPEHHUX (PYHK-
Uil rocyzapcrsa B AIOOOM J€MOKPATHYECKOM
obmrecTse. YUuThIBaA BaKHOE 3HAYEHHE BOIIPO-
COB 3aIUTHI Ipas U cBobog, Ilpesngent Asep-
6aiigxanckoit Peciybanku 27 Hos6pst 2020 roaa
noAnucan Ykas o6 yrsepxaenun «Harmonann-
HOTO IAaHa geficteuii 1o 6opnbe ¢ OGbLITOBBIM
HacuAaueM B Asepbaiigxanckoii Pecriybanke Ha
2020-2023 rogpr» B Asepbaiigxanckoit Pecrry-
6Anke.

Bo Bcem Mupe HabAIOZAETCA POCT YUCAA Ha-
CHABCTBEHHBIX IPECTYIIA€HHUI, KOTOpbIe CYUTa-
IOTCA TIOCAE€AHEN POPMON COLIUAABHOIO U MO-
pParbHOrO HeGAArONOAYYH S B OOIIECTBE, 4 CTaTH-
CTUYECKUM aHAAU3 OTUX HPECTYHNAEHUH CBUJE-
TEABCTBYET O TOM, 9TO YHUCAO IOCATATEABCTB Ha
KU3HDb U 30POBbE KEHITUH CPEJU HUX JOBOAD-
HO BEAHK.
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OxpaHa KH3HU U 340POBbsI YEAOBEKA SBAS-
€TCsl OHUM U3 OCHOBHBIX IIEA€H JeMOKpaTHde-
CKOTO TOCY/ApCTBA B cCOBpeMeHHoe Bpems. /eli-
CTByIOLIAsA IpaBoBas cucreMa B AsepOaiijxaH-
ckoil PecrrybAMKe COOTBETCTBYIOIMMH IIPABOBBI-
MH CPEACTBAMHU O0ECIIEYMBAET OXPAHY KU3HH U
340POBbs KAKAOTO IPAKAaHUHA.

C/\C,Z[Y@T OTMETUTD, YTO HNPECTYIIACHUA IIPO-
THB KU3HH U 3/0POBbs BCET/JA ABASIAUCH OOBEK-
TOM YTOAOBHO-IPaBOBOH 60PLOBI BO BCEX ITUBU-
AU3AIUAX U Ha HPOTSKEHUH BCEil HICTOPUU pas-
BHUTHA YEAOBECYECTBA.

YeroBedeckas KU3Hb, JAPOBAHHAS IPHPO-
AOU, SIBASIETCSI OAHOM M3 OCHOBHBIX COITHAAD-
HbIX 1leHHocTel. Ilocsarareabcrsa Ha sKU3HD He
MOryT ObITH HU BOCCTAHOBAECHDLI, HU BO3MEIICHDI.
ITo »TOif IPUYHHE, COTAACHO MEXKAYHAPOAHBIM
U BHYTPHUIOCYAAapPCTBCHHbBIM KOHCTHTYIITHOHHbIM
HOPMaM, IPABO Ha >KU3Hb U 3/0POBbE SIBASIOT-
CA IPHUOPUTETHBIMU HAITPABACHUAMH YTOAOBHO-
HnpaBoBoH 3amuThl. l'ocyjapcrBeHHass 3aimra
JKU3HU U 3/JOPOBbs HAUMHAETCA C MOMEHTA POK-
AEHUS YEAOBEKA U IIPOJOAKAETCS JO €T0 CMEPTH
[1,c.115].

IlepBoe OCHOBHOE yCAOBHE IPOBE/JECHHS HC-
CAEJOBAHHS B COBPEMEHHOM YTOAOBHOM IIpaBe
SABASETCSI MCTOPUKO-IIPABOBOM 0030p 1mpobae-
Mbl. Coraacno H.C. Tarannesy, yroaroBHoe mpa-
BO SIBASIETCSI HAMOOA€E YACTO MEHAIONUMCS Cpe-
AH ITPABOBLIX AUCIHUIIAMH: BCEC IIOAUTHYCCKHEC U
COIUAABHBIE U3MEHEHHUSI OYHO HPOABASIIOTCS B
MOHATHAX MPECTYIIACHHUS U HaKa3aHU:A, YeM Obl-
CTpee pa3sBUBAECTCA KU3Hb, TeM ObICTpee IIPOsiB-
ASTIOTCS 9TH u3menenust [2, ¢.105].

Hcropuio pa3BUTHS 3aKOHOAATEABCTBA O Ha-
CHABCTBCHHBIX MNPECTYIIACHUSAX IIPOTHUB JKU3HH
U 30pOBbs KEHINUH B Asepbaiif:kaHe MOKHO
pasAeAuTb Ha CAEYIOIIHE EPHObI:

1. Ilepuosg npuUMEHEHHA MYCYABMAHCKOTO
npasa B Asepbaiig:kaHe (IepHos XaHCTB — JO
1813 r.);

2. ITlepuog saxonogareancrsa Poccuiickoii
umnepuu (1813-1918 rr.);

3. YroaosHOE 3aKOHOAATEABCTBO A3epbaiis-
skaHckod Hapognoit Peciybamku  (1918-1920
IT.);

4. YTOAOBHOE 3aKOHOAATEABCTBO Asepbaiia-
sKaHa coBeTckoro nepuoga (1920-1991 rr.);

5. 3aKoHOAATEABCTBO HE3aBUCHMOIo Asep-
6aiigxana B nepuoj nepsbix pepopm (1991-
01.09.2000 rr.);
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6. /JeiicTByIoniee yroAOBHOE 3aKOHO/AATEAD-
crBo Azepbaiigxanckoii PecrryOAuky (HauuHasA
01.09.2000 roza) [3, c.62-63].

ITocre mpuobpereHNs HE3ABUCUMOCTH B
1991 roay, AsepbaiigKaH cTaA Y9aCTHUKOM MHO-
TOYHCACHHBIX MEKAYHAPOAHBIX OPraHH3ALIHM,
PaTUPHUITUIPOBAA MEKAYHAPOAHBIE AKTHI, IPUHS-
Tble B cepe 3aMUTHI IpPaB U CBOOOJ YEAOBEKA.
12 Hos16ps1 1995 roga rmyrem ob11eHAITMOHAABHO-
ro pepepengyma Obina npunata Koncrurynma
He3aBUCUMOH AzepbaiigxaHckoil PecriybAukm.
IT1uM OBIA AaH CTapT GOPMUPOBAHUIO HOBOH 3a-
KOHO/ATEABHOI1 6a3bl cTpaHbl. B aTOT Nepuoa, B
aeiicteyromuii YK 1960 roga, tax:ke 6b1Au BHE-
CEHBI BAKHBIC U3MEHEHUS U JOIIOAHECHHSI.

Tax, 2 anpeas 1999 roga s I'aasy 3 YK 1960
roja ObBIAM BHECEHBI HECKOABKO HOBBIX CTaTeil.
OCHOBHBIM H HENOCPEACTBEHHBIM OOBEKTOM
BHOBb KPHMHHAAM3UPOBAHHBIX /JESHUM ObIAU
o0IIeCTBEHHBIE OTHOLIEHUsI, 0OeCrednBaionue
6e30MacHOCTh KU3HH U 3/0POBbSl KEHIITMHBI:
HE3aKOHHOE HCKYCCTBEHHOE OIAOJOTBOPEHUE U
UMIIAaHTasA sMbpuoHa (cr. 115-1); HezakoH-
Has MEJUITMHCKasA crepuAusanus (cr. 115-2).
/Kusup 1 310poBbE KEHITUHBI MOI'AU ObITH Pa-
KYABTATUBHBIM OOBEKTOM H HHBIX IIPECTYIIAC-
Huii, go6aBAaeHHBIX B YK 3akoHoMm or 2 ampe-
Ag 1999 roga: uzbATHE OPraHOB UAM TKaHEH
YEAOBEKA JASl TPAHCIAAHTAUM 6e3 Me/HITHH-
CKHX yKasaHuii (ct. 115-3); ygactue B Toprosae
YEeAOBEYECKUX OPraHOB U TKaHeH (cr. 115-4);
HE3aKOHHOE IPHMEHEHHE HOBBIX CPEACTB JHa-
FHOCTUKH M A€YEHHS, ACKAPCTBEHHBIX CPEJCTB-
(cr. 115-6).

B YroaoBHOM Kogekce AszepbailsKkaHCKOM
Peciybaukn, npuaarsiv 30 gexkabpsa 1999 roaa,
BCTyIHUBIIMM B cHAY 1 centsa6ps 2000 roaa,
6BIAM TPEAYCMOTPEHBI HEKOTOPBIE HOBBIE COCTA-
BbI IIPECTYIIACHUS IPOTUB KU3HU U 340POBbS,
B TOM YHCAE CONPSKEHHBIE C HACUAUEM IIPOTUB
sxeHIH. HoBblil YTOANOBHBIN KO/JEKC SIBASETCS
6oAee COBEPIIEHHBIM IIO CPABHEHHUIO C paHeEe
Aeticrpyonmumu. K IOAOKUTEABHBIM depTam
paccMaTpHUBAEMOTO KOAEKCA B KOHTEKCTE TEMBI
HCCACJOBAHHUA MOKHO OTHECTH OObesuHEHUe
COOTBETCTBYIOIIUX THPECTYIIACHUH, MpeJycMo-
TPEHHBIX B PA3HBIX T'AaBaX B OJHOM Pa3/EA€ — B
CHCTEME MPECTYIIAEHUH MPOTHUB AMYHOCTH, KAAC-
cupUKAILUA IPECTYIIACHUH 110 HEOCPEACTBEH-
HOMY OOBEKTY, BLIOOP BHAOB U MEP HAKA3aHUA,
AOCTaTOYHO COBEpUIEHHAA JAePUHUIIUA 9HTHX
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HPECTYIINCHUH, TOYHOCTb M  IIOCAE/JOBATEAB-
HOCTh KBaAUPHUITUPYIOMIUX ITPU3HAKOB, KOHKPE-
THU3AIMA U 3aKPEIIACHUE B Pa3HBIX I'AaBax IIO-
AOBBIX IIPECTYIIANEHUH U HPECTYIAEHUH IIPOTUB
HPABCTBEHHOCTH.

Ha ocHoBe aHanmsa HpeCTyIIACHUH, cOBep-
HIEHHBIX IIPOTUB >KU3HU U 3/0POBbSI KEHIIUH B
KOHTEKCTE ACHCTBYIOIIETO Y TOAOBHOTO KOJEKCa,
B 3aBHCHUMOCTH OT MOBAEKIIHUXCS OOIIECTBEHHO
OITACHBIX MIOCAE/CTBH, HOCASAHUE MOKHO KAAC-
CUPUITIPOBATL CAEAYIOIINM oOpa3oM (caeayer
OTMETHTD, YTO B KAACCU(PUKAIUIO OBIAU BKAIO-
YEHBbI HE BCE IIPECTYIIACHHSA NPOTHB KM3HU U
340POBbs KCHIIUH, A AHIIb T€, KOTOPbIE UMEIOT
HACHABCTBEHHBIH XapaKTEP):

) IPECTYIINCHUsI, CBA3AHHBIC C HACUABCTBEH-
HBIM AHUIIEHUEM KU3HHU SKEHIIIUH: YMBIIIACHHOE
ybutictso (ct. 120) u goBegenune g0 camoyOmii-
crBa (cr. 125);

6) mpecTynAeHusA, CBA3aHHBIE C TPUIUHEHU-
€M BpeJa 340POBbIO KeHITuH: (cT. 126-128);

B) IPECTYILACHHUSA IIPOTUB JKCHIIHH, COIPSI-
JKEHHbIE € (PU3NYECKMMH HAH IICUXUYECKHMHU
cTpajanusaMu 6e3 IPUIHHEHUs BpeJa UX 340Po-
BbIO: UcTsi3aHue (cr. 133);

I) IPECTYIACHHSA, IPEACTABASIOIINE OIac-
HOCTb JASl JKU3HHU M 340POBbs KEHIIMH: yIpPo3a
yOHICTBOM HAHM HPHYUHEHHEM TSDKKOTO Bpeja
340poBbIO (CT. 134);

4) IPECTYIIACHUs], CBA3AHHBIC C IPUYHMHECHU-
eM Bpega puanueckol cBoboe KEHINH: ITOXH-
IIEHUE YEAOBEKA, TOPIOBAS AIOAbMH, IIPUHYAU-
TEABHBIH TPYJ, HE3AKOHHOE AHIIIEHHE CBOOOABI,
HE3aKOHHOE IIOMEIICHUE B IICHXHATPUYECKYIO
60ABHUITY, IPUHYKAEHUE KEHIIUHBI K BCTYIIAE-
Huio B Opak (ct. 144, 144-1, 144-2, 145, 146, 176-
1);

€) HPEeCTYIIACHUA IPOTHB IIOAOBOH HEIpHU-
KOCHOBEHHOCTH U TTOAOBOH CBOOO/BI SKEHIITHH:
(ct. 149, 150, 151) [4; 4].

B aeficteylomem YK cosepmienne 1mpe-
CTYILACHHA IIPOTHB KCHIIHMHBI, 3aBEAOMO JAS
BUHOBHOI'O Haxo/sleiica B cocrossHun Oepe-
MEHHOCTH, CYHTACTCS OTArYaronmM o0CTosi-
TEABCTBOM CAEAVIOIIHUX JAESHHUI: YMBIIIACHHOE
ybuiicrso (cr. 120.2.8); ucrsazanne (cr. 133.2.2);
HOXHUIIIEHHE 4YeAaoBeka (cT. 144.2.2); Toproeas
AfogbMU (cT. 144-1.2.4); npUHYAUTEABHBIH TPYA-
(cT. 144-2.2.4); HE3aKOHHOE AHIIIEHHE CBOOObBI
(ct. 145.2.2); zaxBar 3aroxkuauKa (cr. 215.2.6).
Kpome TOro, copepuieHue npecTyA€HUsI B OT-

HOIIIEHUH JKEHIITUHBI, 3aBE/JOMO JAASI BHHOBHOI'O
HAXO/sMeHcs B COCTOSTHUN O€peMEHHOCTH, MO-
KeT OBITh OIEHEHO CY4OM B KA4ECTBE OTSIYaAlO-
mIero O6CTOATEABCTBA IIPH UHAUBHUAYAAH3ALUN
Haxasauus (ct. 61.1.7).

CoraacHO KPUMHUHOAOTHYECKHM HCCAEZO0BA-
HUAM H Cy4eOHOU NPAKTHKE, HACUABCTBEHHbBIE
IPECTYILACHHUSA IIPOTUB JKCHINHH, KaK IIPABHAO,
BO3HUKAIOT B CHAY OBITOBBIX, BHYTPHCEMEIHBIX
ccop. BeIToBOE HacuAne, B TOM YHCAE BHYTPHCE-
MeiiHOe KpPUMHMHAABHOE HACHAHME IPOTHUB KEH-
IIUH? UMEAO MECTO Ha IIPOTSKEHHH BEKOB B
Pa3HBIX CTPAHAX U HAPOJAX.

B cBasu ¢ otuM, B Hagare XX BeKa MUPOBOE
coobmrecTBo Hadano 60ppby € geAHUAMH HIPO-
THB OCHOBHBIX IIPaB U 0E30IIaCHOCTH KEHIIIHH
B KOHTEKCTE HAPYHIECHUs IIPAB YEAOBEKA U JHC-
KpuMmuHanuu. B oToll cdPepe ObLAM IIPUHATHI
BAKHBIE MEKAYHApOAHbIe KOHBeHIUU. Tak, Ha-
npumep, HauuHas ¢ 2000 roga, ITapaamenTckoii
Accambaeeit Cosetra EBponsl ObIAM IPHHATHI
CACAVIOIIHUE PE3OAIOLUU U PEKOMEHJAITNH, Ha-
IIPABACHHBIE Ha NPeAYIPEKICHUE HACHAHSA
IIPOTUB JKEHIIMH: PekoMenjanus o HacuAUU
npotus keHmuH B Espomne (2000); Pesoaronmsa
o ;xeHckoM obpesannu (2001); Pekomengarus o
6bITOBOM HacuAUU IIpoTUB keHIuH (2002); Pe-
3oaronus 06 youiicreax Bo nmsa yecru (2003); Pe-
KOMEH/AIMsSA O KoMIIaHUU OOpbOBI € HACMAHEM
nporus xeHmuH B Espone (2004); Pexomena-
IIUs1 O BBIHYKACHHBIX U AeTCKUX Opakax (2005);
Pesonronuss u Pekomenganmsa o0 yMBIIIAEH-
HBbIX yOMICTBAX KEHIIUH M MOAOJBIX JEBYIIECK
(2009); Pezoaronus u PekoMeHAITHS O JEATEAD-
HOCTH 110 60ppbe ¢ HApYIIEHHAMU IIPaB YEAO-
BEKA HA IIOYBE I'€H/AECPHON IIPUHAAACKHOCTH, B
TOM YHCAE C TIOXUINEHUSAMH JKEHIITUH U MOAO-
asix gesymek (2009); Pesonronus u Pexomen-
Aanust 06 U3BHACUAOBAHUH, B TOM YHCAE BHYTPH-
cemetinoMm usHacuroBanuu (2009); Pezoarorus
u Pexomenganusa o HeOOXOAMMOCTH CPOYHOH
60pB6BI ¢ «ybuiicrBamu vectu» (2009); Pezoato-
nusa U Pekomenganmusa o ceKcyaAbHOM HACUAUHU
IIPOTUB JKCHIIUH B IIEPHUO/ BOOPY>KEHHBIX KOH-
PpaurToB (2009); Pesorronma n Pexomenganmsa
o TpeboBaHMAX K YOEKHIaM Ha OCHOBE TIEH-
Aepuoil npuHagAaexuoctu (2010); Pezoaronua u
Pekomengamus o eTsx, CTABIINX CBU/ACTEASIMH
6prroBoro Hacuaus (2010); Pesorrorus o ncuxo-
AorudeckoM Hacuaud (2011); Pesoaronust 06 ox-
PAHHBIX OpJ€epax AAs KePTB ObITOBOrO HACUAHS
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(2011); Konsennpua Cosera EBponbl o nipesor-
BpamjeHuu u 6oppbe ¢ HaCHAHEM B OTHOIIECHUU
JKEHIUH U goMmamrHuM HacuaueMm (2011); Peso-
Aot o npoasukennu Koasenmun Cosera Eb-
porbl 0 ipejoTspaiieHuu 1 6opbbe ¢ Hacuanem
B OTHOIIEHUH JKEHIIUH U AOMAIIHUM HACUAHEM
(2012); Pezorronusa 0 nMpecAeAOBAHUHU C IIEABIO
CEKCYaABHOT'O HACHAHS — AAS IPEAYIPEKACHHS
HacuAusA npotus skeHIuH (2013); Pesoaronmsa
O BHUMAHHH K AHIIAM, COBEPIIHUBIINM HACHAUE
(2014); Pesorronmsa O HPOCTUTYIIMH, TOPIOB-
A€ AIOABMHU H COBpeMEHHOM pabcrse B EBpome
(2014) [5; 11].

OueBUAHO, YTO IOAOKEHHUS O IIPEAYIPEK-
AE€HUH HACHAHSA IPOTHB KEHIIUH U OBITOBOrO
HACHAUSI, 3AKPEIIACHHBIE B MHOI'OYHUCAEHHBIX
MEKAYHAPOAHBIX AKTAX, JOAKHBI OIPEAEAUTH
HOPMBI HAITMOHAABHOT'O 3aKOHOZATEABCTBA, Ha-
IIPABAEHHBIE HA PEIICHUE 9TOH NPOOAEMBI.

B magane XXI Bexa B Azepbaiigxane mpo-
6AeMa HACHMAMSL IIPOTUB KEHIUH CTaAd J0CTa-
TOYHO aKTyaAbHOH. Asepbatigxanckas Pecry-
6AMKa IPUCOEJUHHUAACH K KaMIIAHUU 110 60pbbe
C HAaCHAHEM IIPOTUB ;KeHINUH, HadaToh CoBeToM
Espomnnsr. 21 gexabpsa 2006 roga 6pina npunATa
cnenuanbHasa Jexknapanua o 6oppbe ¢ HacCHAH-
€M NPOTHB KEHIIUH, B TOM YHCA€ C OBITOBBIM
HacuaueM. B /lekaapaniui  yKasbIBaAOCh, 4YTO
HACHAUE IIPOTUB KEHIHMH SIBAAETCSE Oe4ol MU-
poBoro macmraba, 9To OHA HE IMEET HU Teorpa-
(UYECKUX, HU BO3PACTHBIX IIPEAEAOB, U HU OJHA
®THUYECKAss AUOO PEAHTHO3Has IpyIIa He 3a-
CTPAXOBAHA OT dTOH 6esbl.

IOpugudeckas gepuuunus ObITOBOro Ha-
cuAMSl JaHa B 3akoHe AsepOaiig:xkaHckoil Pe-
cnybankn «O mpegoTBpamieHuH OBITOBOIO Ha-
cuams» ot 22 monsa 2010 roga caegyronum 06-
paszom: «BBITOBOE HACHAME — YMBIIIACHHOE IIPU-
yuHeHHue PU3NIECKOro AU60 MOPAABHOIO BpeAa
APYT APYTY AHLJAMH, HA KOTOPBIX PaCIIpOCTpaHs-
€TCA HACTOSINUi 3aKoH, IyTeM 3Aoynorpebae-
HUSI OAM3KHMH PO/ACTBCHHBIMU OTHOIICHUSIMH,
HBIHEITHUM AHOO IIPEKHHM COBMECTHBIM IIPO-
JKUBaHHEeM» [6; 15].

Ha ocHoBaHuM BBIIEU3AOKEHHOTO MOKHO
HPHUATH K HIVKECAEAYIOIIIM BbIBOAAM.

CoBepIIeHCTBOBAHUE  JAEHCTBYIOIIETO  yTro-
AOBHOTO 3aKOHOJATEABbCTBA Asepbalig:KaHCKOM
PecriybAUKN JOAKHO OCHOBBIBATBCA HE TOABKO
Ha IIPOTHO3UPOBAHUH CETOAHSIIHETO, 3aBTPALI-
Hero u OyAymiero cocTosHHA IPECTYIIHOCTH,
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OHO JONKHO IPHHATH BO BHUMAHUE U UCTOPHIO
Pa3BUTHS YTOAOBHOTO 3aKOHQ, €TO MPEEMCTBEH-
HOCTb.

Kax Bo Bcex Tpex YTOAOBHBIX KOZEKCax CO-
BeTckoro nepuoga (1922, 1927, 1960 rr.), tak u
B JEHCTBYIOIEM YIOAOBHOM 3aKOHe Aszepbalig-
xaHckol Pecriybamku or 1999 roga, cucrema
MPECTYIACHUH TPOTHB KU3HH U 3J0POBbA ObIAA
3aKpeIneHa B OAHOU I'AaBe. YUHThIBAA HCTO-
pHUYECKHE, COLMAABHBIE, KPHUMHHOAOTHYECKHE
YCAOBHS U HPABCTBEHHbBIE I[€HHOCTH KaKAOTO
HUCTOPHUYECKOTO MEPHOJAA, MOKHO CAEAATh BbI-
BO/], YTO B Ka’KJOM M3 HHUX OCHOBHBIE HEOTbEM-
A€Mbl€ TIpaBa (IIpaBa Ha KU3Hb, Ha 3JOPOBbE,
IIOAOBYIO HEIIPUKOCHOBEHHOCTH, IIOAOBYIO CBO-
604y, AOCTOMHCTBO) KEHIUHBI OXPaHAAHUCH B
AOAKHOM CTEIIEHH.

BMmecrte ¢ TeMm, cunTaeMm, 4TO B OAMIKAMIIIEM
6yaymeM B JEHCTBYIOIIEM YIOAOBHOM 3aKOHO-
AATEABCTBE JONKHBI OBITH PEIIEHBI CAE€AYIONINE
BOIIPOCBI.

K coxareHuio, mpecTynAeHus Ha IOYBE BHY-
TPUCEMEMHOTO HACUAHUS COBEPHIAIOTCSI BO BCEM
MHpPE, OHH BO3HHUKAIOT BHE 3aBHUCHMOCTH OT Ma-
TEPUANBHOTO U COLIMAABHOTO IIOAOKEHH S CEMbH,
U B XapaKTEPHOH PopMe AAA Pa3HLIX YPOBHEH
nusuAnzoBanHoctu [7, c¢.4-10]. Coraacuo yr-
BEPAKACHHUAM AHAAUTHKOB, 40 % HACHABCTBEH-
HBIX HPECTYIACHUH COBEPIIAIOTCA B CEMbAX.-
A JKepTBaMH TAaKUX IPECTYIIACHHH, B OCHOBHOM,
CTAHOBATCA KeHIUHBL. Hampumep, coraacHo
OPHUIIUANBHBIM CTATHCTUYECKUM /JaHHBIM 2019
roga 1o Asep6aiigxany, 85 % KepTB yMbIIIACH-
HpIX youiicte (ct. 120 YK) na nouse 6b1T0BOrO
HACHAHUA COCTaBUAU KeHIIMHEI [8]. Kpome Toro,
B CAYYasX, KOrJa B A€AHHUAX IO YMBIIIACHHOMY
yOHIICTBY HE YCTAaHABAMBAIOTCA OTArJaromme oo-
CTOATEABCTBA, IpeAycMoTpenHsle B cT. 120.2 YK,
yOHMIICTBO KEHIIMHBI (MAaTEPH, CECTPbI, >KEHBI,
0Opy4€HHON, HMHOH KEHIINHBI-POJCTBEHHHUIIDI)
Ha IT0YB€ OBITOBOTO HACUAMSA KBAAMPUITUPYETCS
KaK «IIpocToe YOUIICTBO HA MOYBE PEBHOCTH» TIO
cr. 120.1 YK. B Takux cAy4asx HacMAME Ha IIO-
YBE CEMEHHO-OBITOBBIX OTHOLIEHHII HE TOABKO
ocraercst 6e3 COOTBETCTBYIONIEH IOPHAUYECKOH
OIIEHKH, HO M HaMEPEHHE H3OIIPEHHOTO rere-
MOHCTBA MACKUPYETCS 1104 MOTUBOM «PEBHOCTH».

YauTpiBasg MEKAYHAPOAHBIE AKTBI, IPHUHS-
Thle B 9TOH cepe 3a MOCAeJHEE TOAbI, A TaK-
e 3aroH Asepbaiigaxanckoit Pecnybaukm «O
HpeoTBpaIieHun 6bIToBOro HacuAus» or 2010
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roAa, CIUTAEM, YTO JAASl Pa3perieHus MPOOAEMbI
HACHAUSI IPOTUB SKEHIUH B paMKaX JeCTBy-
IOIIETO YTOAOBHOTO 3aKOHOJATEABCTBA HACTa-
AO BpeMsA KPHUMHHAAU3ALHUU JAEAHUI HA II0YBE
BHYTPUCEMEHHOTO OBITOBOIO HACHAMS (HAIpH-
Mep, nyreM gornoAHeHus I'aassr 18 YK AP Ho-
BBIM BH/IOM IIPECTYIIACHUS — OBITOBOE HACHAHE),
AH6O AOIOAHEHHS ACHCTBYIOIIMX HOPM HOBBI-
MU OTATYAONIUMHU OOCTOATEABCTBAMH (HAIIpH-
MEp, YMBIIIACHHOE YOHHCTBO >KEHINUHBI (CT.
120.2), aoBeaeHus 40 caMOyOUICTBA KEHIIIMHbI-
(ct. 125.2), npuyuHEHHE Bpeja 340POBbIO, yIPO-
3a ybuiicrBoM, AOO IPUYMHEHHEM BPEAA 340PO-
BbIO JKeHIUHBLI (cT.cT. 126.2, 127.2, 128.2, 133.2,
134.2), ucrszanue keumunbl (133.2), usHacuro-
BaHHe KeHIUHBI (149.2), HAaCMABLCTBEHHbIE JeHi-
CTBUSI CEKCYaABHOI'O XapaKTepa B OTHONIEHUU
xeHmuHbl (150.2) Ha mouse BHyTpHCEMEHHBIX
OTHOIIICHUI).

CAegyeT TakKe ydecTb, 4TO B HEKOTOPBIX
crpaHax EBporbl M B IIOCTCOBETCKHX CTpaHax
HPECTYIIACHUA OBITOBOrO HACHAHS IIPEAYCMO-
TPEHbI B OTAEABHBIX I'AABAX YIOAOBHOIO 3a-
KOHOJATEAbCTBA, B CBSI3U C Y€M CUYUTAEM, 9TO B
A3epbaligKaHCKOM YTOAOBHOM 3aKOHOJATEAb-
CTBE TOXKE ZONKHA OBITH CPOPMUPOBAHA IOAHAS
CHCTEMa IPECTYIAECHUH OBITOBOTO HACUAHA (Ha-
HpUMep, B GopMe OTATYAIONIUX COCTABOB IIpe-
CTyIIA€HHI IpoTuB An4yHOCTH). Kpowme Toro, co-
BEpIIECHUE HACHABCTBEHHOIO IPECTYIIACHUS HA
IOYBE CEMEHHO-OBITOBBIX OTHOIIEHUH JAOAKHO
BBICTYIIUTh B KadeCcTBEe KpUTepHus AupdpepeH-
IUAIIMH YTOAOBHOH OTBETCTBEHHOCTH B HOpMax
Ocobennoii yactu YK AP, Tak u B KayecTBe Kpu-
TepUs UHAUBUAYAAU3AIIUN HAKA3AHUS B IIEeped-
HE OTArYAIINX HaKazaHHe OOCTOSATEALCTB B
O6mmeit vactu YK AP (ct. 61).

Awurteparypa

1. Camegosa III.'T. YroroBHoe mpaso Asep-
6aifgxanckoil Pecmybanku. OcobeHHass 4acTh: B
ABYX ToMax. Yde6HUK. bary: Aguasorasr, 2020,
1.1, 824 c.

2. Tarannes H.C.Pycckoe yrorosHoe mpaso.
Aexnuu. Yacrb obmias:s 4Byx Tomax / CoCT. U OTB.
pea. 3aropoguukos H.M. M.: Hayka,Tom 1, 380 c.

3. Camegosalll.'T. Kateropuunpecrynaenui.
Baxy: Aguroray, 2007, 314 c.

4. YroAoBHBIH KojJekc Asepb6aiigxaHCKON

Pecriybaukn. baxy: IOpugudeckas aAurepartypa,
2000, 350 c.

5. Crambyanckas konseniusa Cosera Espo-
nel O mpejynpex/jeHMH HACHAUSA B OTHOLIIEHUU
JKEHITUH, OBITOBOro HacuAHA U 60pbbe ¢ HuMm / Ha-
CTOABHAA KHHTA JASI YACHOB ITapAaMeHTa. baky,
2016, 108 c.

6. Cobpanme 3akoHOAaTeAbCTBA Asepbaiij-
KaHckolt PecrrybAmkn o mpegynpex/jeHnn buito-
BOrO HacHUAHUA B ceMbe. baky, 2012, 80 c.

7. /JloMaliHee HACHAHE 10 3aKOHOAATEABCTBY
3apy6e;KHBIX CTPAaH: OTBETCTBEHHOCTD H IIPEBEHITHA
/ OtB. pea. H.A. T'orosanosa. M.: I0ctunynndopm,
2011, 384 c.

8. IlpecTymHOCTH W TNPABOHAPYIIEHUA B
Asepbaiigxane / Cratuctuaeckuit coopuk. Odu-
nuanbHOe m3ganue. baxy, 2020, 110 crp. URL:
www.stat.gov.az/source/crimes/

VIOLENT CRIMES AGAINST WOMEN:
A HISTORICAL OVERVIEW

Criminal acts caused by domestic violence
occur all over the world, while neither the dif-
ferent levels of the culture of the people and the
welfare of the state, far less the material and so-
cial situation of the family, play a significant role.
Thus, about 40% of violent crimes occur in fami-
lies. And in this case, the victims of most of these
crimes are women. In the criminal legislation of
many European countries and some states that
have emerged in the post-Soviet space, crimes re-
lated to domestic violence are even singled out
as independent chapters, and domestic violence
is criminalized as an independent type of crime.

The article indicates that, taking into account
the historical, social, criminological conditions
and moral values, in every historical period in
the criminal law of Azerbaijan, the basic inalien-
able rights of women (life, health, sexual integrity,
personal freedom and dignity) were sufficiently
protected. According to the author, the system of
crimes of domestic violence should also be fully
formed in the current criminal legislation of the
Republic of Azerbaijan. Violent crimes commit-
ted in general on the basis of family and domes-
tic relations should be defined as criteria for dif-
ferentiating criminal liability for relevant crimes
both in the Special Part of the Criminal Code (as
aggravating elements of the corresponding types
of violent crimes against the individual) and in
the list of aggravating circumstances, punishment
in the General Part of the Criminal Code (Article
61) as criteria for the individualization of punish-
ment.

Key words: criminal law, crime, punishment, crim-
inal responsibility, violent crimes, crimes against life and
health, violent crimes against women.
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