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Y cmammi npoananizosano 00kmpumy xom-
CMUMYYIOHANIIMY MA NPUHUUN 6EPX0BEHCMEA
npasa, wo € 0COORAUBUMU UYIHHOCMAMU ONA
CYUACHOY  10PUCHPYOCHYIT, MA  BUIHAUALLHU-
MU npU CMBOperHi deMoKpamuumnol, npagosoi
depocasu. Axyenmosarno, wo yi 08a NOHAMMA
Mawoms 8010 0062y CMOPII0 3APO0INCEHHA Ma
popmysanns, wo mpusac domenep, 0CKILLKU
BL03HAUAEMBC A NOCMITHE YOOCKOHALEHH A IXHIX
cxnadogux enemenmis. Hazonoweno, wo cyoosa
2UNKG BRAOU € BANCIUBUM IHOUKAMOPOM 6Mi-
eHH A NPUHUUNY 8epX06eHCMBA NPABA 6 IHCUM-
MA, OCKILLKU 3a0e3Nneuye MONCIUBICMD 3AXUCY
npag ma 80600 epomadan, eapanmye cnpaseo-
UBICMY CYCRINOHUX 6IOHOCUM T € MEXAHIZMOM
YNOPAOKYBANHA GIOHOCUH Y CYCRINLCMEL, ap-
oimpom ma Mediamopom MOIMUKO-NPABOBUX
npouecis.

Knwouosi cnosa: sepxosencmso npasa, xom-
CIMUMYULOHATIIM, NPABaA L100UHU, NPABOBE Oep-
Jcasa.

ITocraHoBKa Ipo6AeMu

Koncrurymionaniam € 6araTorpaHHuM IIO-
HATTSM, 1[0 HAIIOBHEHHH BEAMKOIO KIABKICTIO
CKAQJOBUX EAEMEHTIB, SAKI J403BOASAIOTL BTI-
AIOBaTH #oro ¢gyHKIil B KUTTA. «I'OAOBHA iges
AOKTPUHHU KOHCTUTYI[IOHAAI3MY — Ii€ IIpaBOBE
0OMEKeHHS Jep:KaBHOI BAQJH, IO JOCATAETD-
cs1, IEpII 3a BCe, MINAXOM peaAisanii IpUHIH-
IIy BEPXOBEHCTBA IpaBa. BiH cTaHOBHTH MOXiJ-
Hy BCIX 3araAbHHX 3aca/ IIPaBa; SIK L[IHHICHUN
CIIAAB igell CIIpaBeJAHBOCTI, PIBHOCTI, cBOOOAN
Ta TYMaHI3My BEPXOBEHCTBO IIpaBa (OPMYE
BIANOBIAHUIT 06pa3 PaBOBOI CUCTEMH 1 BU3HA-

9a€ Ti YMOBH, IO /JO3BOASAIOTH I€PETBOPHUTU
et 00pa3 Ha pearbHICTh» [1].

CyuacHa IOpPHUCIPYJAEHIIiA CTaBUThH IIl JBa
HOHATTA B OCEPEJOK YCIX IPABOTBOPYUX Ta
IIPABOPEANIBAIIITHUX HTPOIIECIB, OCKIABKH BOHH
MOEAHYIOTH Y OOl LIHHICHI IiABAAMHH, IO CTO-
ANITTAMH BHKPHCTaAI30BYBAAUCH 13 PO3BUTKOM
CaMOro AIOACTBA. 3apOJKEHHS i€l BEpXOBEH-
CTBA IPaBA Ta KOHCTUTYIIIOHAAIZMY CATAIOTH IIIe
AQHTHYHHUX YaciB, Mo B6aYar0Cs y mparisax Bijgo-
MHX MHCAHTEAIB THX YaciB.

AHaal3 OCTaHHIX JOCAIAKEHD 1
ny6aikamiin

KoHCTHTYIIIOHAAI3M Ta INPHHITUII BEpPXO-
BEHCTBA [IPABA CTAAU HIPEAMETOM JOCALAKEHHS
BEAHYE3HOI KIABKOCTI IOPUCTIB, aJKe MOKAHBO
KOHCTATyBaTH IXHIO JOTHYHICTh 4O BCIX IIPaBO-
BUX IIPOIIECIB, 1IJO iCHYIOTb CbOTO/HI. Bugirumo
Aeaxnx 13 Hux: A. Kpycan, M. Kosob6pa, C. Io-
rpebnsxk, C. lllepuyk, B. Illanosan.

BuKAaJ OCHOBHHX IIOAOKEHB

Y cpOrojeHHi iCHyBaHHSA Ta 3aCTOCYBAHHSA
IIPUHITUITY BEPXOBEHCTBA IIPABA € IHAUKATOPOM
PO3BUTKY J€p:KaBH, 1110 IMEHYE cebe TPaBOBOIO.
Yxpaina nepebysae y pepopmarniiitHoMy repioai,
Bi/] IKOTO 3aA€KHTb il MAOYTHE B OJANBIIIOMY.
ITpuHIMII BEpXOBEHCTBA ITPaBa 3raJaHMi y BCiX
HAUBAKAUBIIINX MDKHAPOAHUX JOKYMEHTAX,
30kpema y KoHBeHIIiT ITpo 3aXUCT NPaB AIOJUHU
Ta OCHOBOIIOAOKHHUX CB00O/, y mpeaMbyAl AKoi
iaerbcs: «Ypsaau Aep:kas — 9YaeHiB Pagn €Bpo-
Iy, K1 mgnucaiu mo KonseHnimo, ... cnoBHe-
Hi pINIyYOCTi, IK ypAAH €BPONEHCHKUX J€PiKAB,
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110 € OAHOAYMIIAAMH 1 MAIOTh CITIABHY CITAJIJHHY
HMOAITHYHUX TPaJHuIiiii, izeanis, cBoboau 1 Bep-
XOBEHCTBA IpaBa, 3pOOUTH NIepIIi KPOKU A
3abe3reyeHHsA KOAEKTHBHOTO T'apaHTYBAHHS
IIEBHUX Ipas» [2].

IIpuHIKMI BEPXOBEHCTBA IIpaBa JEKAAPO-
BaHuii y Koncrurynii Ykpainu, K B OCHOBHO-
MYy 3aKOHI, IO MiJKPECAIOE TMPIOpUTETHE HOTO
3HAYEHH, a4 TAKOK IHIIHUX I'aAy3€BUX 3aKOHAX.
Ognak AumIe gekAaparis 3a3HaA4eHOTO MPHH-
IuIly BigoOpaskae HaMipH JepiKaBH, OJHAK
HOro peanisauliss € €JUHHM CIIOCOOOM BTIAECH-
HA IX y JKHUTTH, IO HEMOKAHUBA 6e3 peanisariii
KOHCTUTYITIOHAAI3MY, SIK MEXAHI3MY /JepKaBHOI
BAaaH, mo obmekena Koncrurymiero. ITig gac
€BPOIHTETPALHUX MPOIIECIB y HAIII gepiKaBi,
AK HIKOAHM, BAKAHBO CAIAYBATH IIPUHITUITY BEp-
XOBEHCTBA IIPaBa, IJ0 MOKE CBIJYUTHU IIPO Big-
HOBIZHICTh YKPaiHCBKOTO 3aKOHOJABCTBA MIK-
HAPO/JHHMM CTaHAAPTAM.

BusnadaeThcs, M0 HeynepeAKeHICTh Ta He-
3aAEKHICTD CYAIB, JOCTYI 4O TPaBOCYAAs, IPO-
30pIiCTh Ta BIAKPHTICTH, PO3MOJIN BAAQAHU, PiB-
HICTDb yCIX IepeJ 3aKOHOM, OXOpOHaA IpaBa Ta
cB060 AIOAUHH, 3260pOHA CBABIAAA J€P7KABHOI
BAQJH, NIPABOBA BHU3HAYEHICTb € THMU CKAAJO-
BUMH €AEMEHTAMH, IIIO HAIOBHEHE IIOHATTS
BEPXOBEHCTBA IIPAaBa Ta HE IPETEH/]y€e Ha BU-
YEePITHICTb.

Y CbOroJeHHI MIKHApOJHA CHIABHOTA 3a-
KAUKA€E /ep/KaBH-YJaCHHUI[l 3MIIJHUTH BEPXO-
BEHCTBO IIpaBa, 30KPEMa, Y TaKUX cpepax: He-
3ANEKHICTD CY40BOI BAAAH, €PpEKTHBHE BiAIIpaB-
A€HHS TIPABOCYAAsA, HPABO HA CIPABEJAHBHIA
Cy4, AOCTYII A0 CYAY, MiA3BITHICTH JA€P:KABHHX
YCTaHOB Ta IOCaZOBHX OCi0, TIOBara BEpPXOBEH-
CTBA IIpaBa B JAE€P;KABHOMY YIIPaBAIHHI, IPaBO
Ha IIPABOBY JOIIOMOTY Ta IOBara Ipas AIOJUHU
oci6, Aki nepebyBaioTh I1iJ BapToIO; 3anobiraH-
HA KaTYBAHHAM Ta IHIIHM >KOPCTOKUM, HEAIO-
CbKUM a60 TaKuM, IO IPHHIGKYIOTH Ti/JHICTB,
IOBO/KEHHIO ab0 IIOKapaHHIO; HiABUICHHS
piBHA 06I3HAHOCTI TA IIPOCBITHUIITBA II[O0 BEP-
XOBEHCTBA IpaBa JAASA IOPHAUYHUX ITpodeciii
Ta IPOMAJCHKOCTI; 3a0€3re4eHHA e(PEeKTUBHUX
3aco0iB IPABOBOrO 3aXUCTY Ta AOCTYI 4O HHX;
JAOTPUMAHHA HOPM 1 IPAKTHKH BEPXOBEHCTBA
IpaBa B CUCTEMI KPUMIHAABHOTO CYJOYHHCTBA;
ta 6oporsba 3 Kopymmieo [3, ¢.7]. Tox B6avae-
MO, IIIO IPUHIUI BEPXOBEHCTBA IIpaBa He € CTa-
GIABHHMM, 3aKaM SHIAUM IOHATTAM, a HaBIAKH
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HOro yAOCKOHAAE€HHA HAIPsAMY 3aA€KHUTh Bifj
noTpeb caMoro AIOJCTBA, IO 1 HAIOBHIOE HOro
BCE HOBIIIUMH €A€MEHTAMH 3a/JAA HAAEKHOTO
(YHKIIOHYBAHHSI.

BepxoBeHCTBO 1paBa € TOIO OCHOBOIO, 6e3
AKOI HE MOJKE ICHYBATH JE€MOKPATHYHE CYCITIAD-
CTBO Ta B IKOMY AIO/JHHA € OCHOBHOIO ITiHHICTIO,
a 3axucT ii mpas 1 cBOOO/ € NMPIOPUTETHUM 3a-
BJAAHHAM Jep:kaBh. /lOCAIAKYBAHMI PUHIIUTI
€ pyHZAMEHTAABHUM Y IOOYAOBI B3aEMO3B I3KY
MK OpraHaMu BAQJH Ta rpomMagaHuHOM. AK
BAYYHO 3a3HA4YA€ BU3HAHUI BITYM3HAHHUI BUe-
Huii C. llleBuyK, BEPXOBEHCTBO IpaBa Ta KOH-
CTUTYLIIOHAAI3M MAIOTh OCHOBHY i4e10 0OMeKeH-
HA J€P/KABHOI BAQAH, «T'OAOBHA ifed JOKTPUHU
KOHCTHTYILIIOHAAI3MY — 1€ IIPaBOBE OOMEKEHHS
AepxaBHoi BAagu. Lle gocsaraerncs, cepey iH-
IIIOTO, IIIASIXOM PeaAi3ariii TPUHIIUITY BEPXOBEH-
CTBA 1IPaBa, 3aCTOCYBAHHAM ITbOTO IPHHIIHITY
CYJOBOIO CHCTEMOIO Ta HAcaMIlepej OpraHaMu
KOHCTHTYIIIiTHOI 1opucaukmii. To6To BepxoBeH-
CTBO TIpaBa € CKAQ/JOBOI0 KOHCTUTYI[IOHAAIZMY,
i, KEPYIOUHCh II€I0 IEPCIIEKTHBOIO, CAlJ pPO3-
PI3HATH pOPMaAbHI Ta OPTaHiYHI (MaTepiaAbHI)
aCIeKTU BEPXOBEHCTBA npasa» [4. ¢.55, 59].

Ax BAyuHO 3a3Hadae P.O Ilaganka, «Himo
He MoKe OYTH BaKAMBIIIMM JASl BEPXOBEHCTBA
IIpaBa, HUK CTBOPEHHA CHABHOI, HE3AAEKHOI
Ta BIABHOI BiJ KOPYHIIii CHCTEMH CyAOYCTPOIO,
azyke He3aAeKHA CYA0Ba BAaJa € TUM IHCTpPY-
MEHTOM, 3a /JOIOMOTOI0 AKOTO BigOyBa€ThCs
peaaisarmisi TPUHIMIY BEPXOBEHCTBA IpaBa.
ITpuifHATTA CIPAaBEAAMBHX pIIIEHDb CyJaMH, IX
HE3AACKHICTh Bl IHIINX OPTraHIB Jep>KaBHOI
BAQAU — OCHOBA JAEMOKPATHYHOIO CYCIIABCTBA.
JiSIABHICTB CY40BOI BAQJH IIOBHHHA I'PYHTYBa-
THUCA TIEPII 34 BCE HA IPUHIUII CITPABEJAHBOC-
Ti, 6yTH MpPO30pOI0 Ta 06’€KTHBHOIO, A TAKOK
AOCTYITHOIO, IIIO JJO3BOAHTBH 0c061 B IIOBHI Mipi
peaAi3yBaTH CBOE NPaBO Ha CYJOBHH 3aXHCT»-
[5, c.168].

CysoBa BAQJa € KAIOYOBOIO TIAKOIO BAAJH,
OCKIABKH 326€311e4y€ MOKAUBICTb 3aXHUCTY IIPaB
Ta cB060J TPOMAAAH, TAPAHTYE CIIPABEAAHBICTD
CYCIIABHHUX BIJHOCHM 1 € MEXaHI3MOM YIIOPsJ-
KyBAaHHS BIJHOCHH Y CYCHIABCTBI, apbiTpoM Ta
Me/JIlaTOPOM IOAITHKO-IIPaBOBHX I1pornecis. Pe-
aAi3ariis IPUHIMITY BEPXOBEHCTBA MPABA, BAAC-
He HaHBHPA3HIIIE IAIOCTPYETBCA 4YEpe3 AlANb-
HICTb CYAOBOI I'LAKH BAQAH, OCKIABKHU OLABIIICTD
BUIE3TA/JAHUX EAEMEHTIB IpUTAMAaHHA caMme




Oprunceka H. - Koncrurynionanizm i BepxoBeHCTBO NpaBa: HAYKOBI AACKycii npo ...

iii. AHAAI3yIOYH BITYM3HAHY CyJOBY IPAKTHKY,
MOKAHBO KOHCTATyBAaTH, 10 IpecTaBHUKN De-
Mig¥ JAOCHUThH YaCTO 3raAyloTh JOCAIAKYBAHUN
HPHUHIUII y CBOIX PINIEHHAX. 30KpeMa, pilleH-
Ha Koncruryniitnoro Cyay Ykpainu Big 2 Auc-
Tonaga 2004 poxy BusHavae: «BepxoseHCTBO
npasa — Ile TaHYBaHHSA IIPaBa B CYCITIABCTBI.

BepxoBeHCTBO IIpaBa BUMArae Bi/j JAep:KaBu
HOro BTIAGHHS y IPaBOTBOPYY Ta IPABO3ACTO-
COBHY AISIABHICTD, 30KpEMa y 3aKOHH, sIK1 32 CBOIM
3MICTOM MaloTh OyTH IIPOHHKHYTI IIE€pejyciM
iZesIMH  COLIAABHOI CIIPaBEAAHBOCTI, CBOOO-
Aau, piBHOCTi Tomo. OJHHM 3 IpOABIB Bep-
XOBEHCTBA IpaBa € Te€, IO HpaBo He obMe-
KYETBCA AMIIE 3aKOHOJABCTBOM fK OJHICIO 3
fioro opM, a BKAIOYA€ U IHII COIJiaAbHI pe-
T'YAATOPH, 30KpeMa HOPMH MOpPAaAl, TpajuIiiii,
3BUYAl TOIIO, SIKI AETITUMOBAHI CYCIIABCTBOM
1 3YMOBAEHI ICTOPHYHO JOCATHYTHM KyAb-
TYPHUM pPIBHEM CyCIIABCTBA. YCl IJi €AeMEeH-
TH npasa 00 €AHYIOTbCA AKICTIO, IIO BIAIOBI-
A€ 14€0A0TIl CIPaBEeAAUBOCTI, 14€l IpaBa, sIKa
3HAYHOIO MIpoIo Jicrara BigobpaxkenHsa B Kon-
cruTynii Ykpainn» [6].

Ha Kouncruryniitnuii Cya Ykpainu, ik €4u-
HUH opran KOHCTI/ITYL[iﬁHOI IopI/ICAHKui'l', IMOKAQ-
JA€HO HaI3BUYAMHO BAKAMBE 3aBJAHHSA — rapaH-
TyBaHHA BepxoBeHcTBA KoHcruTynii Yxpainu,
a Horo JIAABHICTb IIOBHHHA I'PYHTYBAaTHCh HA
IMPUHIMII BEPXOBEHCTBA npasa. OAHUM i3 1O-
BHOBakeHb KoHcruryniitnoro Cyay Ykpainu €,
BAACHE, YXBAAIOBATH PIIIEHHA Ta JaBaTH BUCHO-
BKH Yy CIIpaBax 111040 KOHCTHTYLIHHOCTI 3aKOHIB
Ta IHIUX akTiB Bepxosnoi Pagu Yxkpainm.

JAoCAIZHUKHA 1161 TEMATHKH BIA3HAYAIOTH,
IIJO «BEPXOBEHCTBO IIpaBa M€ JBOEAUHUI IIPO-
AB 040 cpepr KOHCTHTYIIITHOTO TIPABOCYA:
IHO-TIepIIIe, BEPXOBEHCTBO 1IPaBa € NPUHIIUIIOM
aiaapHocTi KoncrurymiitHoro Cygy Ykpainm,
aJKe JIAABHICTh OpraHy KOHCTHUTYIIHHOI oC-
TUIi TTOBMHHA TI'PYHTYBATHCH, II€pejyCiM, Ha
HPUHIUII BEPXOBEHCTBA 1IpPaBa, IO Ja€ 3MOTry
Koncrurynitinomy Cyay YKpaiHM BHXOAUTH
3a BY3bKI AAf HBOTO PAMKH IPUHIIUIY BEPXO-
BeHcTBa KoHCTHTYLII 1 3aKOHIB; ITO-/JpyTe, BUXO-
Aaan 31 cnenudiku crarycy KoctHTymifiHOro
Cyay Yxkpainu, ioro poAi B IIpPaBOTBOPUYOMY 1
MPABO3ACTOCOBHOMY TIPOIleCax, MOKHA KOH-
craryBaru, mo Koncruryniiinmii Cyg Ykpainu
BTIAIOE BEPXOBEHCTBO IIPAaBa B KOHCTHTYIIIITHO-
IIPABOBI peanii Ta dyepe3 CBOIO IHTepIIpeTaLiiHy

AIAABHICTD CTBOPIOE IOTEHIJIAAbHI MOKAHBOCTI
ANASI YITBEPAKEHHSI BEPXOBEHCTBA IIPaBa K pyH-
AAMEHTAABHOTO IPUHIHIY (YHKIIIOHYBaHHSA
YKPAiHCBKOI JeprKaBU Ta CYCIIABCTBA» [7, ¢.47].

OTmKe, MOKAMBO BH3HA4YUTH, 1m0 KoHcTH-
Tyuiiaui Cyg € IeBHUM rapaHTOM 3aKOHHOCTI,
CIIPaBEAAUBOCTI 1 THM CAMUM CTOITh HA CTOPO:KI
3aXUCTy IpaB AIOAUHH, [0 € HAHBAKAHBILIOI
I[IHHICTIO Y IIPABOBIii JeprKaBi, BTLAIOIOUH ITPHH-
ITUTT BEPXOBEHCTBA ITPaBa Ta KOHCTUTYITIOHAAI3-
MYy B JKHTT#, 3aXHIIAI0YH HAPOJ BiJ HEKOHCTH-
TYUIMHHX 3aKOHIB, IIJO, HA KaAb, MAAU MiCLE Y
HaIi gep:kapl. Ba;KAUBO BI3HAYHTH, IO CbO-
rojHi YKpaina nepebysae B pedopmariiiiHomy
nepioAi, a 3aKOHOJABYI 3MIHH HEOOXIZHI AAA
AOCSATHEHHSI IIOCTABAEHUX HAIIOI JeP:KaBOIO
IiAell 1 HaA3BUYAHHO BAKAMBHM € 3aCTOCYBaH-
HsI IPUHITUITY BEPXOBEHCTBA IIPABA i/ 9ac [UX
IIPABOTBOPYHX ITPOILIECIB.

BucnoBku

ITigcymMOByI0UH, CAlZ AKLIIEHTYBATH, 11O BEp-
XOBEHCTBO IIpaBa € OJHHM i3 HailBa;KAMBININX
IPHUHIUIIB IIPaB, HOro 3aCTOCyBaHHsA BiAirpae
BUPIIIAABHY POAb SIK Y IPAaBOTBOPYHX, TakK 1
IIPABOpEaNI3aliHUX IIpoLecax y KOXKHIA gep-
JKaBl, IO IparHe IMEHYBaTHCh IIPABOBOIO Ta B
AKIH ICHYy€ peaAbHUH KOHCTUTYI[IOHAAIZM, IO Yy
cBOIil KoAabopariii JO3BOASIOT CTBOPUTH YMO-
BHU JASI HAAEKHOTO (PYHKLIOHYBAHHS A€prKaB-
HOI BAQJH, 3aXHUCTY IIPaBa Ta cBOOOJ AIOAUHU Ta
B3a€MOJII OpraHiB 4epKaBHOI BAAJH 3 HAPOJOM.
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CONSTITUTIONALISM AND THE
RULE OF LAW: SCIENTIFIC DISCUSSIONS
OF LEGAL VALUES

The article analyzes the doctrine of consti-
tutionalism and the principle of the rule of law,
which are special values for modern jurispru-
dence, and are decisive in creating a democratic
state governed by the rule of law. It is empha-
sized that these two concepts have a long history
of origin and formation, which continues to this
day, as there is a constant improvement of their
constituent elements. It is emphasized that the
judicial branch of government is an important
indicator of the implementation of the rule of
law, as it provides opportunities to protect the
rights and freedoms of citizens, guarantees jus-
tice in public relations and is a mechanism for
regulating relations in society, arbiter and me-
diator of political and legal processes.

Modern jurisprudence puts these two con-
cepts at the heart of all law-making and law-en-
forcement processes, as they combine the value
foundations that have crystallized over the cen-
turies with the development of humanity itself.
The origins of the ideas of the rule of law and
constitutionalism date back to ancient times,
which was seen in the works of famous thinkers
of those times.
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SUMMARY

The article analyzes the doctrine of
constitutionalism and the principle of the rule
of law, which are special values for modern
Jurisprudence, and are decisive in crealing a
democratic state governed by the rule of law. It is
emphasized that these two concepts have a long
history of origin and formation, which continues
lo this day, as there is a constant improvement
of their constituent elements. It is emphasized
that the judicial branch of government is an
important indicator of the implementation of the
rule of law, as it provides opportunities to protect
the rights and freedoms of citizens, guarantees
Justice i public relations and is a mechanism
for regulating relations in society, arbiter and
mediator of political and legal processes.

Keywords: rule of law, constitutionalism,
human rights, legal state.

The principle of the rule of law is declared
in the Constitution of Ukraine, as in the basic
law, which emphasizes its priority, as well as in
other sectoral laws. However, only the declara-
tion of the mentioned principle reflects the in-
tentions of the state, but its implementation is
the only way to implement them, which is im-
possible without the implementation of consti-
tutionalism as a mechanism of state power, lim-
ited by the Constitution. During the European
integration processes in our country, it is more
important than ever to follow the principle of
the rule of law, which may indicate the compli-
ance of Ukrainian legislation with international
standards.

In conclusion, it should be emphasized that
the rule of law is one of the most important prin-
ciples of law, its application plays a crucial role in
both law-making and law-enforcement process-
es in any state that seeks to be called legal and
in which there is real constitutionalism, that in
their collaboration allow to create conditions for
the proper functioning of state power, protec-
tion of human rights and freedoms and interac-
tion of public authorities with the people.

Keywords: rule of law, constitutionalism, hu-
man rights, legal state.
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