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ITocTraHoBKa Ipo6AeMH

Y cygacHoMy CBiTi mpo6AeMa 3AOYUHHOCTL
CTAaHOBHTDH HEOE3IEKY He TIABKH JAASl OKPEMHUX
JA€p:KaB, a M AAA BCbOro Aogctsa. OgHI€EO 3
$opM MIZKHAPOAHOTO CHIBPOOITHUIITBA A€PrKAB
y 60poTh6i 31 BAOYHHHICTIO, KA PEANIZYETHCA B
paMKax Ha/JaHHsA IPaBOBOI JOIOMOTH Yy KpH-
MIHAABHHUX CIIPaBaX, € BUAada ocib (ekcrpagu-
1ig). Bugaga oci6, AKi BYUNHUAH KPHUMIHAABHI
HPaBOIOPYLIECHHA, € 3acoboM, IO MiABUINYE
epeKTUBHICTD criBpari B 60poTs6i 31 3A0UHH-
HICTIO, TOMY AaHOMY IHCTHTYTY Ha/Ja€ThCs BCE
GIABII BAaKAMBE 3HAYEHHSA HA PEriOHAABHOMY,
AOKAABHOMY (4BOCTOPOHHBLOMY) PiBHI MIKJ€Ep-
/KaBHOTO CIIIBpOOITHUIITBA.

JOLIABHICTD JOCAIAKEHHSI IPOOAEM EKC-
TpajuIii B Ileil Yac BUKAMKaHa moTpeboio B

YCYHEHHI IPOTaAMH y HAI[lOHAABHOMY KpHMi-
HAABHOMY HPOIIECYaAbHOMY 3aKOHOJABCTBI;
YAOCKOHAAEHHI NPAKTUKU 3aCTOCYBAHHSA BH-
MOT 1 CTaH/JAPTIB MIZKHAPOJAHOTO IIPaBa; BUKO-
HAHHI MIKHAPO/JHUX 3000B’A3aHb Y TaAy31 KpH-
MIHAABHOTO CyJOYHHCTBA.

CraH J0CAlAKEHHSA

Oxpemi NMUTAHHA IHCTUTYTY BHJAa4l 0cOOH
(ekcTpaguIiil) y KpUMIHAABHOMY HPOBAAKEHHI
6yAn mpeaMeToM JOCAIAKEHHS 6araTboxX Ha-
YKOBIIIB.

3HayHul BKAAJ IPUBHECEHO Y AUCEPTAIli-
AX TAaKUX BITYM3HAHUX ydeHuX, Ak: B. C. be-
pesHak «Excrpaguiis SAK IHCTUTYT KpuMi-
HAABHO-TIPOIIECYAABHOTO — IIpaBa Y KpaiHU»,
C. C. Hecrepenko «MiKHApOAHO-IIPaBOBHIT
3aXHCT MPAB AIOAUHU NIPH 341HCHEHH] eKCTpa-
Aunnii», B. B. 3yeBa «KpuminaapHi mpomnecy-
aABHI TapaHTii IpaB 0cobu MpU MiKHAPOAHO-
My CHIBpOGITHUIITBI MMiJ 4YaCc KPHMIHAABHOIO
nposaJkeHHA», O. M. Aamyk «Ocobansocti
MIKHApPOAHOTO PO3IIYKY OCI6, AKI BYMHUAU
KpUMIHAABHE IPABOIOPYIIEHHA Ha TEPHTO-
pii Ykpaiau», A. C. AnToniok «IIponecyanbhi
3aca i MIKHApPO/JHOTO CHIBPOGITHHIITBA IIpU
PO3CAIAYBAHHI KPUMIHAABHUX  IIPaBOIIOPY-
menp», I'. M. I'pumyk «KpuminarbHO-1IpaBO-
BA XapaKTePHCTUKA IHCTUTYTY BUAA4l 0Ci6, AKI
BYMHUAM KPHMIHAABHE IIPABOIOPYIIEHHS»,
I. I. boiika «3acrocyBaHHA KPHUMIHAABHO-
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HPOIIECYaABHOTO IIPUMYCY B €KCTpaJHIliiiHO-
My IpolLeci», a TAKOXK Y HAyKOBHUX JOpoOKax
H. M. Axtupcekoi, A. B. Makcuwmis, O. O. Ha-
conona, JA. b. Cropoxura, O. 10. Taraposa,
A. A. Yaarosoi, T. I'. ®ominoi, 10. M. Yoproyc
Ta 1HIINX.

IIpore, 3ragaHi AOCAIAKEHHS IHCTHUTYTY
EKCTPagHLil HE OXOIAIOIOTh YChOI'O KOMIIAEKCY
1pobaeM 3abesnieueHHA mpas 1 cBOOO/ AIOAH-
HH IIiJ 49ac BHAa4l ocoOu 1HIII gepskasi, 110
3aAMIIAE I1€ TUTAHHA AaKTYaABHHM 1 JOCL.

MeTto10 cTaTTi € OO6CTEREHHA OKPEMHUX ac-
MEKTIB KPHMIHAABHHX IPOIECYaAbHUX IIpa-
BOBIJHOCHH, IIJ0 BUHUKAIOTh, 3MIHIOIOTBCA Ta
NPUIUHAITLCA Y 3B’ A3KY 13 3aCTOCYBAHHAM
IHCTHTYTy BHJa4l ocobu (excrpajgwmiiii) Ta ra-
paHTiii 3a0e31IeYeHHA IIPAB YYACHHKIB TAKHX
IIPABOBIZHOCHH.

BuKAaZ OCHOBHOTO MaTepiaAy
AOCAIKEHH A

Po3BuTOK YKpaiHu AK J€MOKPATHYHOI, He-
3aA€KHOI Ta IPABOBOI JE€pPKaBU B CYYaCHHUX
YMOBAX 3HAYHO YCKAQJHIOETBCA 3POCTAHHAM
PIBHA 3AOYHHHOCTI Ta 1i ajanTanieio 40 HOBHX
ymoB. Unmano oci6, fKi 1migo3pIoI0ThCA y BUU-
HEHHI KPHUMIHAABHHUX IIPABONOPYIICHb, 00
YHHKHYTH BIAIIOBIZAABHOCTI 3a CKOEHHSA 3AO-
YUHY Ta IIOKAPAHHA, IEPEXOBYIOTHCA BiJ Ipa-
BOOXOPOHHHX OPTaHIB Ha TepHUTOPii YKpainu
i mosa ii Mmekamu. OZHUM 13 HEraTUBHUX Ha-
CAIAKIB 1Ii€1 TEH/EHIII] € pO3NINPEHHA MACIITa-
61B MIXKHAPOAHOI 3AOYHHHOCTI, SIKA MA€ CBOIO
cnenudiky Ta 0COGAMBOCTI, a OJHHUM i3 IIpiOpHU-
TETHUX HAIPSAMIB PO3B A3aHHA 116l mpobAaeMH
€ epeKTHBHE MIKHAPO/HE CIIBPOGITHHIITBO 3
nuranb 6oporebu 3i 3rounHHICTIO [1, C. 3].

OaHUM 3 IHCTPYMEHTIB MIKHApPOAHOTO
KPHMIHAABHOIO Ta IHPOIIECYaABHOTO IIPaBa,
110 JJO3BOASIE IPUTATHYTH 10 BIATIOBIJAABHOC-
Ti 06, AKI BYUNHUAM KPUMIHAABHO KapaHe /Ji-
AHHSA Ta IEPEMICTHAMCA HA TEPUTOPIIO IHIIOI
JA€p:KaBH, € IHCTUTYT BHAa4l 0cobu (eKcTpasu-
1ii). /JOCAIAKYIOUH T€HEe3UC IHCTUTYTY eKCTpa-
AUILil, MOKHA CKa3aTH, IO 3 HbOTO IIOYAAOCS
CTAHOBAEHHS TIPOIECY MIKHAPOAHOTO IPaBo-
BOTO CHIBPOOITHUIITBA Y KPUMIHAABHHX CIIpa-
BAX y Cy4aCHOMY PO3YMiHHI IIPO 1€ TIOHATTS.

[TpaBoBwuii IHCTUTYT BHAA4l ocobu (eKcTpa-
AUILIl) € KOMIIA€KCHOIO CHCTEMOIO IIPABOBUX
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HOopM. Bepyun go yBaru e, mo BiH nepebysae
Ha IIePETUHI MIKHAPOAHOIO 1 BHYTPIIIHBOAEP-
JKaBHOTO IIpaBa, fIKI € B3A€MOIIOB’A3aHI MK
cobo10, norpebye y3roAsKeHHs 13 BCTAHOBAE-
HHUMH MIKHapOAHO-IIPABOBUMH CTaH/JAapPTAMH.
TakuMm YUHOM, AAS OBHOI KPUMIHAABHO-IIPA-
BOBOI XapaKTEPHCTUKH 1HCTUTYTY €KCTPagUILi
HeOOX1AHO BU3HAYUTH ¥ JOCAIAUTH MIXKHAPOJ-
HO-IIPABOBI aKTH, AKI PETAAMEHTYIOTh IHCTHTYT
BHAAYl 0COOU, [0 BUMHHUAA 3AOUHH [2, c. 58].

ITepur 3a Bce, BAPTO BU3HAYUTH JePiHIIIIO
CaMoOro IOHATTS «EKCTPagHLil», IIPOTE CAlg
3a3HAYUTH, 1[0 BOHO € CKAAZHHM 1 6Gararoac-
IEKTHUM 1 BHCTYIA€ IIPEAMETOM BHUBYCHHS
6araTbox ranysei rpapa: MiKHapO/JHOTO, KpH-
MIHAABHOI'O Ta KPUMIHAABHOT'O IIPOLI€CYaABHO-
ro. CaMe HEOAHO3HAYHICTH IIPABOBOI IPHPOAU
AETepMIHYBAAO HEOAHO3HAYHICT TAYMAYCHHS
11bOT0 NOHATTA [3, ¢. 81]. ToMy BaKAMBHUM BH-
CTyIIa€ IIUTAHHS HOPMATHBHOTI'O 3aKPIIIACHHS
IIOHATTA «€KCTPAAUIILs».

Tax, Ha HAITIOHAABHOMY PIBHI TUTAHHSA €KC-
TpaAHIli OTPUMAAO 3aKOHOJABYE 3AKPIIIAECHHA.
ITyakrom 2 4. 1 ct. 541 KpumMinaapHOTO HpoO-
IIeCYyaAbHOTO KOJAEKCY YKpaiHU BH3HAYEHO, IO
BHa4a 0COOU (€KCTpasuliisi) — Lie Bugada ocobn
JAepiKaBl, KOMIIETEHTHUMH OpPraHaMH KOl IiA
0co6a pO3NIYKY€ETLCA AAS IPUTATHEHHS 40 KPH-
MIHAABHOI BIAIIOBIZAABHOCTI a60 BUKOHAHHA
BUPOKY. EXcTpaauiiisa BKAIOUa€: oiriifHe 3Bep-
HEHHS IIPO BCTAHOBAEHHSA MicCIis niepebyBaHHsA
HAa TEPUTOPIi 3aIUTYBaHOI JepKaBu 0coOH, AKY
HeoOXiZHO BH/ATH, Ta BUJA4y TaKol ocobu; me-
PeBIpKy OOCTaBHH, IITO MOKYTh HEPEIIKOAKATH
BH/A4l; IPUIHATTA PIIIEHHA 32 3aIIUTOM; paK-
TUYHY Iepeady Takoi ocoOH MijJ IOPUCAUKIIIO
3aIUTYIOYOI JgepskasH [4].

Y MIZKHapoAHOMY IpaBi Ii/] BUAAYEIO PO3Y-
Mi€ThCA TIepeada OOBHHYBAYEHOI YH 3aCygKe-
HOI 0cobH gep:KaBolo, Ha TEPUTOPIl sIKOI BOHA
nepebyBae, Jep:Kapi, B AKIH BOHA BBAKAETHCS
TAKOI0, IO BYNHHUAA 3AOYHH M OyAa 3acy/gsxe-
Ha. Ha cboroani npasoBi ocHOBH BUAa4i HE BU-
YEPIYIOThCSI HOPMAMH MIKHApPOAHOTrO IIpaBa.
Biabie toro, y csiii vac me /. I1. Hikoabcbkmit
BU3HAYHB BUAAYY «SIK CYKYIHICTh IOPUAUIHUX
Ali, 32 JOIIOMOTOIO AKHUX O/4HA J€prKaBa BU/JAE
iHmIi gepxasi ocoby, oOBHHYBa4YeHy y BYH-
HEHHI 3A0YHHIB y M€KaX OCTAHHBOI A€prKaBU».
YuMano CYy9aCHHUX YYCHUX IIPUTPHUMYIOTHCS Ta-
Koro bavenus [3, c. 81].
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Jocaigxyroun e noustrs, I1. P. Iamaiiros
BBAKAE, IIJO «CKCTPAJHINEI0 MOKHA BHU3HAYH-
TH BH/ IIPABOBOI JOIIOMOTH, IJO 341 CHIOETHCA
cy6’€KTaMu MIKHapOAHOTO IpaBa Ha MPOXaH-
HA 260 BHMOI'y KOMIIETEHTHHX OpraHiB, IO
BKAIOYA€ BUJAdy OOBHMHYBAYEHHX 1 3acy/iKe-
HUX 3 METOIO iX 3aAYYEHHHA 4O KPHUMIHAABHOI
BIAIIOBIZAABHOCTI 200 BiAOYBAHHSA IIOKApaHHS
Ha OCHOBI MI’KHApO/HO-IIPABOBUX HOPM 1 BHY-
TPIIIHBO/EPKABHOTO 3aKOHO4aBCTBax. ITigcTa-
BOIO AAA BH/JA4l 3AOYMHIIB Y CyJaCHOMY MixK-
HApOAHOMY IIpaBi MOKHA BBAKATU /JBOCTOPOH-
HI Ta 6araTocTOpOHHI JOTrOBOPH, HAIJIOHAABHI
3aKOHH IIPO BHUAAYY, IHOAL — IPUHIUI B3aEM-
HOCTI Ta MOpaAbHI HOpMH [5, c. 89].

/loroBopu BUCTYHAIOTh NAATPOPMAMH JAAS
CTBOPEHHs IPABOBUX BIJHOCHUHH MK JBOMA
JA€p;KaBaMH, SIKI MOKHA CXapaKTepPHU3yBaTH SK
0COOAMBHUIT THIT KBaAipIKOBAHOTO CyBEpEHITe-
Ty. JBOCTOPOHHI ZOTOBOPHU PO €KCTPAAULIIO
HE XapaKTePHU3yIOThCA CTBOPEHHAM <«aBTOMA-
TUYHOTO» TPOIlecy mepeadi ocobu Mix gep-
KaBaMH. BOHM Bi43HAYAIOTBCA BCTAHOBAEH-
HAM IPABOBUX BIJHOCHH, /€ 3aIUT /Jep:KaBU
PO3TAAZAETHCA 1HIIOI JAE€P:KABOIO, HA OCHOBI
PopMarbHOI HIporeAypH, KA nepejbadae nes-
Hy IHepeBipKy Ijporo 3anuty. HasapnicTp mi€i
PopMarbHOI Iponielypu 3abesrnedye geprKasi
ABTOHOMIIO, KA MOK€ CIIPHYUHUTH TIOYATKOBY
BIAMOBY B €KCTpaJuIlii, CymIpPOBOAKyBaHy 3a-
IIUTOM HAa OTPUMAHHSA J0JaTKOBOI iH$popmariii
abo BigMOBOIO B ekcTpagunii. Ile o3nagae, mo
JAep:Kapa, AKa HaACUAAE OpiliiiHe 3BEPHEHHH,
HE Ma€ IPaBa Ha €KCTPAJUIIIO, are poOUTh 3a-
IIUT, y BIAIIOBiAb HA AKUI 1HIIA Jep:;KaBa Ipo-
CTO JOTpuUMYyE POPMAABHY MPOIEAYPY, 3a JO-
IIOMOTOI0 AIKOI IPUHMAETHCA BIABHE PIIICHHSA
po ekcrpaguiio. /JoroBopu mpo ekcrpaju-
11110, K IPABHAO, BU3HAYAIOTh YMOBH, 3a AKUX
Moske BlgOyTucs cama Bugada ocobu [6, c. 1].

[Ipore, saneko He CKPi3b ICHY€E yroga mpo
BHJa4y 0Ci0, 110 BYNHUAH IIPOTUIIPABHE A1SH-
HA y CBOIil Aep:;KaBi Ta IEPEXOBYIOTHCA B 1HIIIIA.

Y MIKHApPOAHOMY MpaBl €KCTPAAUINSA IIe-
peabadae po3rasa CIpaBy MPO BIATIPABACHHSA
3AOYMHIIA y «pPiAHY KpaiHy» HABITh y TOMY BH-
najJKy, AKIO AOroBip He mignucanuii. TobTo
ocoba BUAAETHCA 32 «IIPUHIJUIIOM B3aEMHOCTI».
Y TakoMmy BHIIAJKy NpHiiMaioda Jep:KaBa I10-
BUHHA HAJaTU IIEBHY IIOCAYIY Tiif KpaiHi, sKa
3rogHa IepejaTH 3AOYHMHIA, TOOTO Jep:Kapa

caMa BHUPpINIy€, YM BApTO 3JIMCHIOBATH TaKy
upoueaypy [7, c. 23].

ITuTaHHAM  eKCTpagUIifHOI  AIAABHOCTI
HpHUCBAYEHO 6araTo MiKHAPOAHO-IIPABOBHX
JAOKYMEHTIB Ta Pilll€Hb.

OCHOBHUMH MIKHAPOAHUMH IPABOBUMH
akramu €: Cratyr OOH, 3araabHa gexkaapariis
npas AloguHH (1948 poky), Bizencpka KoHBEH-
1ig 1969 poky npo npaBo MiZKHAPOJHHUX JOTO-
BOPIB, THUIIOBI JOTOBOPH IIPO B3aE€MOJOIIOMO-
Iy B IaAy3i KpUMIHAABHOTO IIPABOCYAAA, PO
HEPEHHATTA KPHUMIHAABHOIO IIPOBA/AKEHHSA
Ta BUAady, mo 6yAn npuitHaATi ['eHepaibHOIO
Acambaeero OOH (1990 poxky), Kousennis
OOH 2000 poxy mpoTu TpaHCHAIJIOHAABHOI
3AOYMHHOCTI, 2 TAKOK IHII MIKHapOAHI aKTH
OOH Ta iHmuX MiKHaAPOAHHUX OpraHisamii [1,
c. 7].

3aBAAKH NIUPOKIH JorosipHiii 6a3i Ykpai-
HHU, KOMIIETEHTHI OpraHu HAloi Jep:KaBH Ma-
I0Th 3MOT'Y Ha II/JCTaBl YNHHUX MIKHAPOJHHX
AOTOBOPIB €PEKTUBHO CIIIBIPAIJIOBATH 3 KOM-
IETEHTHUMU OPTaHAMHU IHO3EMHHX JE€PiKaB.
OaHUM 3 OCHOBOIIOAOKHHUX /JKE€PEN TPABOBHX
HOpPM Y HIPaBOBIZHOCHHAX MUK J€P:KaBAMHU €
MixKHApOAHHUI HAKT PO I'POMAAAHCHKI 1 TO-
AltngHi 1paBa. HopmMarueHO 4iTKO BH3HAY€HO
OCHOBHI TIPABHAQA MOBOJAKEHHS 3 0c00010, AKA
norpanuAa y cpepy cyJOuHHCTBA. Y MAKTI PO-
TOAOHIIEHO, IO KOKHA AIOJWHA MA€ IPaBO Ha
cBob6oy i 0cOGMCTY HEJOTOPKAHHICTb, HIXTO
He MosKe OyTu 6e3NPUYNHHO NiA4aHUN apeITy
abo TPUMAHHIO IIiJ BApTOIO, HIXTO HE MOKe
6yTu 11o36aBACHUI BOAIL IHAKIIE, AK HA TAaKHX
3acajax 1 3a TAKOIO MPOIEAypOIO, AKI BCTAHOB-
A€HI 3aKOHOM, TAaKOK JaHUH JOKYMEHT Iepe/-
6ayae, MO KOKEH Ma€ IPaBO IIPH PO3TAAJAIL
6yAb-AKOro BUCYHYTOrO HOMy OOBHHYBA4ECHHS
Ha psA/J rapaHTiii Ha OCHOBI IIOBHOI PIBHOCTI 1,
30kpema, 6yTH cyauMuM y HOro HmpHCYTHOCTI
1 3axumaru cebe ocobucro abo 3a mocepe HU-
1TBa 0OOpaHOro HUM 3axHCHHKa [8, c. 139].

dakTOp NpaB AIOAUHHU B IIPOIIEC €KCTPAAH-
1111, 6€3 CyMHIBY, Ma€ /Jy’K€ BAKAUBE 3HAYEHH A
i, 3BUYAiiHO, NMOBUHEH OYyTH BpaxoBaHUIl Ipu
BHUpilIeHH] nUTaHHA BHJAa4dl ocib. CyBepeHHe
IIPABO Jep:;KaBU IPH 3A1HCHEHH] eKCTpajHIiii,
6esrepevHo, MOEAHYEThCA 3 MpaBaMU AIOJH-
HH, 1 X04Ya pO3B’A3aHHA MUTAHHA IIPO BUJAYY —
11e€ CyBepeHHe npaBo 6y/b-AK01 JepKaBU, BOHO
PEani3y€eThCsA B KOHTEKCTI HOPM MizKHApO/AHOTO
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1 HalllOHAABHOTO IIpaBa IIPU JAOTPHMAaHHI 3a-
FAABHOBH3HAHHUX CTAHJAAPTIB IPaB AIOAUHU B
MI:KHapogHOMY mpasi [9, c. 91].

3ayBasKHMO, 11O B KOHTEKCTI 4aHOI TpoOAe-
MU HeoOXiZHO MaTH Ha yBa3i He TIABKHU IIpaBa
AIOJWHH Y IIIAOMY, @ il I€BHI KOHKPETHI IIpaBa,
pearbHA MOKAHUBICTb IOPYIIEHHS SAKHX MOKE
CTaTH MiACTaBOIO AAA BigzMoOBH y BHAadl. [o
YHCAQ TAKUX IOPYIIEHb BAPTO BiAHECTH PU3U-
KU MIZAATUCSA KATyBAHHSM Ta 1HIIUM KOPCTO-
KHM, HEAIOJCBKHM a60 TakuM, IO HPHHHUKY-
I0Th I'AHICTh BHAAM IIOBOJKCHHSA UM IIOKAPAH-
H#, BIMOBHU BiJ HaJaHHS HPOIECYaAbHHX ra-
PAHTIH ¥ X041 CYAOBOT'O PO3TASAY, HOPYIICHHS
IIpaBa Ha PIBHICTH TOIIO.

Joroopu mnpo ekCrpajguuiio, 4du Le ABO-
CTOpOHHI 4H 6ararocTopoHHi, 3a6e31edyIoTh
mpasa oci6 y rnpoueci Bugadi (ekcrpagunii) 6a-
rarbMa IopugudHuMu rapantismu. Lli rapan-
Tii pI3HOMAHITHI Ta BUHUKAIOTh 31 CBOEPIJHUX
HIPHUYUH 1 3340BOABHAIOTH PI3HI IIAL Ta IIpo-
6AeMu.

Y cpoix npangax M. . Kyauk, anarisyioun
MPAKTHKY E€BPONEICHKOTO CyAy 3 MpPaB AIOJH-
HU IIOJO IOPYIIEHb OCHOBOIIOAOKHHX IIpaB
ocobu, BuAa4a (€KCTPAAULILA) SAKOI 3alIUTYETh-
cs, cupoOyBaB BU3HAYUTH HACTYIIHI GaKTOpH,
IO BIIAMBAIOTh HA TApPaHTIl JOTPUMAHHS IIPaB
1 cBobog ocobu Ta AKI MOTPIGHO BpaxoByBaTH
HPHU NIPUHAHATTI BIATIOBIAHUX PIIIEHb:

1) 3aKOHHICTh 3aTPUMAHHA AAA €KCTPAJH-
1i;

2) rapaHTyBaHHA 6€3IIeKN B pa3i eKCTpagH-
nii ocobu;

3) rapaHTyBaHHA CIIPABEJAHUBOIO CY4OBOTO
PO3TAsIAY B pasl ekcTpasunii ocobu;

4) BuUYepraHHA Ta €PEKTUBHICTb HaIio-
HaABHUX 3aco00iB 3axucry [10, c. 210].

I'apanTii mojo mpaB AIOJHHH Ta rpoMa-
ASIHUHA B IIpOLIeCl eKCTpasulii BHKAAZEHI Y
JAEKIABKOX MIKHApPOJHHX KOHBEHINAX: €Bpo-
nelicbKa KOHBEHINS MPO 3aXUCT IpaB AIOJH-
HU Ta OCHOBOIIOAOKHHX cB0604; KonBeHmis
OOH nporu KaTyBaHb Ta IHIIUX JKOPCTOKHX,
HEAIOJCBbKUX 200 TaKUX, 110 IPHHUKYIOTH Tij-
HICTh, BU/IB IIOBO/KCHHSI 1 IIOKApaHHs, €Bpo-
nelicbKa KOHBEHIIIA PO BU/AA4Yy IPABOIIOPYIII-
nukie; Konsennias OOH 1951 p. «IIpo craryc
6ixxenuin» [9, c. 91].

OxpeMo BapTO 3yMUHUTHUCA Ha EBpornei-
ChKIM KOHBEHIIIl IIPO BH/a4y IPABOIOPYIIHU-
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kiB Big 1957 p. (aani — Konsennia 1957 p.),
sKa nepegbadae psag rapanrii mpas ocobu, mo
3aIUTYETBCA AASl BH/A4l 1HO3EMHIH Jep:Kasi.
3okpema, y cr. 14 Kousennii 1957 p. nepea-
6aueHo, mo BUgaHA ocoba HE MOKE IEPEeCAi-
AYBATHUCA, 3aCyAKyBaTUCA 200 3aTPUMYBATHCS
3 METOI0 BHKOHAHHA BHPOKY YU IIOCTAHOBU
PO yTPUMAHHA IiJ BapPTOIO Hi 3a SIKE IPaBO-
IOPYIIEHHs, BUMHEHE A0 il BUAAdi, KpiM 1pa-
BOIIOPYIIEHHS, 3a sIke BoHAa OyAa BHJaHa Ta 1l
ocobucra cBoboa Hi 3 AKUX IHIIUX IPUYUH HE
MO:Ke OOMEKyBaTHCSA, 32 BUHATKOM TaKHUX BHU-
HaKiB:

1) saKkmo cTopoHa, fAKa i BUJaAa, Ha 1€ IOo-
TOAKYETbCA;

2) akIo 1151 0coba, MaIOYU MOKAHBICTD 3a-
AHIIUTH TEPUTOPIIO CTOPOHH, SAKil BoHa OyAa
BH/aHA, HE 3pOOHMAA LIbOTO BIPOAOBK 45 AHIB
HICAA I OCTATOYHOrO 3BIABHEHH:A abo, 3aAu-
IIUBINY IJI0 TEPUTOPIIO, 3HOBY TYAH IIOBEPHY-
Aacs.

3a crarrero 3 Kousennii 1957 p., Bugaga
HE 3J1HCHIOETHCA, AKIIO NPABOIIOPYIIEHHS, Y
3B’A3KY 3 AKUM 0Cc00a 3aIIUTYETbCSI, PO3TAsAA-
€TBbCS 3AIIUTYBAHOIO CTOPOHOIO AK IIOAITHYHE.
Crarrsa 10 KonBeHLii MiCTUTB rapaHTIiIo PO Te,
IO BU/a4a He 3/1IICHIOETCS y 3B’ A3KY 13 3aKiHUEH-
HAM CTPOKY JaBHoCTi. OKpim Toro, 3a cT. 11 Kon-
BEHIIil, SIKIIIO IPAaBOIOPYIIEHHS, 3a AKE BUMa-
raeThCsl BUAA4a, KAPAEThCSI CMEPTHOIO KAapPOIo
3a 3aKOHO/ABCTBOM 3aIIUTYIOYOI CTOPOHU, a 3a-
KOHO/ZABCTBO 3aIMTYBAHOI CTOPOHM 1I 32 Take
caMe IpaBOIIOPYIIEHHA He nepeabadae, y BU-
Aadi Moske OyTu BigMoBAeHO [1, ¢. 109].

KpuMiHAABHEM IIPOIIECYaABHUM KOJEKCOM
YKpaiHu BU3HAYEHI TApaHTIi, AKI HAJAIOTHCS
ocobam, 1[0 MOTPANUAU Y cdepy Aii MEKHAPO-
HOTO CHIBPOOITHHUIITBA i/ 9aC KPUMIHAABHOTO
IIpOBA/KEHHs Ha PIBHI 3aKOHOAABYOTO PETy-
AIOBAHHS B33a€MOJII IIPABOOXOPOHHHUX Ta CY-
JAOBUX OPTAHIB IIPU 3aCTOCYBaHHI IPOIEAYP,
OB’ A3aHUX 13 HAZAHHAM JOIIOMOTH B MeKaxX
KPUMIHAABHOTO IIPOBA/JKEHHA B YaCTHHI 3a-
CTOCYBAHHs €KCTPaAHIlii, THMYACOBOI BHAAYI,
€KCTPaJHuI[IHHOrO Ta THUMYACOBOTO apemITy,
eKCTpaJHuIIHHIX MePeBIpPoK, iHPopMariifHOro
3abe3nie4eHHA TAaKUX IPOIEAYP, IPU3HAYEHHSA
nokapasp Tomio (8, c. 56].

Tako:x BapTO 3a3HAYMTH, IO B JOTOBIPHIii
IPAKTHII Jep;KaBH 3aKPITUAN OCHOBHI 3acajy
BHga4i oci6. IlpuHnunm excrpagumnii mosu-
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HHI BKAIOYATH 3ACaAH, AKI CTAHOBAATH OCHOBY
IHCTHTYTIB SIK BHZAd4l, TaK 1 BIAMOBH y BHJAA4l
IiJ03PIOBAHHUX, OOBHHYBAYEHHUX (IIJACYAHUX)
un 3acygkenux. Tak, I'pumyk I'. M. y cBoix
AOCAIKEHHSAX 40 3acaj €KCTpaJulii, skl pe-
I'YAIOIOTBCSI HOPMAMHU KPHUMIHAABHOTO IIPAaBa,
BIZHOCUTD:

1) npuHIUI HeBHUAAYl CBOIX 'POMAaAsH BU-
PIIYETBCA NPHU IIOEJHAHHI TEPHUTOPIAABHOTO
HPUHOUIY (MICISI BYUHEHHSI 3AOYHHY 1 Mic-
neriepeOyBaHHA 3AOYUHIIA) Ta I'POMAJAHCTBA
niei ocobu;

2) IPUHIUII ITO/BIMHOrO IHKPUMIHYBAHHA
— BYMHEHE JISSHHA [IOBUHHO BU3HABATUCS 3AO-
YHUHOM 3a 3aKOHAMH 3aITUTYIOYO] 1 3aITUTYBaHO]
CTOPOHH;

3) IpPUHIUI «IIOABIHOI 3AOYHMHHOCTI» —
BUMHEHE AISHHS, HE3AACKHO Bl CKAQAY KpPH-
MIHAABHO-IIPABOBOI HOPMH Ta BiAIIOBIAHOCTI
HOro eAeMeHTIB, IOBUHHO IOPYLIYBATH IIPABO-
Bi IpuIcHu 060X JAepiKas;

4) NpUHIUI HEBIABOPOTHOCTI IOKAPAHHS
— /JepsKaBa, Ha TEPUTOPIi AKOI BHABAEHA OCO-
6a, AKa BYMHUAA 3A0YHH, Ma€E abo BugaTtu abo
HEepEeHATH KpPUMIHAABHE IIPOBA/KEHHA JAS
IO/ AABIIOTO ITEPECAIIYBAHHS;

5) mpuHIOHMI MIHIMAABHOTO CTPOKY IIOKa-
PAHHS — OAHIEIO 3 TOAOBHHUX BHMOT JASI BUJA-
qi ocobH, IKa BYMHHUAA 3AOYHH, 3AAUIIAETHCS
CTYIIHb TAKKOCTI 3AOYHHY;

6) NPUHIMII M€K KPHUMIHAABHOI BIAIIOBI-
JAAABHOCTI BUZAHOI 0cobH — BHAaHa ocoba Mae
6yTH 3acy/JsKe€Ha BUHATKOBO 32 TOH 3AO4YHH, 32
AKMM 3aIUTyBaAacsA 1 341 CHIOBaAACsA eKcTpa-
AN,

7) IPUHLUI BUKAIOYEHHS 3 MIACTAaB BUAAY1
32 BUNHEHHS IOAITHYHOTO 3AOYHHY;

8) mpuHUHI 3a00pPOHH NPUTATHEHHA JO
BIATIOBIZAABHOCTI ab0 IIOKapaHHA /ABi4l 32
oJHe U Te caMe AISSHHS — MOKAHBA BIAMOBA BiJ
BH/A4Yl B pasi, AKIIO HAa TEPUTOPIi 3aIUTYBaHO]
KpalHU 32 THUM K€ 3A0YHHOM OYAO BHHECEHO
BHPOK 200 IIOCTAHOBY PO IPUIIMHEHHS KPH-
MIHAABHOTO IIEPECAIZYBAHHS Y CIIPABI;

9) npUHIUII BiAIIOBIZAABHOCTI 3a BYUHEH-
HsI TOCIIOAAPCHKOro (PpIHAHCOBOIO) 3A0UHHY [2,
c. 92-107].

TakuM YUHOM, MOKHA BBAKATH, 1[0 IIPUH-
I[UITH, TIOKAQ/€HI B OCHOBY IHCTUTYTY €KCTpa-
Autii, pOpMYIOTh HOPMATHBHY OCHOBY PETYAIO-
BAaHHA CHIBPOOITHUIITBA J€psKaB y cpepi Buja-

9i 0ci6, BCTAHOBAIOIOYH IIPUITHCH Ta 3a60pOHU
o040 Aifl gepskaBH, 1, OIABII TOro, HaZalOTh
MOJKAHMBICTh BIMOBHU y BH/a4i ocib6 3a pi3HH-
MH MiACTaBaMHU, BKAIOYAIOYH TEPUTOPIAABHHI
KpHUTEpiil, KpUTepiil IrpoMassaHCTBA, 3AXHUCTY
npaB ocobHM BiJ 3aCTOCYBaHHA HACHABCTBA 1
PI3HUX BH/IB AUCKPHMIHAII, a TAKOXK BiJ IIO-
AlTHIHOTO nIepecaigysanns. I1pu npomy 36epi-
rae€TbCA FOAOBHA OCOOAMBICTBH 1HCTHTYTY - He-
BIZBOPOTHICTb IIOKAPAHHs 32 BUMHEHE AISIHHA.

BucHoBkH

MoikHa cTBEpAKYBaTH, IO BHAAa4a OCOOH
(excTpaguiis) - ne GopMa MIKHAPOAHOTO CIIIB-
POOITHUIITBA B KPUMIHAABHINA IIPOIIECYyaAbHIN
cepi, O € CYKYIHICTIO NPABOBUX BiJHOCHH
MK ABOMA Jep;KaBaMH IIOJO 3aITUTY PO BH-
Aady OOBHHYBAYEHHX 1 3aCy/JKE€HUX, 3 METOIO
IPUTATHEHHA TaKUX ocCi0 40 KpUMIHAABHOI
BIAIIOBIZAABHOCTI 260 BHKOHAHHS BUPOKY Ha
OCHOBI HOPMATHBHO-IIPABOBUX aKTIB MikKHa-
POAHOrO Ta HALIOHAABHOT'O PIBHS.

IHCcTHTYT ekcTpaauii, 6y Ay4u OAHUM 3 Ha-
HPSIMKIB MDKHApOAHOTO CHIBPOOITHHLITBA Y
cdepi 6oporebu 31 3A0uMHHICTIO, 3abe3neuye
AOCSITHEHHS IJIA€H KPHUMIHAABHOTO IIPOLIECY,
BI/JTHOBAEHHA IIOPYIIEHUX IIPABOBIAHOCHH, ITi/-
TPUMAHHSA HOPMATHBIB PIBHOCTI Ta CIpPaBE/-
AHBOCTI B CYCIIABCTBI. 3a JOIOMOTOI0 JAHOTO
IHCTUTYTY, B KOKHOMY KOHKPETHOMY BHITa/KY,
3a6e31e4yEThbCA HEBIABOPOTHICTH KPHUMIHAAD-
HOI BIAIIOBIZAABHOCTI U IOKapaHHs 0cib, 110
BYMHHUAHU CYCIIIABHO HeGe3leuHi AIAHHS.
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SUMMARY

The article is devoted to the analysis of the
istitution of extradition of a person in criminal
proceedings and guarantees of individual rights in
international cooperation during an extradition.
Bilateral and multilateral agreements, as well
as national legislation in resolving the issue of
extradition arve analyzed. The basic principles of
extradition are determined, which are regulated by
the norms of of procedural law.

The institute of extradition includes many
branches of law, particularly: international law,
criminal law and criminal procedure law. The
issue of extradition has been enshrined in law on
the national level, so the Criminal Code of Ukraine
provided substantive legal basis for issuing a person
charged with a crime and convicted for the crime.

Many international ~ solutions and legal
documents have been devoled to the issue of
extradition. The main international legal acts
are: the UN Charter, the Universal Declaration of
Human Rights (1948), the Convention (European
Convention on  Extradition, the European
Convention on Mutual Assistance in Criminal), as
well as other international acts of the UN and other
international organizations.

International legal aspecls of the matter and
mstitute extradition goal isn’t exhausted. Many of
the problems that arise within the institute of the
extradition resolved at the amount of national
legislation, including the ministerial regulation.
They are based on the principles of the international
cooperation.

The conducted research of the criminal
characteristics  of the institution extraditing
people who have committed a criminal offense
allows solving many disputable issues related to
the extradition rules and their application when
implementing this institution i law enforcement
and judicial practice.
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